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3HAYCHHSAM 00’ €KTa OMOJATKyBaHHs (B 3arajbHHUX MMOJATKOBHX 3aKOHAX) Ta BHIOBHMH HOTO MpOsBa-
MU (B CIIeIiaTbHUX MOJAATKOBUX 3aKOHAX). AJle IOpUANYHUIA (AKT, 3 IKUM MOB’A3y€ThCS BUHUKHEHHS
MOJATKOBOTO O0OB’sI3KY, € HacamIiepe] MiJCTaBOI JJisi BUHUKHCHHS IOJAaTKOBUX IMPAaBOBITHOCHH
B3arali, sika i peryJsroe moIaTKOBUI 000B’ 130K TIEBHOI OCOOH.

BusHavueHHs B 3arajlbHOMY IO/IATKOBOMY 3aKOHOJIABYOMY aKTi 00’€KTa, MaiiHa, TOXO/IB TOIIO, TOBUH-
HO JICTaJTi3yBaTHCh BIYEPITHAM TIEPEITIKOM BiIITOBITHIIX HOPM CaMe THX 3aKOHIB, SIKi BCTAHOBIIOFOTH TIOJIATKO-
BHI 000B’SI30K III0JI0 PyXOMOI'0, HEPYXOMOTO MaiiHa, mpruOyTKiB. Came TOMy HEOOXITHO BPaxOBYBAaTH, IO 3
METOFO OTTOIATKYBAHHS il MAHO ITTAIA0Th JIMIIE Ti 00’€KTH IMBLUIBHIX TIpaB, 10 HAJICKATh 10 MaifHa, 3
MeTolo orofatkyBanss [7, c¢. 141]. Buxomsun 3 1poro, 31aeThesl akTyalbHUM 3ayBakeHHs A.B. bpusrasina
11010 HEOOXITHOCTI YITKOrO HOPMATUBHOTO BU3HAUCHHS 00 €KTa OMOIATKYBAHHS, CaAME 32 YMOBH IIEBHOT KOpe-
crionzieHi. Tax, mocunarounch Ha OMoAATKyBaHHs (Di3MUYHKX OCiO, BIH 3BepTac yBary Ha BHUEPITHHUI MEPENTiK
00’€eKTiB OMoaTKyBaHHs (OYIMHKY, KBAPTHPH, 1adi, Tapaki Ta idmmi Oyxismi). [Ipu oMy hakTidHO BincyTHE
PO3’SICHEHHSI, 1110 /IO KOKHOTO 3 HUX HAJICKHTh. AJIBTEPHATHBHO 3BEPTAETHCS yBara Ha BH3HAYCHHs OYIiBIi
BITMOBITHO 110 (ppaHITy3bKOTO TTOJATKOBOTO 3aKOHOJABCTBA, SIKE PO3YMI€ i HElo OyIb-sIKui OyIWHOK, IO
TIOCTIMHO 3HAXOIUTHCS Ha OHOMY 1 ToMY kK Mictii. [Tpu 1poMy (hyHIaMeHT noBUHEH OyTH 000B’SI3KOBO BUTO-
TOBJICHHI 13 OETOHY, [IEMEHTY UM [ETJIH, HE3aJIXKHO BiJl MATepialty, 3 IKOro o0y 10BaHuii OyIiHOK [8, ¢. 278].
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COTPYJHUYECTBO B COEPE B}AI/IMHOI‘/JI SALIUTHI U MTOOLIPEHUA
MHBECTUIIUU MEXJY EBPOITEMCKHUM COIO30M U ASBEPBAU/KAHOM

BucsiTieHo npobieMy 3a0X04€HHS Ta 3aXUCTY IHBECTULHN SK NPIOPUTETHE IUTaHHS CITBIIpa-
i €spomneticekoro Coro3y Ta Asepbaiimkany B Mexax EBporelicbkol TONITHKH CycicTBa.

Knrwouosi cnoea: Esponeiicoxuii Coros, €sponelicbka nonimuka cyciocmea, Aszepbaii-
oocancvka Pecnybnika, ineecmuyii, cnisnpays.

Ocaermiaercst podIiemMa IMOOIIPEH¥s ¥ 3aIUTHl HHBECTHIMH KaK NPHOPUTETHBIH BOIPOC COTPY-
nuraectsa EBponetickoro Coroza n Azepbaiipkana B pamMkax EBporieiickoit oMTHKY cocecTBa.

Knrwouesvie cnosa: Esponetickuti Cow3s, Eeéponeiickas noaumuka coceocmea, Asepbati-
Oorcanckas Pecnybnuxa, uneecmuyuuy, compyonuiecmeo.

In the article the problem of encouragement and defence of investments as priority
question of collaboration of European Union and Azerbaijan lights up within the framework of
the European policy of neighbourhood.

Keywords: European Union, European policy of neighbourhood, Azerbaijanian Republic,
investments, collaboration.

Psn monmoxennit Eporneiickoit momutuku cocencta (EIIC), 3axmouennoi mexxny EBporetic-
kuM Corozom (nanee — EC) u AzepOaiimkanckoi Peciyonukoii (manee — AP), mocBsiieHbl HEoCpe -
CTBEHHOMY COTPYJHHYECTBY B c(pepe MHBECTHUIIMOHHOHN IESTEIHHOCTH. Y TBEp/KICHHE 3aKOHOIAaTeIIb-
HOW HOPMBI [0 TIPUHITHIO O053aTENBCTBA O HEAONMYINICHHA OIHOCTOPOHHUX MEPOIPUSITUN
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NPUHYXACHUS KaK HAIIPaBICHUE COTPYTHUYECTBA MPEACTABIACT 0COOYIO 3HAUUMOCTh Il HHOCTPaH-
HBIX MHBeCTOPOB. CTaThs 48 cornameHus HENOCPEACTBEHHO YTBEPXKIAET MOOIIPEHNUE U 3aAILUTY Ka-
MUTAJIOBIOKEHNH. B wacTu 1 maHHOM CTaThu rOBOPUTCS, YTO C YYETOM COOTBETCTBYIOIIMX IIPaB U
noqHOMouni Co103a U rOCyAapCTB-WICHOB COTPYIHHYECTBO B TIEPBYIO OYEpEb CTABUT Iepe]] cO00i
IENIBI0 CO3/IaHUE OJIArONMPUATHBIX YCIOBUHM KakK A BHYTPEHHHX, TaK U BHEIIHUX MHIUBUAYaIbHBIX
WHBECTHLIUH 1MOCPEICTBOM HH(POPMANMOHHOTO 0OMEHA O 3aIlINTe WHBECTHINI, KAMUTAIBHBIX IEPEBO-
JIOB ¥ UHBECTUITMOHHBIX MOTeHIIHaoB [10].

Lenbro coTpyaHudecTBa B IEPBYIO OYEPEAb SBIAETCS:

- 3aKJIFOUEHHE TIPU HEO0OXOJMMOCTH MEX/y ToCcyIapCcTBaMU-wIeHaMu 1 Azepbaiikanckoii Pe-
CITyOJIMKO JOTOBOPOB O CTUMYJIMPOBAHUH U 3aIINTE KATHTAIOBIOXKECHHH;

- 3aKJIFOUEHHE TIPY HEOOXOJMMOCTH MEX/y ToCyIapcTBaMU-wIeHaMu U Azepbaiikanckoii Pe-
CIyOJIMKOH JOTOBOPOB BO M30€XKaHNE ABOMHOTO HATOTOOOTI0KEHHUS;

- co3laHue OaronpusTHON 0OCTaHOBKM C LIENbIO NMPHUBJICYCHUS] HHOCTPAHHBIX MHBECTHUILINI B
SKOHOMUKY A3epOaiimkana;

- 0OMeH MH(popMaIen KacaTelIbHO 3aKOHOB, IPABHII M aIMUHHUCTPATUBHOM MPAKTHKU B 00JIACTH CO-
37aHUs CTAOIIBHOTO 1 aJIEKBATHOTO KOMMEPUECKOTO 3aKOHO/IATENBCTBA M YCIIOBHIT KalINTaJIOBIIOKCHHUS;

- UH(POPMAIMOHHBIH 0OMEH 00 MHBECTHUIIMOHHBIX NMOTEHIIHANIAX B (hOPME MEPOIIPUSTHIH, TAKUX
KaK TOPTOBBIC SPMApKH, BHICTABKH, TOPTOBBIC HEEN U npoyee (cT. 48).

CrpaHbl, 3aMHTEPECOBAHHBIC B MHOCTPAHHBIX KAITUTAJIOBIOKCHUAX, NAIOT MPEUMYIIECTBO Ha
obecrieueHne 3aKOHOJATEIFHON NPAKTHKW B HANpPaBJICHUM COOTBETCTBHS BHYTPEHHET'O IIPABOBOTO
peryIMpoBaHMS MEKAYHAPOIHBIM cTaHIapTaM. Kak BUIHO M3 coTJIalIeHus, 311eCh ObIIM BOCTPeOOBa-
HBI TapaHTHUHU JJIS 3aIUTHl KaK WHOCTPAHHBIX, TAK M BHYTPEHHUX YACTHBIX MHBECTUIMHA. B cBs3H C
STHM YX€ B NEPBbIE rOfbl CBOEH He3aBucuMocTd AP mpuHsana 3akoHbl «O 3aluTe HHOCTPAHHOW MH-
Bectunun» (1992 r.) [11], «O06 nnBecTuMOHHOM AesiteabHOCTI» (1995 1.) [12]. AP nipomosmkaeT ¢o-
PMHpPOBATh CBOE HOBOE 3aKOHOIATEJILCTBO IMyTEeM YHU(PHUKALUHN U TapMOHH3ALIH.

JloroBops! AP «O B3anMHOM 3aIUTe U CTUMYIMPOBAHUH MHBECTULINITY, 3aKITFOUYCHHBIC OJTHOBPEMEH-
HO C roCyapCTBaMU-UJIEHAMH, PETyCMATPHBAIOT MOOIPEHNE KAUTAIOBIOKEHUH. [IpyHIuITEL perynupo-
BAHWS, B3aMMHOTO 00ECTICUCHHS M OE30MaCHOCTH, PEIICHNE CTIOPOB, KPUTEPUH ONPEACNICHIS HAI[MOHATEHON
MPUHAJUIEHOCTU HHBECTOPOB U IIPOYUE BOMIPOCHI HAILIN CBOE OTPAKEHHE B JAHHBIX JIOTOBOPAX.

B npeam0byne JloroBopa, 3axmtogenHoro ¢ ®PI', otmewaercs, uro mocne moanucanus Joroso-
pa CTOpOHBI MpHIAaraloT B3aMMHbIE YCHJIMSI B HAIIPABJICHUH CO3[aHMs OJArONpPHUSTHBIX YCIOBHH IS
KaITUTAJIBHBIX BIOKEHUH rpakJaHaM U MPEANPUATHAM Ha TEPPUTOPHU APYroi CTOPOHBI.

lapanTyst HarMOHAIN3ALMN WHOCTPAHHOI'O KaruTasa, CBOOOIHBIN MepeBO KaruTaia, KOMIICHCa-
M, BBIZAHHBIX BO BPEMsI HAI[MOHATM3AIINH, a TAKKe ITPOYHX JOXO0B 3a TPAHHUILY, 3alUTa OT HEKOMMEp-
YECKHMX PUCKOB M TPOYHE BOIPOCHI TIIATEILHO peryimpyrorcs.. Hanmonamsamms (SKCrpornpHanyst) J10my-
CKaeTCs B MCKIIFOUMTENBHBIX CIIyJasX M TOJBKO JIMIIh BO MMS OOIIECTBEHHBIX MHTEPECOB, KOMIICHCAIIHS
JIOJDKHA 00J1a/1aTh BO3MOXKHOCTBIO TIEPEBO/Ia B JIF000E TOCYIapCTBO B €T0 BAIMIOTE M B CyMME, 110 KOTOPOH
BBITUIAYMBACTCS] SKBUBAIICHTHAS! KOMITCHCAINS, ¥ 03 CO3MaHMs KaKHX-THOO0 CHEIMAIBHBIX (OpMaTbHBIX
npo6ieM. CornacHO SKCHPONpPUAIIMK KOMIICHCAIMS, BBITOABI M JOXOJbI, OJTHAM CIIOBOM, BCE BBIILIATHI,
CBSI3aHHBIC C TIPABOM MHBECTOPA, IOJDKHBI OCYIIECTBIIATHCS C YUETOM COOJIFOICHHUSI BAJIFOTHOTO MTAPHUTETA B
COOTBETCTBHH C NMOJIOKeHUsIMH COTJIallIeHNs O MEKLyHapOIHOM BaJIIOTHOM (hOHIE.

Uro0b! n30ekaTh BOZHUKHOBEHHUS HEIOPA3YMEHHUH B MIPOIIECCE MPABOBOTO MPUMEHEHHS COOT-
BETCTBYIOLIMX MEXIyHapOJHBIX JOTOBOPOB, JaeTcsl AeDUHUIMS MOHATHH (MHBECTHIVS, KOMITaHHS,
WHBECTOP, BBIT0J1a, NPUOBIIb U Tp.), HIPEACTABISAIONINX BAXKHOCTD JUISl MEXyHAPOJHBIX MHBECTHIIN-
OHHBIX OTHOIIEHUH. 3aKIIFOUEHHBIE MEXYHApOAHbIE COINAIIEHUs, KaK MPABUJIO, MOJBEPraroTcs ce-
pré3HOMY BiustHHIO BHyTpeHHero npaBa EC. Kak u npemycmotpero B cratbe 43 [2] CIIC, yupeante-
npHble cornameHuss EC  Takxke BBICTYNAlOT OCHOBOM Ul COIJIAaCOBAHUSI 3aKOHOJATEIbCTBA
CoryameHunst IO CaMOCTOSITETIBHOMY PEXHMY TOBapoB. B wacTHOCTH, coriiacoBaHME, yKa3aHHOE B
9Tare acCOIMaTHBHOTO WICHCTBA, CTAaHET 00JIee aKTyabHBIM.

B cormamennu o EBpomneiickom Corose (1992 r.) oTMeuaercsi, 4TO yCTPaHSIIOTCS BCE MPETIATCT-
BHS Ul ABMOKEHMs KallMTalla MEKAY TOCYAApCTBAMU-YIEHAMH, a TaKXkKe roCylapCcTBaMHU-4IEHAMH U
TPEThUMH rocyaapcteamu [2, c. 398].

[IpaBoBoe perynmpoBaHue HHBECTHIINH B paMKax EBpormeiickoro Coro3a mpexycMaTpruBacT:

- NOJIHYIO JINOEPAITM3ALIMI0 B3AUMHOTO KallUTaJIOBIIOKEHHUST;

S Z2="




IIPABO I CYCIIJIBCTBO Ne 3 /2012

- (hopMHpOBaHUE €AMHOTO 3aKOHOIATEIbCTBA ISl IPEIPHUATHH CTPaH-y4acTHUL,

- B3aUMHBIE MEPONPHSTHUS 110 TOOUIPEHNIO HHBECTUIINH;

- pa3paboTKy HaJArocyJapCTBEHHBIX MPABHJ CIAMSHUS MPEANPHUATHHA, OCYIIECTBIISIONUX AesTe-
JBHOCTH B PaMKaX MPaBHiIa IHHOTO TPaBa;

- IOATOTOBKY OOLIUX MPABUII HHBECTUIIMOHHOTO COTPYAHUYECTBA MEKAY TPEThHUMHU rocy1apc-
TBaMH{ ¥ IPOYMMH MHTETPAlMOHHBIMH CTPYKTYPaAMH.

Bormpekn co3nannio oOIIMPHON CHCTEMbI TapaHTHUH JJIs CBOOOJHOTO JIBM)KEHMS KaluTana, B
9TOM COTJIAIICHUH TIPEAYCMATPUBAIOTCS U OTIpeIeTICHHBIC UCKIIFoUeHHS (CT. 73 ()).

Bomnpocy HenpukocHoBeHHOCTH cobcTBeHHOCTH B TipaBe EC yaensietcs ocoboe BHUMaHUE. JTO SB-
JSETCSI OHUM U3 YTBEPXKICHHBIX BOTIPOCOB U B COIVIAIICHUSIX COTPYAHMYECTBA M MapTHEPCTBA, ABYCTO-
POHHHUX COTJIAIICHUSIX CO CTpaHAMH-YJIEHAMH, M BO BHyTpEeHHEM Ipase. OuepeiHOM 3Tam npaBoBOTO pery-
JIMPOBAHUS COCTABISIET BHYTPEHHEE 3aKOHOJATEIHCTBO. Hapsmy ¢ MeXIyHapomHBIMHU COTJIAIICHUAMU U
YacTHBIMH 3aKOHOJATENIbHBIMU aKTaMH B KOHCTUTYLIHOHHOM IOpSIKE OblIa YCTaHOBIJICHA WHBECTUIIMOH-
Hasl TIOJINTHKA rocyaapcTBa. ['ocymapcTBeHHOE 0OecTIeUeHe TPYIOBBIX NPaB MHOCTPAHHBIX HHBECTOPOB,
HOPMBI, CBSI3aHHBIC C Cy/IeOHOIT 3amunToM, BeIpaskeHsl B paze crateil Koncturymmu AP. B ct. 29 Koneru-
Tymmu AsepOaiipkanckoll PecriyOnuky ToBOPUTCS, YTO HUKTO HE MOJKET JIMIINTH COOCTBEHHHMKA COOCT-
BEHHOCTH NIPOTHUB €0 BOJH. TONBKO PEIICHHE Cy/ia MOKET OBITh OCHOBAHHEM JUTS TIPHHYANUTEIFHOTO Tpe-
KpallleHus npaBa coOCTBeHHOCTH. B 3akoHe «O 3ammTe MHOCTPAHHBIX WHBECTHIMID YKa3bIBAeTCs, UTO
BHEIIIHIE MHBECTHLIMH HE TIO/IBEPTAIOTCS PEKBU3HILIMSM 33 MCKIIOUCHHEM CTHUXMHHOTO OeICTBHS, SITHIIC-
MU, KaTacTpO(, aBapHid, IMU300THI U MPOYNX YPE3BEIYANHBIX 00CTOATENBCTB (CT. 11).

OcHOBHas TapaHTHs 3aIUTHl MHOCTPAHHBIX MHBECTHUIMI IMOKPBIBACT INPOIIECC, CBSI3AHHBIN C
HalMoOHaM3anue u skcnponpuaruei. Konctutynus AzepbaiimkaHckol PecmyOmuky MpUHIUIOM
«HE JIONYCTUTh HAIMOHAIU3AINHU 0e3 BhIJaull CIIPaBEIIMBON KOMIICHCAIUI» CO3ACT TOUBY JUIS BO3-
MeIeHus ymep0a, HAaHECEHHOTO HMHOCTPAaHHOMY MHBecTOpy. Hannonanms3anus B cIydasx CTUXUHHBIX
OencTBUM, aBapuil, SUIEMUI U IPOYUX OOCTOSITEIBCTB, UIMEIOIINX YPE3BBIUAHBIN XapakTep, ocylie-
CTBJISICTCS B OTHOIICHWH COOCTBEHHMKA PaJyl MHTEPECOB OOIIECTBA MO PEUICHUI0 COOTBETCTBYIOIINX
TOCYAapPCTBCHHBIX OPTAaHOB B ONPE/ICICHHOM 3aKOHOM IOPS/JKE W IPH YCIOBUSX IOTAIICHHS 3aTpar
cobcTBenHuKa. CripaBelTMBOE BO3MEIIEHNE CTOMMOCTH COOCTBEHHOCTH JI0 €T0 OTUYKIACHHS MpeLyc-
marpusaetcs cr. 29.1V Koncturynuu Asepbaitpkanckoi PecryOnmky, Bo3MerieHue ymepOa, HaHe-
CEHHOTO WHBECTOpPY B TOJHOM O0BEME pPEaIbHOM CTOMMOCTHIO, — 3aKOoHOM «OO0 HMHBECTHUIIMOHHOUN
nesrensHocTH (1995 1.), omepatuBHOE, ajekBaTHOE W 3 (deKTHBHOE BO3MemieHne — 3akoHoM «O
3aIIUTe WHOCTPAHHBIX HHBECTHINI». HarmoHanm3amus BO3MOXHa, Kak ykazaHo B a03. 1 ct. 11 3axo-
Ha «O 3amuTe WHOCTPAHHBIX MHBECTUIMH», B Cllydyac HAaHECEHHMsS WHOCTPAHHBIMH HMHBECTHUIMSMHU
yiiepba MHTEepecaMm Hapoja U rocyIapcTBEHHBIM HHTepecaMm AsepOaiipkanckoi Pecyonuku. B npy-
THX CITydasiX HAallMOHAIN3AIHS OCYIIECTBILIETCS C IIO3UIIMN SKOHOMUYECKOH HE0OXOJMMOCTH.

B obmewm, 3akon AsepOaiimxanckoir PecnyOmuku «O 3amuTe MHOCTPAHHBIX MHBECTHIIUIN»
1992 r., onpenenys IOPUIUUECKUE U SKOHOMUUECKUE MPUHIUIBI HHOCTPAHHOTO KalUTaIOBIIOKEHMUS,
OTpa’kaeT BO3MOXKHOCTH TMPEINPUATHA C MHOCTPAHHBIMH MHBECTHUIIMAMHM 3aHATHS JTIOOBIMH BHIAMU
JIeATeNIbHOCTH, HE 3alpelieHHBIMH 3aKOHOJIATEIbCTBOM A3epOaiipkaHckoil PecrryOnmku, ogHako 1o
Pa3peIIeHNIO COTJIACHO YCTaHOBJIEHHOMY MPAaBUTEIBCTBOM CIIHCKY B pPaMKax TEPPUTOPHAIBLHOTO
OTPaHWYEHUsI C TOYKH 3PEHHUS 3alUThl 1 HAIMOHAILHOH 0€3011aCHOCTH CTPAHBI.

B 3akone ObLIO yCTaHOBIICHO, YTO MHOCTPAaHHAS MHBECTUIIWS HAILMOHAIM3UPYETCS MIPU HaHe-
CeHUM ero ymiepba HapoJy M HHTEpecaM TroCyJapcTBa 3a HMCKIIOYEHHEM 4YpE3BBIYAHHBIX 00CTOS-
TenbCTB. IHOCTpaHHAS MHBECTHIHSI HE IOABEPraeTcst peKBU3ULUK (CT. 11) 3a NCKIIIOUEHHEM CITydacB
CTUXMHHOTO OE/ICTBMS, aBapHy, SIUJIEMHH, SITHU300THH U MPOYUX HENPEABHACHHBIX OOCTOSITEILCTB.
ITpn ocymecTBieHnN MOAOOHBIX MEpP BbIIaua WHOCTPAHHBIM MHBECTOPAM COOTBETCTBYIOIIEH M paniu-
OHAJIBLHON KOMIIEHCAIlM B MHOCTPAHHOW BaJIFOTE OCYIIECTBISIETCS O€3 OTJaraTelibCTB COpPa3MEpHO
peanbHON CTOMMOCTH BO BPEMSI IPUHATHS PEMICHHS O HAIIMOHAIM3AUH U PEKBU3HIIUH.

B 19X, nosiBuBmMMCs B kadecTBe npoekra EC, oTpakeHa BblJjaya «ONepaTHBHOM, ajeKBarT-
HOW 1 3P PEKTUBHOI» KOMIEHCAIINH. B naHHO# cTaThe 3aKoHa OTMEYAeTCs, 9TO MPH OCYIIECTBICHUN
Mep M0 HAMOHATHM3ALUK M PEKBU3UINH HHOCTPAHHOMY WHBECTOPY HEMEMJICHHO BBIILIAYMBACTCS
npuemsieMasi U parroHaibHas koMmnencauus [14]. Ilpu npexpalieHnn MHBECTUIIMOHHOM JIeSITEIIbHO C-
TH WHBECTOPAM IPEAOCTABIAIOTCS TapPaHTHU INPAB TOJyYEHUS MPUHAUICKAIIETO UM HMYINECTBA U
MIPUOBLIH, TPUOOPETEHHOM M3 MHOCTPAHHOW WHBECTHLIMOHHOM JIESITENIbHOCTH, IO PEAJIbHON CTOMMOC-
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TH B JICHE)KHOW WJIM TOBapHOH (hopme, a TakKe MX MepeBOJia 3arpaHuIly MOCIEe MMOJHOTO MOTalleHHs
HaJIOTOB M MOLUINH, XpaHEHHUS B OaHKax A3zepOaiipkaHckol PecrryOmiKy mimm MCIOTb30BaHUS MITH Ke
MOBTOPHOT'O MHBECTUPOBAHUS IJIS TTOJTyUEHHUSI HHOCTPAHHOHN BaIOTHI (CT. 14).

OnHO# M3 OCHOBHBIX IPOOJIEM MHBECTUIIMOHHOTO 3aKOHOATENbCTBA AP sBIIsIeTCs TO, UTO I1O-
HATHE «MHBECTHUIUSI» UMEET Y3KHH COIep)KaTeNbHBINA acnekT [0, c. 188]. MHBecTuIs mo-aHIIMHCKN
HMeeT 3HaYCHHE KaIllMTaJOBIOXKEHHs (0T «investmenty).

B cr. 2 3akona «O 3amuTe MHOCTPAHHBIX MHBECTUIMINY, MpUHATOM B 1992 r., yKka3bIBaeTcs, 4TO
BCE BUJIbI COOCTBEHHOCTH U TIPaB COOCTBEHHOCTH, BO3JIAracMble Ha OOBEKTHI MPEANPHHUMATEIBCKON JIes-
TEILHOCTH ¥ OOBEKTHI IPYTHX BUJIOB JICSTEILHOCTH, B TOM YHCIIE Ha PE3YJIbTaThl HHTEIIEKTYaIbHON CO0-
CTBEHHOCTH U MPOYHE NPaBa, HE NMEIOIIE OTHOIICHHUS K BEIIIECTBEHHBIM MPAaBaM, C IIEJIbI0 TIPHOOPETECHNS
NPHUOBLIA HHOCTPaHHBIMU HHBECTOPAMH, NPEJICTABILIIOT COOOH MHOCTPAHHYIO MHBECTHULIHIO.

[lo 3aK0HY MHBECTHIMS BBIPaXKAaeTCs HE KaKk COOCTBEHHOCTH, a KakK IpaBo. A COTJIACHO COBPEMEH-
HOMY MHBECTHLIHOHHOMY IPaBy MHBECTHIIMS MMEET CBOICTBO KaTEropuu cOOCTBEHHOCTH. B cornarenu-
sIX, pa3paboTtanHbIX ¢ yyacteM EC, pa3BepTriBaeTcst Oosiee MMPOKOe MOHATHE MHBECTHIHH. Tak, Harpu-
Mep, OJHMM W3 TJIABHBIX BONPOCOB JUIA MPOEKTa BCeCTOpoHHero CornameHus MO0 HWHBECTHUIHAM,
npuHATOrO B 1995 T\, SBIISIETCS ONpe/ieIeHNne NOHATHSI HHBECTHIMH B ITUPOKOM cMbIcie. [IoHsTre nHBec-
THIUH OOBEAMHSACT B ceOe TakWe MOHATHA, KaK ydacTHe B HPEINPHUATHAX, HEABIKHIMOE HMYIIECTBO,
nopTdesbHbIC HHBECTUIINH, HEBEIIECTBEHHOE MMYILIECTBO M IIPOUYHE (PMHAHCOBBIC CPEACTBA.

CornacHo HeJsIM COTJIAIICHHS, 1O/l MHBECTHLINEH MOAPa3yMeBalOTCS JTIOObIE aKTHUBBI, HMEIO-
myecst B COOCTBEHHOCTH WIIM K€ HaXOJSIIUECs I10]] KOHTPOJIEeM MHBECTOPA, B TOM YHCIIE MPEANpHUs-
TUsE (NIPEANPUSATHS, NPOUICANINE PETUCTPALMIO B KauyecTBE IOPUANYECKOTO JIMI@A, WM KE INPOYHre
CTPYKTYpPbI HE3aBUCHMO OT (hOPMbI COOCTBEHHOCTH, YUPEK/CHHBIC M JCHCTBYIOIIME HA OCHOBAaHUU
MIPAaBOBBIX HOPM CTPaHBI YYACTHHKA OOIIECTBA, & TAKKE KOMMEPUECKHE M HEKOMMEPUYECKHE, Tocyaap-
CTBEHHBIC M YaCTHBIC, aKIIMOHEPHBIE 00IIecTBa, OOIIECTBA C OTPaHMYEHHON OTBETCTBEHHOCTHIO, Map-
THEPCTBA, COBMECTHBIE TPEIIPHUITHS, HHAUBUAYaIbHbIEC TIPEIIPHUITHS, (UIHAIbl U ACCOIMALNH, OP-
TaHW3ALUN); aKIUH, JI00BIe Ipyrue (JOpMBI yUacTHs U MPOYNE CBSI3aHHBIC C HUMH MpaBa: JTOKYMEHTHI
110 00s13aTeNILCTBY, JOJITOBBIE 00s3aTeIbCTBA U (POPMBI KPEIUTOBAHUS JJOJITA U MPOYHE CBSI3AHHBIC C
HUMH IIPaBa, a TAaK)Ke JOTOBOPHI 110 CTPOUTEIBCTBY OOBEKTOB, JOTOBOPHI 00 yIpaBICHUH, IPOU3BOJIC-
TBE, TIAEBOE paclpeielicHue NPOIYKIHUH; JII000e JeHEe)KHOe TpeOoBaHne n TpeOOBaHNUS, CBSI3aHHBIC C
HCTIOJTHEHHEM JOTOBOPHBIX 003aTeNbCTB B HAType; MHTEIJICKTYaIbHOE MIPAaBO COOCTBEHHOCTH; Tpa-
Ba, TOSBJISIFOIMECS U3 3aKOHA U JK€ J0T0BOPA, B TO e BPEMsI KOHIIECCUH, TULEH3UU U pa3pelIeHun
U BCe Ipoune (PMHAHCOBHIC M HE(MHAHCOBEIE TTPaBa 1 MpaBa Ha HEABIKUMOCTB, a TAK)KE CBSA3aHHBIC C
HUMH TIpaBa COOCTBEHHOCTH, aPEH/IbI, UITOTEKH, 3aJ10Ta U BJIA/ICHHSI.

B . 6 ct. 1 JIDX Kk MHBECTHIIMU OTHOCAT TPEAMET U Bce BUAbI akTuBoB. CornmacHo EXM, mo-
HSITHE MHBECTUIIMU BKJIIOYACT BEIIECTBEHHOE M HEBELIECTBEHHOE MMYIIECTBO, a TAKXKE JIIOObIE UMY-
IIECTBEHHBIC MPaBa, JCHEKHBIC CPEACTBA U IPABO TPEOOBAHMUS BBITOIHEHHS JJOTOBOPHOTO 0053aTEIb-
CTBa, NMPHOBUIb, BHIPYYCHHYIO N3 KAIIMTAJIOBJIOXKEHHS, JIIOObIE 1paBa, MepelaHHble 3aKOHOM MIIN JKe
COTJIACHO KOHTPAKTY, JTIOOBIE JTUIIEH3UH U Pa3pPEIICHHS.

B cr. 1 3akona AP uHBecTHLIMM ONPEAETSIOTCA KAK JICHE)KHOE CPEJCTBO, BIOKEHHOE B MPEITPH-
HIMATENIbCKHAE 00BEKTHI, 00BEKTHI TIPOYNX BUIOB JACATEIFHOCTH, a TakKe (PMHAHCOBOE M MHTEIIICKTYallb-
HOe 0J1aro ¢ LeJbIo MPHOOPETEHHST MHBECTHIMHI — ITPUOBUTH (BBITOBI) HIIH JKE COLMAIIBHOM TOJIB3bL.

[IpuHsATHE MHOCTPAHHOTO KaIlUTala KaK WHBECTHIIMHU CBSI3aHO HEIMOCPEACTBEHHO C IPOLEAY-
POl ero MocTymiaeHus, a yTOUYHEHUE MOHSATHSI MHBECTUIIMY UMEET CIeUalIbHOE 3HAYeHUE B HECKOJIb-
KHX aCITIeKTax, B IIEPBYIO OUEPE/Ib KaK:

1) ocBoOOXk/eHIE HHOCTPAHHBIX MHBECTHUIMI M 3aHITHIX B HUX HHOCTPAHHBIX PAOOTHHKOB OT
TaMOKECHHOM TTONIJIMHEI;

2) TpUMEHEHHE CHUCTeMbl (B YaCTHOCTH, MACBOM NENEKKH MPOIYKIUH, CACIOK 00 OKa3aHHH
CepBHca) yIPOIIEHHOTO HAIOTOOOIOKECHNS;

3) npeObiBaHKHE B MEXaHH3ME FOCYIAPCTBEHHOTO PEryJIHpOBaHHs, 00eCICYCH s B CIICIHATb-
HOM TIOPSIZIKE;

4) WCKIIOYEHHE ABOMHOIO HAJOr000I0KEHHS

5) crennanbHBI MOPSAIOK Pa3peliCHHs CIIOPOB U MPOYME MPUYMHBI TPEOYIOT rapaHTHHHOE
FOpUINYECKOe pa3pelnieHne JaHHOH poosieMsl [5, ¢. 247].

Bo Bpemst BIIOXKEHUsSI HHOCTPAHHBIX MHBECTUIMH HCIIONIB3YIOTCSI (POPMBI Pa3IMYHOTO yIpaBiie-
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HHS, B TOM 4Hcie (OpMbl COOCTBEHHOTO MPEAIPUSITHS, CMEIIAHHOTO TPEIIPHUSITHS, TPEIIPHUITUS C
TIOJTHBIM MHOCTPAHHBIM BKJIAZIOM.

B nynkre «a» cT. 3 3akoHa «O 3anure MHOCTPAHHBIX MHBECTHIMN» OTMEYAeTCs, YTO MHOCT-
paHHBIC MHBECTOPHI NPU I1ACBOM YYAaCTHU B TPEANPUSATHAX, OPTaHU3ALMIX, CO31aBACMbIX BMECTE
IOPUANYECKUMH JIUIAMH U TpaXkaaHaMu AP, MOTYyT BIIOKUTH UHBECTUIIMK Ha TeppuToprn AP.

B 3akoHOmaTenbCTBE PEXHMM HEMOCPEICTBCHHBIX M TMOPT(EIbHBIX HHBECTHUIMH TakKe HE
OTIpeIeNsaeTCsl.

Kak npaBuio, Kk HEIOCPEACTBEHHBIM NHOCTPAHHBIM MHBECTHIIMSIM OTHOCAT MHBECTHIINH, OCY-
LIECTBJIIEMbIE IIyTE€M OBJIAJCHUS WHOCTPAHHON KOMIIAHUEH [OJIEH B OIPENCIICHHOM IPOLEHTE OT
YCTaBHOT'O KallWTaJla TOM WIIM MHOW KOMMEPUYECKOH CTPYKTYpBl Ha TEPPUTOPHH NPUHHUMAIOILIETO T'0-
cyaapcTBa. A K HOPT(EIbHBIM WHBECTHLUSM OTHOCST WHBECTHIIMH, OOpa3yOIIHEcs B pe3ysbTare
ornepanuii (MproOpETeHNEe aKINi, BBITYCKAEeMbIX IOPUINUECKIM U JHMIIAMHI) C MasiMH, KOPIIOPATHBHBI-
MU LEHHBIMH Oymaramu, mpuoOpeTaeMbIMH B pe3yJIbTaTe CJIIENIOK, OCYIIECTBISIEMBbIX Ha PHIHKE LICH-
HbIX Oymar. Co3naHue OaronpusATHBIX YCIOBUH B PETYJIMPOBAaHNN HHOCTPAHHBIX HHBECTHINIL, MeXa-
HU3M  o0ecriedyeHusi  0E30MAaCHOCTH, BO3MELICHHE  HAHECEHHOTro  yiiepda, COOTBETCTBHUE
MEXXYHapOAHOMY TpaBy O4eHb BaxHO [4, ¢. 111-120].

3aKoH MpEeayCMaTpPUBACT YMEHHE OCYIIECTBIATH ACATEIbHOCTH B BHAE COBMECTHBIX MHOCT-
PaHHBIX MIPEANPUATHI U IPOYNX (HOPM AKIIMOHEPHOTO OOMIECTBA, IPOYNX XO3SHCTBEHHBIX OOIIECTB C
OTpaHUYEHHOIl OTBETCTBEHHOCTHIO U MAPTHEPCTB MPEANPHUATHI C BIOKEHHBIMUA HHBECTUIIUSMH.

WHocTpaHHble HHBECTOPHI B TOPSIKE, YCTAHOBICHHOM 3aKOHOJATEILCTBOM, MOTYT CO3/1aBaTh
TIPOM3BO/IHBIC MPEANIPUATHS, (Prumanbsl M MPeICTaBUTENbCTBA, KOHIEPHBI, KOHCOPIIMYMBI M MpPOYHe
o0benuHeHnsA. Cpok, cyMMa BKJIa[a, BHOCUMOTI'O YYaCTHHKAMHM, BXOJSIIUMHI B COBMECTHOE MPEaIpH-
SITHE, ¥ TIOPSAZIOK OLCHKH CTOMMOCTH MMYIIECTBA OIPEACISIOTCS C COTJIACHS YYaCTHUKOB IPEIIPH -
THSI M YKa3bIBAIOTCSl B YUPEAUTEIbHBIX IOKYMEHTAX.

B cooTBeTcTBHU C 3aKOHOAATENBHBIMU aKTaMu AsepOaiikanckoit PecrryOimmkn npu JIMKBUA-
UM TPEIIPHUITHIl ¢ MHOCTPAHHBIMU MHBECTHUIMSMH YJEP)KUBACTCSI HAJIOT C PEAIbHON CTOMMOCTH
HaKOIUICHHBIX UMM aKTHUBOB. MHOCTpaHHbIE MHBECTOPBHI MOT'YT HNPHOOPECTH TOCYIapCTBEHHbIC IEH-
Hble OyMaru ¥ JI0JM y4acTus, Mau, aKiMu HPEeINpUsITAN U MPOYUe LEHHbIe OyMaru Ha YCJIOBHSX M
NIpaBUJIaX, yCTaHABIMBAEMbIX 3aKOHO/IATeIbLCTBOM A3epOaiipkaHckoit PecrryOmnmky.

3akoH Asepbaiimxanckoit Pecrryomukn ot 2000 r. «O 3amure WHOCTPAHHBIX MHBECTOPOB HA
pPBIHKE LIEHHBIX OyMar» peryjmpyer OTHOIICHMS IOPUANYECKUX M (Pu3nuecKux Jini (MHBECTOPOB),
ABIISIOIINXCS BJIAACTBIIAMH [IEHHBIX OyMar, B 00JacTH roCyJapCTBEHHOM, 0OIIIECTBEHHOMN 3aIIUTHI HX
IIpaB Ha phIHKE HEHHBIX Oymar. B 3akoHe oTMeuaercsi, 4TO B COIJIAIICHHMSX, 3aKIIOUCHHBIX MEXKIY
YYaCTHHKAMHU PBIHKA IIEHHBIX Oymar, He MOTYT OBITh MPETyCMOTPEHBI OJ0KEHNUS, OTPAaHNIUBAIOIINE
1paBa M 3aKOHHBIC MHTEPEChl MHBECTOPOB. Pa3zmelienue, pekinama U NpeUIokeHne B JII000i popme
MHBECTOPAaM dMHTEHTOB, HE OOBSBIAIONINX B YCTAHOBICHHOM 3aKOHOJATEIECTBOM MOpPSAKE HH(POP-
Malyio 00 OTKPHITOM pa3MELIeHUH BBIIYCKa [IEHHBIX OyMar, a Takke LEeHHBIX Oymar, BBIITYCK KOTO-
PBIX HE MPOIIET TOCYIaPCTBEHHYIO PETHCTPAIINIO, HA PBIHKE [IEHHBIX OyMar 3ampeniaeTcs.

3aKkoHOJIaTeNb YCTAHABIMBACT €IIe OJWH 3alpeT. B ciydasx HapylleHHs SMHTEHTOM U MpO-
(hecCHOHATIPHBIM YYaCTHHKOM MpPaB M 3aKOHHBIX WHTEPECOB MHBECTOPOB WM IIPH BO3HHUKHOBEHUH
OIIACHOCTH JIaHHBIM IPaBaM COOTBETCTBYIOMIMN OpraH MCHOJHUTEIBLHON BIIACTH BIIPAaBE OrPaHUYUTH
WIN 3a0PETUTh SMUTEHTY HJIH K€ MPO(PECCHOHATPHOMY YYACTHHUKY MPOBEICHHE COOTBETCTBYIOIINX
orepanyii Ha peIHKE LEHHBIX OyMar JJ0 yCTpaHeHHs IIPaBOHAPYIICHHUSI.

J1st co31aHusl COBMECTHBIX IPEANPUSITUI WM K€ MPEATIPUATHH, TOTHOCTHIO MPHHAIEKAIINX
WHOCTPAaHHBIM MHBECTOPaM, MMYIIECTBO, BBE3€HHOE MMHU B A3zepOaiipkaHckyto PecryOimky, ocBo-
60’kHaeTcs OT TaMOXKEHHBIX MOIIUTHH M HAJIOTa Ha UMITOPT.

[IpeanpusiTust ¢ ”THOCTPaHHBIMKU MHBECTHLIMSIMU UMEIOT IIPABO MCIOJIB30BAaTh CBOE UMYILECTBO.
Pe3ynbTaThl X MHTENIEKTYalbHON JECATEILHOCTH U MPOYHE HEBEIIECTBEHHBIE TPaBa 3aLIUIIAIOTCS U
T10/1/IePKUBAIOTCS 3aKOHOAATEILHBIMU aKTaMH.

Jpyrum 3aKoHOM B 0071aCTH peTyINpOBaHMS HHBECTUIINH SBISCTCS MPUHATHIN B 1995 1. 3akoH
AszepOaiimkanckoil Pecrryonukn «O0 MHBECTHIIMOHHOM AesTenbHOCTHY. Hapsiay ¢ peryiaupoBaHueM
OTHOIIECHUH B 00JIACTH MHBECTHUIMH 3aKOH ObUI HAIlEJIEH Ha MPUBJIEYEHHE MHBECTOPOB B AIKOHOMHKY
AszepOaiimkanckoil PecriyOniKy, parioHaibHOE MCIOJIb30BaHUE MHBECTUIMN JUIS PA3BUTHS MEXKAY-
HapOJHOTO0 3KOHOMHYECKOI'0 COTPYAHHYECTBA M WHTETrpalWH, MPEJOCTABICHUE TapaHTUU 3allUTHI
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BCEX MHBECTOPOB HE3aBHCUMO OT (DOPMBI COOCTBEHHOCTH. DTO YpaBHUBAHUE HAIILIO CBOE OTPAKECHHE
B 3aKOHE O 3alllUTe MHOCTPAHHBIX MHBECTUIINH U UMEET KOHCTUTYIIMOHHOE OcHOBaHue. HempukocHo-
BEHHOCTh COOCTBEHHOCTH U 3alllUTa ¢ rocyJapcTBOM 3akperuieHbl B cT. 13 Koncturyuuu Asepbaii-
okaHckoi PecyOmuky; B ct. 15.11 KoHCTHTYNIMU TOCyIapcTBO CO3AAET YCIOBUS UIS PAa3BHTHUS KO-
HOMHKH Ha OCHOBE PHIHOYHBIX OTHOILICHUH, 1a€T rapaHTHIO CBOOOJHOMY MPEIIPHHNMATEILCTBY, HE
JIOIYCKaeT MOHOIOJIMHU B PEIHOYHBIX OTHOIIEHUX. B c1. 29 KoHCcTuTyMm otmMevaercs I0ITyCcK OTdy-
KJICHHSI COOCTBEHHOCTH ISl TOCYJAPCTBEHHBIX M OOIIECTBEHHBIX HY’K TOJBKO IPH YCIOBUH CIIPaBe-
JUTMBOT'O BO3MeEILEHUs1 ero ctouMocTu. B 1. VI ¢T. 29 oTpakeH MpUHIIMI 3aIIUTH COOCTBEHHOCTHU CY-
neoHbiM myteM. B cr. 69.1 KoHctutynun ykasaHo, YTO MHOCTPAHIBI M Tpa)KJaHe, HE MMEIOIIUe
rpaXkJaHCTBa, €CIM He MPEIYyCMOTPEHO MHOE 3aKOHOM WM K€ MEKIYHapOIHBIM JTOTOBOPOM, CTOPO-
HOHM KOTOpOTo sBisieTcst AzepOaiimkanckas PecriyOnuka, Bo BpeMs ipeObiBanust B AP MMeIoT paBHbIe
mpaBa ¢ rpaxnanamu AP 1 00s3aHBI BEITIONHATE Bce 00s3aHHOCTH [ 13].

‘VKa3aHHbIM HALIMOHAJIBHBIN PEXUM Takxke oTpakeH B 3akoHe 1992 r. «O 3amuTe MHOCTPaHHBIX WH-
BECTULIMID U MPOYMX akTax. B yka3aHHOW Hamu CT. 5 3aKOHa MPeyCMaTpUBAETCS, YTO MPABOBOM PEXUM,
TIpeIHA3HAYAEMBIH JUTI HHOCTPAHHBIX MHBECTHIINH, a TakoKe IS ASSTEIbHOCTH HHOCTPAHHBIX MHBECTOPOB,
HE MOXKET ObITh MEHEe OJIarONpHUSITHBIM, YeM PEKHM, MPE/ITHCAHHBIN HMYIIECTBY, IMYILIECTBEHHBIM IIpaBaM
Y MHBECTUIIMOHHOM ICATENFHOCTH IPAXKIAH U FOPUANUECKIX JINL A3epOaiivkanckoi PeciyOmukm.

KanunranoBnokeHus, co3laHHE M HCIOJIB30BAaHWE KOTOPHIX HE COOTBETCTBYET CAHUTApPHO-
TUTUCHUYECKHUM, paJlalliOHHBIM, YKOJOTHYECKUM, apXUTEKTYPHBIM U MPOYNM HOPMAaTHBHBIM Tpedo-
BaHIM, a Taloke OOBEKTHI, HAPYIIAIOINE 3alIUIAeMbIC 3aKOHOM TIpaBa U MHTEPECHI TpakaaH, IOpH-
JMYECKUX JIMI ¥ TOCYIapCTBa, 3alpeIialoTces, a B KauecTBE CyObEKTOB MHBECTUIIMOHHOM JICSTEIBHOC-
TH YKa3bIBAIOTCS I'pakAaHe W opuauueckue jnna AsepOaipkaHckoil PecryOnuky m WHOCTpaHHBIX
TOCYAapcTB, TpaklaHe, He UMEIOIINE IPaKAaHCTBA, a TAKXKE TOCYAapCTBa. 3aKOH COBMECTHO C JIpY-
T'MIMH 3aKOHOJIATeIIbHBIMU aKTaMH 3aIUIIAeT CyObEeKTOB HHBECTHIIHOHHOM JNESITEFHOCTH, 00ECIeUHB
HaJM4YKMe y HUX PaBHBIX MpaB. MIHBECTOpP MOXKET CO31aTh JENO0 C JIOOBIM JIMIIOM B HE 3alpElCHHOM
3aKOHOM HAaIPaBJICHUH, Y9aCTBOBATh B KaYECTBE MANIIMKa B MPUOBUIH 0OBEKTOB, SKCITYyaTHPYEMBIX
Ha OCHOBE B3aWMHOTO JIOTOBOPA, OTUY)KJCHUN FOCYIapCTBEHHOTO M MYHHUIIMIIAIBHOTO UMYIIECTBA, a
TaKXKe CTPOUTEIBHBIX OOBEKTOB C HE3aKOHYCHHBIM CTPOUTEIHCTBOM. CyOBEKTHI MHBECTHUIIMOHHOI
JIEATEIIbHOCTH MMEIOT 00513aTeIbCTBa IO IMPEACTABICHUIO CIIPABOK B COOTBETCTBYIONIME OpraHbl B
YCTaHOBIJICHHOM TOPSIJIKE, 10 MOJIYYEHUIO 000pEHHs M HKCIIEPTHOTO OT3bIBA AJIsl paboT, TpeOyIOMmuX
paspeleHus, o coONI0EHUIO NMPETyCMOTPEHHBIX 3aKOHOJATELCTBOM A3sepbaiiikaHckoil Pecrry0-
JMKH TPeOOBAHUH MEXIYHApPOIAHBIX HOPM M CTaHJAapTOB, TPEOOBAHMIT AaHTHMOHOIIOJIBHOTO PETYIINPO-
BaHUS U T10 MOJYYCHHIO JIMIICH3NH Ha BBITIOJIHEHHE YaCTHBIX (OpM JesATeTBHOCTH. UTO KacaeTcs OT-
HOIICHWH MEXAy CyObeKTaMH WHBECTHIIMOHHOW MESATEIHHOCTH, JOTOBOP (KOHTPAKT) CUHTACTCS
OCHOBHBIM IOPHINYECKUM JTOKYMEHTOM, a €T0 3aKJII0YEeHHE 10 BBEIOOPY CTOPOH CUHTACTCS MCKIIOUH-
TEJIEHBIM OJTHOMOYHEM CYyOBEKTOB.

MHocTpaHHBI HHBECTOP 3aUHTEPECOBAH B U3MEHEHUH YCIIOBUH BilokeHUs kKanuTtana. OnHa u3
rapaHTUil paB MHOCTPAHHBIX MHBECTOPOB TAKXKE CBS3aHA C HEM3MEHHOCTHbIO MHBECTUIIMOHHOTO 3a-
KOHOJaTenbcTBa. ['apaHTus MO M3MEHEHMIO 3aKOHOJATeNIbCTBA MPENlyCMaTPUBACT 3aIlUTy UHBECTH-
LIMOHHOM JIeATEIbHOCTH OT YXY/ALICHHs ITPaBOBOTr0 OCHOBaHMsL. HayanbHBIN Cpok Takoil (hopMbl rapa-
HTHH, KaK «ITyHKT O MIPeIKaxy», H3HAYaJIFHO OBIJ yCTAHOBJICH HA TPW rojia, a B JaJbHEUIIEM MPOIICH
Ha JiecsTh Jet. O0riee mpaBUiIo COCTOMT U3 TOTO, YTO €CITH M3MEHEHNE B MHBECTUIIMOHHOM 3aKOHOA-
TEJIbCTBE HETATHBHO BIMSET HA ACATEIBHOCTh WHBECTOpA, TOTJAa NMPUMEHSETCS 3aKOHOIATEIHCTBO,
JICHCTBOBABIIICE B MEPHOJ BIOKEHHS KalUTaja WHBECTOPOM B TEUCHHE JACCATH JET. DTa TapaHTHUsd
yka3zaHa B cT. 10 3akona Azepbaitjpkanckoit Pecriyomuku 1992 r. «O 3amyre HHOCTpaHHBIX UHBECTH-
ui». B 3akoHe oTMeuaeTcs, 4To NMpH yXy/UIEHHH TIOCIeYIONINM 3aKOHOJaTeIbcTBOM A3epOaiipka-
HCKOHM PecryOnuKy MHBECTHIIMOHHOM 00CTAaHOBKHM K MHOCTPAHHBIM MHBECTHLIUSIM OyJIeT MPUMEHSTh-
Cs1 3aKOHOJIATEIbCTBO, AEHCTBOBABIIEE B TEUEHUE AECATH JIET B NEPUOJ] KaUTAJIOBIOXKeHUs. JlaHHOe
T0JI0)KEHHE HE NMPUMEHSIETCS B OTHOLIEHUH M3MEHEHHsI 3aKOHOo1aTebcTBa AzepOaiipkanckoit Pecry-
Osinkn 00 0OeCTieueHNH 3allUThI, HAITMOHATBHON 0€30MacCHOCTH M OOIIECTBEHHOT'O TIOPSIIKA, 3aIIUTHI
OKpY’KaloIiel cpebl, HDaBCTBEHHOCTH U 3/I0POBbSI HACETICHUS.

CornacHo pe3ynbTaTaM KOHKypCa OLIEHKa BUIOB TOBAPOB M YCIYT B MHBECTHIMOHHOH /ESTEINb-
HOCTH ompejesseTcss B cBoOOaHOM mopsiake. HezaBucuMo oT (hopMbl COOCTBEHHOCTH 3aKOH IMPEIOCTAB-
JISIeT TapaHTHIO 3AIIUTHI BCEX BUJOB MHBECTULMH. PaHee yka3aHHBIMU HAMU 3aKOHAMH MHBECTOPHI JI0JI-
JKHbI OBITH O0ECIIEYEHbI PABHONPABHBIM PEKHUMOM, HCKIIOYAIOIIUM HPHCTPACTHBIC MEPONPHSTHS,
MOTYIINE CO3AaTh MPEMATCTBUS AJsl YHPaBJICHUS, UCHOIb30BaHUS MHBECTUIMH U UX MPEKpalleHus, a
TaK)Ke YCTaHABJIMBAIOIIMM YCIIOBHS M TIPaBUJIa BBIBO3a M3 PECITYOJIMKH PE3YJIbTATOB BJIOKEHHBIX KaIlH-
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TaJOB M MHBECTHIMH. ['0CYyAapCTBO M MpoYMe OpraHbl, 32 HCKIIOYEHHEM OOCTOSTENILCTB, CBSI3aHHBIX C
OOLIMM TIPaBUIIOM, HE MOTYT OIPaHHYHMTh HHBECTUIIMOHHYIO JIeITeNIbHOCTh. ECiu B pe3ysibTaTe BMela-
TEJBbCTBA TOCYJAPCTBEHHBIX OPraHOB MHBECTOPY OY/ET HaHECEeH KakKo-IMOo ymiepd, B TaKOM ciiydae
yuepO IOJDKEH BO3MECTHTBCS B HOMHOM oObeMme. IIpu HapyineHMM ycioBHE IOTOBOpa (KOHTpAaKTa),
3aKITIOYEHHOTO MEXAY CyOBEKTaMU WHBECTHUIIMOHHOM AESATENBHOCTH, a TAKXKE TPHU HECOOIMIOAEHUN I'O-
CYZApCTBEHHBIMH OpPTaHAMM B3ATHIX Ha ce0s1 0053aTENbCTB OHM HECYT OTBETCTBEHHOCTh B YCTAHOBIICH-
HOM MOPSAZKE, & KOHQINKTHI pa3peraoTcs IOCPEACTBOM CyI0B M apOUTpaskeH.

OnHoit 3 obnacTel, TpeOYIOIIMX COrIacOBaHuUs 3akoHomaTeabcTBa AP u mpasa EC npu mpo-
BEJICHUU M3MEHEHUH, ABISAIOTCS OCYJapCTBEHHBIC 3aKyIKU. Pa3melieHne rocyaapcTBEHHOIO 3aKas3a
JUISL BBITIOJIHEHUSI pabOT ¢ NPUBJICUCHUEM MHBECTHLIMHU B c(epy KallUTalbHOTO CTPOMTENBCTBA, TOP-
HOZOOBIBaIOIIYI0 cepy M T.A. JOJDKHBI OCYIIECTBUTHCS Ha KOHKYPCHOM OCHOBE. JTO JOMyCKaeT
BTO, 310 paBHO npenycmatpuatoT 3akoH AP 1997 r. «O nenpax» u 3akon AP 2003 r. «O rocynapc-
TBEHHBIX 3aKynkax». OJHAKO B OMPEAEICHHBIX CUTYalllsiX, B YaCTHOCTHU, €CIIH TpeOyeT HallMOHAalb-
Hast 5)KOHOMHYECKast 0€30MacHOCTh, 3aKa3bl MOT'YT BBIIIOJHATHCSA U O€3 TEHEpa.

[Ipn 3aKmoYeHNH MEPBBIX MEXTYyHapOJHBIX HE(TSIHBIX KOHTpakToB AP ObIIO MconIb30BaHA
COOTBETCTBYIOIIAsT MpakTHKa. CymecTBYIOT Takue O0JacTH, B KOTOpPBIE MHOCTPAHHBIC HHBECTOPHI
MOT'YT HPOHUKHYTH 0€3 NOJIyueHHUsI CIIEIMAIBLHOTO pa3pelleHus (JIMIEH3NN).

Tak Kak JUIEH3NPOBAHHE UMEET OOJBIIOE 3HAUCHHE IIPU BIIOKESHHH MHOCTPAHHOM WHBECTUIINH,
OHO PETYJIHPYETCs B 3aKOHOAATEIFHOM Topske. JInneH3ns npencrapiseT coboi paspelieHre, BblIaBac-
MO€ IOCYJJapCTBEHHBIM OPraHOM Ha MPaBO 3aHATHUS TOM WM MHOM X0351IICTBEHHO-KOMMEPUYECKOH JIesiTeNb-
HOCTBIO. B yCIOBUSIX COBpEeMEHHOW 3amajHOil PKOHOMUKHU BblIady JHLEH3UHM HCHONB3YIOT B KauyeCTBE
METO/1a HEMIOCPEICTBEHHOTO BMEIIATENIbCTBA TOCYAAPCTBA B OIpe/IeICHHbIE c(hepbl kKN3HU. B OonbImHCT-
BE CTPaH IMOJTy4YEHHE JIMIECH3UHN 00S3aTeNbHO JUIsl PEryJIMPOBAHUS OIPECICHHBIX cep; HanpuMmep, Uit
TOTO, 4TOOBI MPHUCTYIUTh K CTPOUTEIBCTBY HOBBIX INPEIIIPUSTHH, €€ HCIOJIB3YIOT UL PETYINPOBAHUS
HepeMeNIeHIs 0 TePPUTOPUH MPon3BoACTBA. bynydn opmoii perynnpoBaHus BHEITHEH TOPIOBIN B CHUC-
TeMe JIMLEH3UH, OHA TPEICTAaBIIeT COO0M IOPUIMYECKUM JTOKYMEHT, BBIIABaCMBIN TOCYAapCTBCHHBIMH
OpraHaMu KCTIOPTEPY M JKe UMIIOPTEPY JUIS BBO3A WM JKE BHIBO3a TOBAPOB.

Vcnonp30BaHe BHEIIHETOPIOBBIX JIMIEH3UH B YCIOBHAX PHIHOYHOW IKOHOMHUKH, OTPAHMYHMBAS
00BEM MMITOPTA U SKCIIOPTA B TOCYAPCTBE, @ B Psi/IC CITy4acB M MOJHOCTHIO 3aIpeliasi OTACIbHBIC orepa-
UM [0 3KCHOPTY-UMIIOPTY, TO3BOJISIET OCYIIECTBUTh HEMOCPEACTBEHHOE BMEMIATENECTBO BO BHEIIHIOKO
TOProBIt0 cTpaHbl. C 11e1bI0 MAaKCUMAIIbHOTO MCIOJIb30BaHUsI TAKUX ONEepalyii BO UMsI HHTEPECOB HALUO-
HaJIbHOM SKOHOMHUKH B HOBBIX M PAa3BUTBIX MOJIOJIBIX CTPAHAX JIMIEH3US UrpaeT OOJIBIIYIO POJIb B UX PEry-
mupoBanny. OHa sBiseTCsT OAHON M3 (hopM 3amUTHI CO371ABAEMON MPOMBIIIIICHHOCTH OT MHOCTPAHHOM
KOHKYPEHIINH, a TAKKe CPEICTBOM O0Jee paroHaIbHOTO UCTIONB30BAHNS HHOCTPAHHOM BaTFOTHL.
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