Humannsa kpuminanrono2o npasa ma KPUMIiHono2ii

BHU3HAETHCA 3HAYHOIO Y pa3i 3amofisiHHA pealbHUX 30MTKIB Ha CYMY BiJl CTa JIO JIBOXCOT IT SITAECATH
HEOTIOJATKOBAHUX MIHIMYMIB JOXOJIiB I'POMAJsH, a BEJHKOIO — Yy pa3i 3alloAisiHHS pealbHuX 30MTKIB
Ha CyMy MOHAJ ABICTI I’ ATAECAT HEOMOJATKOBAHMX MIHIMYMIB JJOXO/IiB IPOMAJIsH.

[TopiBusiHHA mpumiTok a0 crateit 185 1 289 KK nokasye, mo B yacTHHI BCTAHOBJIGHHS Mi/IBU-
IeHOT KPUMIHAILHOT BIITOBIJAIHOCTI 3aJIKHO BiJ[ 3AIO/IISIHHSA IKO/H CKaJIM 3JI0YHHIB IPOTH BJIac-
HOCTI BIJpIi3HAIOTBCA BiJ CKIaay 3J104uHY, nepeadadenoro cr. 289 KK, He TiIbKH THM, 110 B HHX
fifieTbCcs PO TPU BUAM MaTepianbHOI KON — 3HAYHA, BeJIHKa Ta ocobnMBa BeJMKa, TOJI AK y cT. 289
KK sragyerscs nuie npo aBa ii BHAY — 3HA4YHA Ta BEJIMKA, ajle il MeKaMH, K1 BCTAHOBIIOIOTLCS L10-
JI0 3HAYHOT Ta BEJIMKOI LIKOH, a came: AKLIO 3rigHo 3 npuMiTkoio A0 cT. 185 KK Benukoio Oyue mko-
Jia, siKa TIepeBUIILYE HEOMOJaTKOBAHMH MIHIMYM JIOXO/IIB TPOMAJIsSH B JABICTI I’ATAecAT 1 Olnblle pasis,
TO 3riJIHO 3 npuMiTKow a0 cT. 289 KK Benukoro Oyjae mikopa, sika NEpeBHINYE NMOKa3HHUK <JIBIiCTi
n’araecaT». ToOTO mIKoAa Ha cyMy JIBICTI I SITAECAT HEONOJaTKOBAaHUX MiHIMYMIB JOXOiB rpoMajisiH
3rifiHo 3 npuMiTKoto 1o cr. 185 KK Oyie Bu3HaBaTHCs BENHMKOIO, a 3riIHO 3 npuMiTKoro 10 cT. 289 KK
— 3HauHOw0. lle Takok moTpedye BIOCKOHANEHHS KPUMIHAIBHOIO 3aKOHY HLIAXOM YHi(ikauii ioro
N0JIOKEHb 1010 BUJIIB Ta MEK 3an0isHOT LIKO/IH.

Ha mijicrai BUKJIaICHOTO CJIijl 3pOOHTH BUCHOBOK, 110 BCTAHOBJIEHHS KBAI(DIKYIOUHMX O3HAK Y CKJIa-
J1aX 3JI0YHHIB, sKi nepeadayaroTh BIINOBIIAMBHICTS 3a IAXPAHCTBO, Y 6araTb0X BUMaaKaxX XapaKTepH3yEThCs
HEY3TOJUKEHICTIO Ta CYNEPEYIMBICTIO TOJIOKEHb, KOTPI MICTATBCA y PO3IVIAAYBAHHX CTATTAX 3aKOHY, Y
3B’13KY 3 UMM Taki IOJI0KEHHs MOTPeOYIOTh BiMOBIAHOIO BAOCKOHAICHHS Ta YHI(iKaLlii HITAXOM BHECCHH:A
HAYKOBO OOIPYHTOBAHHX 3MiH Ta J0NOBHeHb 10 KpuminansHoro kojekcy Ykpaiuu.
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B ymoBax pepopmyBanns [epxkapHol KpuMiHaIbHO-BHKOHABYOT c1yk0n YKpaiHu Bce vacrTille
MOCTAIOTh MUTAHHS, OB’ 43aHi 3 epEKTUBHICTIO TOro abo HIIOro BHAY KPUMIHAJIEHO-BUKOHABYOT Mis-
neHOCTI. Cepell TAaKOro BUY AIAJILHOCTI 0c0o0JIMBE Miclie MMOCIJAa€ 3BIILHEHHA BiJ BiI0OyBaHHSA MOKa-
paHHs, BiJ e(peKTHBHOCTI peaizalii AKOro 3aJeKUTh 3aKPIIJICHHSA IOCATHEHHsS METH MOKapaHHs 1
KPUMiHaJIbHO-BHKOHABYOT0 3aKOHO/IaBCTBA Ta YCIIIIHA pecollialii3anis ocoOu.

Tak, npotsirom 6 micsauis 2012 p. 3 ycTaHOB BHKOHAHHS NOKapaHb 3BLIbHEHO 21625 ocib, 3
HHUX Ha TepuTopil Ykpaiuu — 21377, B ToMy unchi 3a micuem npoxkusanns — 20851 (98 %), 3a micuem
cyaumocti — 241. 237 3acyaKeHuM aJIMIHICTPALliIMU HAJAHO JOMOMOTY Y BIAIITYBAHHI 0 JiKYBallb-
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HHUX 3aK1ajaiB, 99 — 10 neHTpiB couianpHOi aganTtamii Ta 48 — 10 OyIHHKIB-IHTCPHATIB.

VY Hayni KpHUMiHQJILHO-BHKOHABYOro (BHIIPABHO-TPY/OBOTO) MpaBa MOCIIKEHHIO MHTaHb 3BLIb-
HEHHs Bl BiIOyBaHHs nokapaHHs npucBsatunu coi podotu LI'. Borarupsos, A.IL I'ens, O.M. [Ixxyxa,
B.I1. Emensanos, M.I1. MenenteeB, O.C. Mixmin, O.0. Harames, O.JI. Pemencon, B.B Ckubunbkmii,
A X. Crenantox, M.O. Crpyuxos, B.M. Tpyouuxos, 1.B. [lImapos, 1.C. SIkoseus Ta in. [Topsn i3 uum me-
peBaykHa OUIBIIICTh pOOIT BHILE3a3HAYCHMX Ta IHIIMX aBTOPIB CIMPAKOTHCS Ha paHillle YMHHE KPHUMIiHAIb-
HE Ta BUIIPaBHO-TPY0BE 3aKOHOAABCTBO (Bianoriano 1o 2001 Ta 2004 pokis), 6araTo 3 HUX HaJleKaTh J10
pafsHCbKOI JOOM, 110 HE MOIJIO HE HAKJIACTH MEBHOIO MOJITHKO-1AEO0NOTi4HOr0 BIAOMTKY HA IHCTUTYTH
3aKOHO/IABCTBA, 30KpeMa 3BIJIbHEHHSI BiJ| BIA0OYBaHHA MIOKapaHHsI.

[TpucTynaiouu 10 1aHOTO JOCHIKEHHA, HArOJIOCUMO, L0 NMEPElyMOBOIO epeKTHBHOT peaiza-
il HA MPaKTHL MPOLEJYPH 3BUIbHEHHS Bijl Bi0OYBaHHS NMOKapaHHs € JeTallbHa MpaBoBa periiaMeHra-
1isl JAaHOTO IHCTUTYTY Ta OyAb-AKUX NMUTAHb, 3 HHM OB’ 3aHHUX.

MeTor0 CcTaTTi € 3/iiCHeHHs aHalli3y HOPM YHHHOTO 3aKOHOJIABCTBA, L0 PErIaMEHTYIOTh 3Bi-
JIbHEHHS BijJl B1I0yBaHHS MMOKapaHHs.

Pi3HOMaHITHICTH 3aBJaHb, 10 BUKOHYIOTh OPraHU i YCTAHOBM BUKOHAHHS NOKapaHb, BUMarae
posranyxeHoro npasoporo perymosanus. C.C. AnekceeB 10 eleMeHTIB (CKJIaJloBHX) MEXaHi3My npa-
BOBOTO pEryJilOBaHHS BiJIHOCHTH: IOPHIMYHI HOPMH, TIPaBOBI BIAHOCHHH, aKTH peaizamii
cy0’€KTHBHHX IOPHJIUYHHX NpaB i 000B A3KIB, HOPMATHBHI IOPH/HYHI aKTH, IPABOBY KYJBTYpY i Tpa-
BOCBIIOMICTb, SIKI B ITOC/IIJOBHOMY, 3aKOHOMIPDHOMY 3B’A3KY YTBOPIOIOTb €IMHY CHCTEMY HOPHANYHHX
3ac00iB BIUIMBY Ha cycninbHI BigHocunu [1, c. 35]. Jlo enemMeHTIB MeXaHI3My IPABOBOTO PETYIIIOBAH-
HA, HA norasa A.M. BityeHka, HanexaTh HOPMH NpaBa Pi3HOrO NMPH3HAYEHHS, aKTH 3aCTOCYBaHHA
npaBa i JiSJIBHICTE OpraHi3ailiil Ta mocaJoBHX 0ci0 11010 BTiIEHHS TX Y ®HUTTH [2, ¢. 42].

Bunocs4n BHpoK 0co0i, BHHHIIT Y BUHHEHHI 3JI0YHHY, CyJ NPU3HAYAE MOKAPAHHA 3 OIJISALY Ha Te,
ILI0 BOHO € HE TUIBKH Kapolo 3a BYMHEHHH 3JI04MH, & i Mae Ha MeTi BUIpaBJIEHHS 1 pecolianizailiio 3acy-
JUKEHOTO Ta 3ano0iraHHs BYMHECHHIO HOBHX 3JI0YMHIB AK 3acCyKCHHMH, Tak i iHmMMu ocobamu [3; 4]. Tlpu
NPU3HAYCHHI MOKapaHHs CyJ BPaXOBYE XapakKTep i CTYIiHb CYCHiJIbHOI HEOE3MEKH BYMHEHOIO 3JI0YHHY,
oco0y BUHHOTO, OOCTABHHH, SIKI TIOM'SKUIYIOTh YH OOTSKYIOTH BiANOBiAANBHICTh. [lepenik BCTaHOBIECHHUX
3aKOHOM OOCTaBHH MOKAa3ye, 1110 KOHKPETHA Mipa NMOKapaHHsS BU3HAYAETHCS BHXOAYHM 13 MOMIIMBOCTI JI0-
CACHEHHsl BHIIPABIIEHHS 1 pecouiaii3amii 3acyIKeHoro, AKui BiA0OYB BCTAHOBICHHH CYIOM CTPOK IOKa-
paHHs. 3aJIeKHO BIJl CTYNEHs MOIOJIAHHA KPHUTEpIiB coljianbHOi 3aHEeA0aHOCTI Ta CTAHOBJECHHA Ha ILUIAX
BHIIPABJICHHs, IEBHA YaCTHHA 3aCY/PKEHHX JIOCATAE LbOTO BUIIPABJICHHS PaHIllIe BU3HAYEHHUX CYJIOM CTPO-
KB, y JISSKHX 3aCy/UKEHHX 3MIHIOIOTHCS JKMTTEBI OOCTABMHH, 1110 JIAIOTh 3aKOHHI MiJCTaBH U1 iX JOCTPO-
KOBOTO 3BLIbHEHHSI BiJl TIOKAPAHHS, SIKE 3/1IHCHIOETHCS TUIBKH HA OCHOBI OCOOMMBHX CYI0OBHX pillieHb abo
aKTiB BHIIMX OpTraHiB 3aKOHO/1AaBYO] BIa 1 Ta yka3iB [IpesunenTa.

Heo6xiaHO 3a3HauuTH, 10 3BIILHEHHS BiJ BiAOYBAaHHS MOKapaHHs 3aBEpPUIYE MPOLEC BUKOHAHHS
nokapanns. Lg BaxoiuBa noJiist Mae KOMIUIEKCHHH XapakTep 1 peryjiioeThes He TUIbKH HOPMaMH KpHUMiHa-
JIbHO-BHKOHABYOTO, 4 i KPUMIHAIBHOTO | KPMMIHAJIBHOTO MPOLIECYaIbHOTO 3aKOHOIABCTBRA.

3BiNbHEHHS 3aCY/KEHOTO BiJ BiIOYBaHHS MOKapaHHs € IOPHAHYHHM (aKTOM, IO NPUITHHSE
KPHMIHAJIbHO-BUKOHABYI NPABOBIHOCHHM 1 Jil0 HOPM KPHMIHAJILHO-BHKOHABYOIO IpaBa Ha 3acy-
JUKEHOro. 3MIHIOEThCS | MPAaBOBHA cTaTyc rpomajasHuHa. [Ipu 3BiabHEHHI BiJl OCHOBHOIO (SKIIO He
OyJI0 NpH3HAYEHO JOJATKOBOI0) i JIOJATKOBOIO NMOKAapaHHs MPaBOBMH CTATyC TPOMajsIHHHA BiJHOB-
JIIOETECA B NMOBHOMY 00csa3i. PazoM i3 TUM Hacniaku BigOYTOro moxapaHHs y BUIJISL IEBHHX oOMe-
’K€Hb MOKYTh ICHYBATH B MeKax Jii iHcTUTYTY cyaumocTi. Tak, cr. 155 KpuMinaibHO-BHKOHABYOMY
konekcy (KBK) Vkpainu [5] nependavae, mo ocodu, siki BinOynu nokapaHHs, HECyTh 00OB’A3KH i
KOPHCTYIOThCS [PaBaMH, BCTAHOBICHHMH JUIA TPOMAJIAH YKpaiHH, 3 0OMEKEHHAMH, niepea0aueHuMH
Juist 0ci0, sIKI MarOTh CYAUMICTh. Taki 0OMeKeHHs1 MOXKYTh OYTH BCTAHOBJICHI JIMILE 3aKOHOM.

JIoCHTB BaXKJIMBUM € Te, IO JJIS 3acy/UKeHUX, sKi BiIOyBaaM moxapaHHs y BUJI Mo30aBIeHHS
BOJIi, 3 MOMEHTY 3BUIBHEHHS BiJ MOKapaHHS PO3NOYHMHAETHCA IMepedir: a) BUIpOOYBalbHOIO CTPOKY
pH YMOBHO-I0CTPOKOBOMY 3BiJIbHEHHI; 0) CTPOKY BiAOYBaHHS J10AAaTKOBHX MOKapaHb.

[TinctaBu 3BINMBHEHHS 3acy/[KEHUX BiJ BiAOyBaHHS IOKapaHHs 3aKOHOAABYO 3aKpiIlieHi Y
ct. 152 KBK Ykpainu:

— BIiIOYTTS CTPOKY NMOKapaHHs, MPU3HAYEHOTO BUPOKOM CYIY;

— 3aKOH YKpaiHH PO aMHICTIIO;

— aKT PO MOMHITYBAHHS;
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— CKacyBaHHS BUPOKY CYIy i 3aKpUTTS KpUMiHAILHOI CIIpaBy;

— 3aKIHYEHHS CTPOKiB JABHOCTI BHKOHAHHS 0OBHHYBAJILHOTO BHPOKY;

— YMOBHO-JIOCTPOKOBE 3BLIbHEHHS BiJl BiI0YBaHHS MOKApAHHS;

— XBopo0a;

— 1HII TiICTaBH, TiepedaueHi 3aKOHOM.

Vi nepesniveHi BULLIE MiZACTaBH 1al0Th MOKJIHUBICTh BHIJIMTH JBa OCHOBHI BHIH 3BUIBHEHHS:

— 3BUIBHEHHS Y 3B’43KY i3 BIIOYTTAM CTPOKY NOKapaHHs;

— JI0CTPOKOBE 3BLILHEHHS.

OpuaAHYHUMH MIACTABAMM VIS 31IHCHEHHS aJIMIHICTPALII€I0 OPraHiB 1 YCTAHOB BUKOHAHHS 110-
KapaHp Ji#f 10710 3BUILHEHHS 3acCy/KeHHX BiJl BiOyBaHHS MMOKapaHHs € BIAMOBIAHI JOKYMEHTH, BH-
JlaHi KOMIIETEHTHUM opraHoMm. Jlo Takux JIOKyMEHTIB BiJIHECEHO: BHPOK, IOCTaHOBA abo yxBaJia cyuy,
3akoH Ykpaiuu “IIpo 3acrocyBanns amuictii B Ykpaini” [6], yka3 [Ipe3ungenra Vkpainu “IIpo ITono-
JKEHHSI TIPO MOPSJIOK 3/iHCHEHHs moMutyBauHs™ [7].

Jlnst 3BiTbHEHHS 3aCy/XKEHOTO Y 3B’A3KY 13 BIAOYTTSM CTPOKY MOKapaHHs IOPUIUYHONO IMijIcTa-
BOIO JUIA 3BIJIBHEHHS € BiANOBiIHHH BHPOK CYAY — NPOLECYaIbHHI JOKYMEHT, TOCTAHOBJICHHH CYI0M
nepiIoi IHCTAHLIT PH PO3IJIAAi KpMMIHAJILHOL CIIPaBH 110 CYTI, 3 yCiMa HACTYITHHUMH 3MiHAMH, BHECEHH-
MH JI0 HBOTO B aneJisiliiHiit Ta kacauilHii iHcTaHuisX. CTpok BiAOyBaHHS NOKapaHHs INPHU3HAYAETHCS
BIJMOBIIHO 0 BUMOT KPHMiHAJIBHOIO 3aKOHOJIABCTBA 1 00YHCIIIOETLCS POKAMH, MICALISIMHU, JTHIMH.

Ha 3akoHOaBYOMY piBHI MOPSAAOK 3BUIBHEHHS 3aCy/UKEHHX 3 YCTaHOB BHKOHAHHS IOKapaHb
BuszHaueHui y uactuHax -4 ct. 153 KBK Vkpaiuu. BinGysanus nokapanusi y BHAI 1no30aBieHHS
npasa o0iiiMaTH MeBHI nocajau ado 3aiMaTHCs NEBHOK ISJIBHICTIO, apelTy, 0OMEeXeHHs BOJIi, TPH-
MaHHA y JUCLUIUIIHApHOMY OaTanbiioHi BilicbKOBOCTY:KOO0BLIB, M030aBIEHHS BOJII NMPUIHHAETHCS B
HepILiil HOJOBUHI JHS OCTAHHBOTO JHSA CTPOKY MOKApaHHs 3 ypaxXyBaHHSIM THX 3MiH, sIKI MOXKYTb Oy-
TH BHECEHI y CTPOK MOKapaHHs BiJIMOBIAHO JI0 3aKOHY.

3acymKeHi 10 aperTy, oOMeKeHHs BoJIi abo 1mo30aB/IcHHA BOJI MiciA BIIOYTTA CTPOKY NOKapaHHs,
HPHU3HAYEHOTO BUPOKOM CYY, 3BUIBHAIOTHCS B MEPILi MTOJIOBHHI OCTAHHBOTO JHS CTPOKY MOKapaHHs.

SIKIO CTPOK MOKapaHHs 3aKiHYYEThCS Y BUXiIHUIT a00 CBATKOBHH [eHb, 3aCY/KEHHH 3BIIbHS-
€TBCS Y NepeABHXIITHUNA ab0 repeacBATKOBHH JIEHb.

[Ipu o0uHCIIEHH] CTPOKIB MICALSAMHM CTPOK 3aKiHUYETHCA BIAMOBIIHOIO YHC/IA OCTAHHLOTO Mi-
CsILsA, @ KOJIM Lieil MICslb He Ma€ BiANOBIJHOIO YHC/a — B OCTAHHIN J€Hb LbOT0 MicsAls. SIKIIO CTPOK
NOKApaHHA BU3HAYCHHUH Yy MICALAX Ta JHAX, TO BUPAXYBaHHS TOYHOI JAaTH 3aKiHYEHHS CTPOKY MPOBO-
JUTBHCS B TAKOMY MOPSJAKY: 10 JATH MOYAaTKY CTPOKY MOKapaHHs J0JA€ThCA KUIBKICTh MICSIIB, a4 M0-
TiM, IOYMHAIOYH 3 HACTYIHOTO JIHSA, — BIAMOBIIHA KiIbKICTh KaJCHAPHHUX JIHIB.

CBO€YACHICTh 3BUILHEHHS 3aCY/DKCHHX 3QJICKHTH BUI NMPABWILHOTO BeAEHHS OOMNIKIB 1 MaTepianiB
0co0OBHX CIpaB Ha 3acyKeHUX. Tak, O/IMH pa3 Ha pikK, y Ci4HI MiCsLIi, BIZUTUTH 10 KOHTPOJIIO 32 BAKOHAHHAM
CY/IOBHX pillleHb YCTAHOB BUKOHAHHS NOKApaHHs MPOBOAATH 3BIPKY JAaHHUX MPO CTPOK MOKapaHHS, IO Mic-
TATBCS B CYZOBHX PIILICHHSX, 0CO00BIiT cripaBi, 0O/IIKOBIH 1 KOHTPOJIBHO-CTPOKOBHX KapTKax 3acy/KEHOro. 3
METOKO 3/IiICHEHHSI KOHTPOJIIO 3a CBOEYACHHM 3BIIbHEHHSM 3aCy/KEHHX, @ TAKOXK BHPaXyBaHHAM CTPOKIB
PO3riIsLy MUTAHHS BITHOCHO MOJAHHS JI0 CYY MaTepiajiB 11010 YMOBHO-JOCTPOKOBOT'O 3BUILHEHHSI BiJl BLJI-
OyBaHHs MOKapaHHs, 3aMiHM HEBiAOYTOI YacTHHM MOKapaHHs Outbll M’sikuM abo moxaHHs no JepskaBHoi
NeHITeHIapHOT ciysk0H YKpaiHu MatepiasiiB 1010 NepeBeIeHHs 3aCY/UKEHUX Ha IMiICTaBaX, BCTAHOBJIEHHX
4. 1 ct. 101 KBK Ykpainu, Ha KOKHOTO 3aCy/ZKEHOTO, 110 NMPUOYB 10 YCTAHOBH, 3alIOBHIOETHECS. KOHTPOJIBLHO-
CTPOKOBA KapTKa, 3 SKHX CKIAIAETHCS KOHTPOIbHO-CTPOKOBA KapToTeka. HanmpukiHIl KOXKHOTO poKy 3 Hel
BWITYYaIOTHCS KapTKH Ha 3aCyDKEHHX, SIKI MIATaloTh 3BUIBHEHHIO B HACTYITHOMY POIIi, 1 PO3TallIOBYIOTHCS
3a JIaTAMH 3aKiHYEHHS CTPOKY TOKapaHHs (MicsieM Ta JHeM). Y THX BHIAJKaX, KOJH 0co0a MepeMilllaeThest
B IHILIE MicLie BiIOYBaHHS MOKapaHHsl, 3BUILHAETLCA a00 B pasi il cMepTi KOHTPOJILHO-CTPOKOBA KapTKa BHITY-
4aeThCS 13 KapTOTEKH M J0IydaeThest 10 HOro 0co00BOI cripaBH. 3a TpH MiCAL 10 pO3IIIAy MarepialiB Ha
3acilaHHi KOMICiT BiJUIUI 1O KOHTPOJIIO 32 BUKOHAHHAM CY/IOBHX PIllIeHb CKJIA/IA€ CIMCKH 3aCy/DKEHHX, fAKi
HAIAIOThCS IS opraHizailii poOOTH 3 IiArOTOBKH MarepialliB 3acTYIHHKY 3 COLaJIbHO-BHXOBHOI pobOTH,
Ha4YaJIbHUKAM OTIEPaTHBHOI Ta MEAMYHOI CIyOH, a 111010 3aCy/UKEHHX, SKI INaJal0Th M1l BCTAHOBJICHHS
aIMIHICTPaTMBHOTO HATJIAY, TAKOK BLLILTY HAarmsay 1 6e3MeKH yCTaHOBH.

3 0co0010, siKa 3BIILHAETHCS, TPOBOAUTLCS MOBHUIT PO3PAXYHOK, TIOBEPTAIOTECA OCOOHCTI JOKY-
MEHTH, I[IHHOCTI Ta pedi, gKi 1ii HanexaTh, BUAAIOTHCS rpoli, mo 36epiranucs Ha 11 0c060BOMY paxyH-
Ky, @ TAaKOX BUJAETLCA JOBIJKA, 1€ 3a3HAYAIOTLCA MijcTaBu 3BUIbHeHHsA. Ha npoxanus ocobu, sika 3Bi-
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JILHAETBCS, BUIAETBCA XapaKTEPUCTHKA. 3aCy/KEHOMY, IO 3BUIBHACTHCA, MOKYTh OyTH BHIaHI JOKY-
MEHTH TIpO OCBITY Ta BUpOOHHYY KBami(ikailito, sIKi BiH OTPMMaB B YCTAHOBI BUKOHAHHS [TOKapaHb.

[Mpu 3BinbHEHHI 3 MiCI[b MT030ABICHHS BOJI 3aCy/KeHUI 30008’ 13aHUIT 30aTH MAHO YCTAHOBH,
o nepedysae y Horo KOpUCTYBaHHi, — NOCTIIbHY OUIM3HY, OAST, KHUTH, KYJIbTIHBEHTAp TOLIO.

[Tacriopt 0co6i, sika 3BUILHAECTHECA BiJ BIAOYBaHHA [OKAPaHHA y BUI apeuTy, ooMexxeHHs abo
no30aBlieHHs BOJI, BUAAETHbCSA NpH 3BUIbHEHHI. IIpn BcTaHoBiIeHHI (hakTy BiACYTHOCTI macmopTa B
0co0OBiH crpaBi 3acy/)KEHOr0 ajMiHICTpallisd yCTaHOBH BUKOHAaHHS IOKapaHb 3aBYAaCHO BKHBAE 3a-
XOJIB 100 0ro oAep:kaHHs (K 13 MaTepiajiB KpUMiHANIBHOI CIIpaBH, TakK I B pa3l BTPaTH YU MOTpe-
O y 3aMiHi 32 0COOMCTHM MPOXaHHAM 3acyyKeHoro). [TuTaHHs CTOCOBHO OTPUMAHHS NMAcMOPTIB, MO-
HOBJICHHS BTPa4eHHMX ab0 3aMiHM TacMopTiB CTApOro 3pa3ka Ha HOBi BUPIMIYIOThCS NpaliBHUKaMU
COLIaJILHO-TICHXOJIOTIYHOT Clny:k0M 3a OCOOMCTOI0 3asiBOI0 3acy/UKEHOro (Us disUIbHICTH HE €
000B’3KOM aJMiHiCTpallii ycTaHOBM Ta 3/AIHCHIOETBCS y (OpMi HAZaHHS IOMNOMOTH 3acy/KEeHHM.
[Ipouenypa OTpHMaHHs, NOHOBICHHS YHM 3aMiHH [AcIOPTIB BPEryJbOBaHa CIIJBHHM PO3IOPSIKE H-
usam JJJIVIIBII ta MBC Vkpaiuu Big 5 cepnnst 2002 p. Ne 331/86).

Cuiz 3a3Ha4UTH, IO NPOTArOM nepuoro miBpivus 2012 p. aAMiHICTpalliAsMH YCTaHOB BUKOHAHHS
nokapanb oopmiieHo 2407 nmacnopTie 3acy/DKeHHX, o ckiaanae 13 % Bix ycix 3acy/ukeHuX, siki He Ma-
10Th nacnopta. I3 Hux 467 orpumaiu nacrnoprtu Brepiue, 1608 — 3amicts BrpaueHHX Ta Yy 3B°3Ky 3 00OMi-
HOM [1aCIIOPTIB CTaporo 3pasky — 332. PasoM i3 THM y AeskuX odsacTax podoTa LI0JA0 CIPHIHHS 3acyKe-
HHAM B O(hOPMJICHHI [IACIIOPTIB OpPraHi30BaHa HE3aJ0BIIbHO, 10 HEPIAKO NPH3BOJUTD 0 HAMCAHHSI HUMH
ckapr 10 JlepkaBHOI neHiTeHLUIapHOT CIIyk0H YV KpaiHH Ta 10 PI3HUX JEPIKABHUX 1HCTAHLIH.

3acyKeHHM Ta 0cobaM, y3ATHM ITijl BapTy, AKi 3BUIBHAIOTHCS 3 YCTAHOBH BHKOHAHHS TOKapaHb
a00 CIITY0ro i30I9TOPY, BUAAETLCS JOBIJIKA TIPO 3BiIbHEHHS. 3alIOBHEHHS JOBIIKH NP0 3BiIBHEHHS 3/1ilic-
HIOETBCS PO30IpIHBO, 4iTKO, 0€3 MiYHCTOK Ta BUOpaBieHb. Ha MOBIAKY Mpo 3BUIbHEHHS HAKIICHOETHCS
(oTOKapTKa BCTAHOBJIECHOTO /U1 BHYTPIIIHBOIO NACTIOPTA rPOMAJIIHHHA Y KpaiHH 3pa3ka.

JoBiKYy mpo 3BUIBHEHHS MIANHCYE Ha4aJIbHHUK YCTAHOBH (CJIIYOTO I30JIATOPY), HaYaJIbHHUK
BIJIUIY 110 KOHTPOJIKO 3a BUKOHAHHAM CYJOBHX pillleHb YCTaHOBH (cligyoro izonaropy) abo ocodu,
sIKi BUKOHYIOTH 1X 000B’s13ku. Ha dotokaprky 3acyxenoro (ocobu, B3sTol MiJ BapTy) NPOCTABISET b-
csi repboBa reyaTka yCTaHOBH (CILIYOr0 130J4TOPY).

YactuHa A JOBIIKH NP0 3BIIbHEHHS MIAIIMBAETLCA 10 0COO0BOT CIPaBH 3aCyIKeHOTO (0co0H,
B34TOI MiJ BapTy), a yactHHa b BUaaeThecA 3acyKEHOMY MiJ ITiAMUC.

JloBiaka 1mpo 3BUIBHEHHS 3aCYIKEHOr0, Y SIKOrO CTPOK MOKapaHHS 3aKIHYYEThCS ITiJ| 4ac J0-
3BOJICHOI0 KOPOTKOCTPOKOBOTO BHIi3Iy 3a MEKi YCTAaHOBH (CiJHOT0 i3074TOpY), HAJCHIAETHCA N0
OpraiB BHYTPIILIHIX CIpaB 3a MiciieM BUI3AY i€l ocobu.

JloBiaka npo 3BUIBHEHHS 0cO0HM, XBOPOI HA MCHXIYHI PO3JIaJH, KA HANPABJIAETLCA IMichs 3Bi-
JObHEHHS [0 MCHXIATPHYHOTO JIKYBaIbHOTO 3aKJIaJy OXOPOHH 3[0POB’sl, MEPEIAETHCSA PA30M 13 LIEH0
0c06010 Ta 11 0COOMCTHMH DOKYMEHTAMH aJMiHICTpauil MMCHXIATPUYHOIO JIKYBaJILHOTO 3aKiany, a
SIKIIO 115 0c00a mepeaeThes M OMIKY poaudaM ado OMIKYHY, TO LM 0c00aM IIiJ1 pO3IMHCKY.

JlocTpokoBe 3BiIbHEHHS Bijl BiIOYBaHHS MMOKapaHHs NPOBOJMTHLCS Y JI€Hb HAJXO/UKEHHS Bij-
MOBIJTHUX JOKYMEHTIB, a SIKIIO JOKYMEHTH OJIepiKaHi IICJs 3aKiHYeHHs poOdo4oro JHs — y Mepluii
HOJIOBUHI HACTYIHOTO JHS.

KpumiHanbHO-BHKOHABYA iHCTIEKILiSl B JIeHb 3aKiHYEHHSI CTPOKY IMOKApaHHs Y BHJIi FPOMAJICBKHX UM
BHUIIPaBHHUX POOIT, a MPH 3BUILHEHHI 3a IHIIMMH MiICTABAMH — HE Mi3Hillle HACTYITHOrO poO0UOTo JHS Micis
OZICpyKAHHS BIAMOBIHUX JTOKYMEHTIB HAIpPABIISE MOBIJOMIICHHS BIACHUKY MiINPUEMCTBA, YCTAHOBH, Op-
ratizauii abo yrmoBHOBa)KE€HOMY HMM OpraHy, Ji¢ 3acyDKEHHH BiIOyBaB NoKapaHHs, PO NPHUITHHEHHS BH-
KOHAHH:A rPOMaJICBKHX POOIT 4H BipaxyBaHhb i3 HOro 3apoOiTHOI mIaTH. 3acy/KEHOMY 3a HOTO BUMOTOIO
MO>KE BHIABAaTHCS JIOBLJIKA 1PO BiAOYTTs mokapaHHs abo npo 3BUILHEHHS! Bijl HBOTO.

OTmxe, npoOieMa 3BUIBHEHHS BiJ IOKAapaHHA i 3a0€3MEUEHHs HAJEKHHUX COLIAJIBHUX YMOB
npaui ta noOyTy 1100 OCi0 € BEeNbMH aKTYaIbHOIO IS ACPKaBH i CYCHINIBCTBA HA CYYacHOMY €Tarli
pedopmyBaHHs JepkaBHOT KpUMIHAIBHO-BUKOHABYOT Ci1y:KOM YKpaiHu.
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NEPIOAU3ALIA ICTOPUYHUX ETAIIIB ®OPMYBAHHS ITIOHATTS
«CIYKBOBA OCOBA» ¥V BITYN3HAHOMY IIPABI

V cTarTi KOMIJIEKCHO, 3 BUKOPHCTAHHAM ICTOPHYHOTO METOJY MPOAHAi30BaHO €BOIIO-
Li10 MOHATTA «ciyx00Ba ocoba» y KPUMIHAILHOMY 3aKOHOAABCTBI, sIKEe OYJIO YHHHHM B PI3HHUX
perioHax cy4acHol Ykpainu, i B HayKoBiii nitepaTypi. Buaineno icropuuni eranu (popMyBaHHs
JAHOTO MMOHATTA.

Knrouosi cnoea: 3no6dicusants 61adoio, 3106J4CUGAHHA CIYICOOBUM CmaHoguwem, cvaichosa
ocoba, nocadosa ocoba, nybaiuni eionocunu, Pycora [lpasda, Cmamymu Beauxozo rkusiziecmea Jlu-
moecobko2o, Yaoocenna npo nokapanns kpuminanshi ma eunpasi, Kpuvinarenuti kodexe Yrpainu.

B crarbe KOMITIEKCHO, ¢ HCIIOJIB30BAHHEM HCTOPHYECKOr0 METO/Ia MPOaHaIH3HPOBaHA 3BO-
MIOLHUSA TIOHATHA «CIyXeOHOE JUI0» B YTOJIOBHOM 3aKOHOJIATENBCTBE, [CHCTBOBABIIEM B Pa3sHBIX
perHoHax COBPeMEHHOI Y KpauHsbl, U B HAy4HOI JIuTeparype.

Kuioueswie crosa: snoynompebnenue eiacmuio, snoynompedienue ciysicednvim noaoice-
Huem, OoaxcHocmuoe auyo, nyoauunsvie omuowenus, Pycckaa Ipaeda, Cmamymui Beaukoco
Khaxcecmsa Jlumoeckozo, Yaoxcenue 0 HAKA3AHUAX Y2ON06HBIX U UCHPABUMETbHBLX, Yeonoenbiil
Kodeke Vrpauno.

In the article the evolution of the concept of «official person» in the criminal legislation
applicable to the different regions of modern Ukraine, and in the scientific literatureare subjected
to the complex analysis. The historical method was widely used..

Keywords: Abuse of authority, Abuse of official position, officers, publicrelations, The
Russian Pravda, The Statutes of the Grand Duchy of Lithuania, The Code of criminal and correc-
tions punishment, The Criminal Code of Ukraine.

JocnijokeHHst GyAb-9KOro KPUMIHAJIBHO-IIPABOBOrO iHCTHTYTY Ba)KKO YSBHTH 03 BHKOpHC-
TaHHS ICTOPHUHO-PETPOCIIEKTHBHOIO METOY Mi3HaHH, 60 caMe HACTYIHICTh B PO3BHTKY 3aKOHO/IaB-
CTBa IPO KPHUMiHAIBHY BiJMOBIAANBHICTE € HOTO 3aKOHOMIpHICTIO. 3aBAAKH iCTOPHYHOMY METOAY €
MOJKJIMBICTE JOCJIAATH 00’ €KT 3 MO3UUIT HE JIMILE TelepiliHboro yacy, ajie i MHHYJIOro, NPOrHO3yBa-
TH HOr0 PO3BUTOK Y MaHOyTHEOMY.

BuBueHHs ICTOPHUYHOTO IIIAXY, AKMUH MPOHIUIN MEBHI CYYacHi 3aKOHO/IaBYl MPHUIIUCH, 3aBXJN
JIOTIOMArae€ 3p03yMiTH IXHIO IIpaBOBY IPHPOAY, OOIPYHTOBAHICTD 1 AOLUILHICTD ICHYBaHHS B YHHHOMY
3aKOHOJJaBCTBi, BU3HAUMUTHUCH 13 NMOJAJIBIIMMH MEpCNEeKTHBAMH PO3BUTKY Ta TEHJAEHLISAMM MpaBo3a-
CTOCOBHOI MPAKTHKH 11010 L[OTO.

Takox iCTOpUYHUIT aHATI3 JIOTIOMOYKE YHUKHYTH MIOMHJIOK, i3 SKHMH BXE CTHKAIIUCA TIOTepe/-
Hi [TOKOJIIHHA IOPHCTIB, 1 BpaXyBaTH [IO3HTHBHI pe3yibTaTH iXHBOI poboTH. Henapma BBakaeThes, 10
pPE3yJIbTATOM KOMIIOBAaHHA ICTOpIi € TYNMIIOBAHHSA CYCHIJIBCTBAa Ha MICLI, a il OCMHCJIEHHS Ta Bpaxy-
BaHHA i1 yPOKIB CTUMYJIIOE MOANBIINI PO3BHTOK.

He € BUKJIIOUEHHSIM i3 1IbOTO TaKe 3BMYHE Il IOPHCTIB MOHATTA, K «Ci1y:xk00Ba ocoba». BoHo
NPOMLLIO BEIMYE3HUH AIHCHO BUCTPAK/IAHUH LILISIX JI0 TOrO, sIKk HaOpaTH Burisa aediniuii, posmimie-
Hoi y KpuminanbsHOMy Kozekci YkpaiHu.

3i 3po3yMiJIMX CYYaCHOMY MpPaBHUKOBI NMpHYMH TeKCTH Pychkoi [lpaBam He MICTHIIM HOPMH,




