IIPABO I CYCHI/IBCTBO MNe 212013

28. PexoMmeHamis MO0 OXOPOHH 3JIOPOB’S TMpAIiBHUKIB Ha Micisax podotu Ne 97
[Enexrponnnit pecypc] // T'enepansra xoHdepenrtiss MixXHApOIHOI OpraHizariii mparii, CKJIHKaHa B
XKenei AnminicTpaTnBHO0O pagor0 MixuapoaHoro G6ropo mpari. 4 uepsas 1953 p. — 36-Ta cecist //
MixHapo/He 3aKOHOJABCTBO Tpo oxopoHy mpaii : Kouenuii Ta pekomenaarii MOII. — K., 1997. —
Pexxum nmoctymy : // http://zakon4.rada.gov.ua/laws/show/993 071/print1360024022388452

29. Pimenns Koncrurymiiinoro Cyay VYkpaiHu y chpaBi 3a KOHCTUTYIIWHHM TOAAHHIM
JKammkiBchkoi paiioHHOT pamu Yepkacbkoi o0macTi moao odimiiHOrO TIyMadeHHs MOJI0XKEHb 4.1, 2
cr. 32, u. 2, 3 cr. 34 Koncruryuii Ykpaiau, Ne 1-9/2012 Big 20 ciuns 2012 p., Ne 2-pn/2012
[Enextponnuii pecypc]. — Pexxum nocrymy : zakon.rada.gov.ua/go/v002p710-12

30. Centora 1. ETnyni rapanTii nmpaBa Ha OXOpPOHY 3/0pOB’S, MEAWYHY JOTOMOTY i MEIUYHE
crpaxyBanus [Enextponnnit pecype] / I. Centora // Tutepuer-Bunanns «tOpucnpymeniris on-line». —
05.09.2004. — Pexxum goctymy : Www.lawyer.org.ua/?w=r&i=12&d=417].

31. CmonmekoBa WM. B. Taiina: moHaTHe, BHIbI, MpaBoBas 3amura. HOpuandeckuit
TEPMUHOIOTHYECKUT crioBaph-kommeHTapuii / Cmonbkosa . B. — M. @ JTyd, 1998.

32. VkpaiHCbKUIl  IOpUIUYHMII  TepMiHONOTiYHMI  cioBHUK [Enexktponnuit  pecypc]. —
PesxuM moctyry 10 KypH.
http://www.org.ua/document/termin/index.php?file=%CB%B3%EA%E0%F0%F1%FC%EAY%E0%20
Y%F2%EQ0%BAYECYHEDYESY%F6%FF.txt

33. LusineHuii koaekc Ykpainu Big 16 ciuns 2003 poky, Ne 435-1V // Bizomocti BepxoBHoi
Panu Ykpaiuu. — 2003. — Ne 40-44. — Cr. 356.

34. Illkyna A. «MenuuHy TaeMHUIIO» B ToJiKimiHikax TepHomosis BUAAIOTh 0e3 mpodiem
[Enextponnnit pecypc] / A. Illkyma /I MexayHapomHoe areHTCTBO HWH(OPMAIIMOHHBIX
paccienoBanuii. — 16.02.2010. — Pexxum goctymy 10 sxypH. : http://mair.in.ua/expertise/show/id/666

35. FOpunnuna enmuknonenis [Exextponnunit  pecype]; pemkon.. FO. C. HlemurydeHko
(Bimm. pen.) Ta im. - K. Vkp. enmmkr, 1999. - Pexum goctymy A0 OKYpH.
http://cyclop.com.ua/content/view/1166/58/1/12/#27385

KOJIOMOEI T. A.,

JIOKTOP IOPUANYIECKUX HayK, podeccop,
3aCIIyKCHHBIN IOPHUCT Y KpauHBI,

JICKaH IOPUINYECKOro (hakybreTa,
(Banopoarcckuii nayuonanbuwill yHueepcument)

VK 342.924

IODPEKTUBHOCTDb - HEOTBEMUIEMAS COCTABJISIIOLIASI PECYPCA
AJIMUHUCTPATUBHBIX B3bICKAHUMI MO 3AKOHOJATEJIbCTBY YKPAUHBI
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KOAUPUKAIMOHHOI'O AIMUHUCTPATUBHO-AEJIUKTHOI'O NPOLECCA)
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B cratee B cucTeMaTH3MpOBaHHOM BHae NomaéTcs aHanm3 3()(HEKTHBHOCTH
aJIMUHHUCTPATUBHBIX B3bICKaHHMH, OOOCHOBBIBAETCSI MX pOJb W 3HAHWUE B YCIOBHUSX
COBPEMEHHOTO KOAN(HUKAIMOHHOTO HOPMOTBOPYECKOTO IPOIECCa B aIMHHHCTPATHBHO-
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JISTUKTHOW cepe B YKpauHe, yAenseTcs BHUIMAaHUE YCIOBHSIM, KPUTEPHSIM, ITOKA3aTeIsIM
3¢ PEKTUBHOCTH aAJAMUHHACTPATUBHBIX B3bICKAHUM, WX aHAIM3Y H (OPMYIHPYIOTCS
MIPE/TI0KEHHST OTHOCHUTEIIBHO 1IeJIECO00PAa3HOCTH MX yYETa B COBPEMEHHBIX YCIOBUSIX IS
MaKCHMAaJIbHOTO MCTIOIb30BaHMS Pecypca aMUHUCTPATHBHBIX B3bICKAaHHH.

Kniouesvie cnoea: anMUHHCTPATHBHBIC B3BICKaHUS, KOAMGHKALMSA, KPHUTECPHH,
MOKa3aTelH, YCJIOBHS, 9P PEKTUBHOCTb.

Y crarri B CHCTEMaTH30BaHOMY BHIVISII IOJA€ThCs aHalli3 e(QEeKTUBHOCTI
aIMIiHICTPaTUBHHUX CTATHEHb, OOTOBOPIOETHCA IX POJb 1 3HAYCHHS B yMOBaX Cy4acHOTO
KOIM(IKOBAHOTO HOPMOTBOPUYOTO MPOILIECY B JAIMIHICTPaTHBHO-ACTIKTHIH cdepi B YkpaiHi,
MPUIUIAETECS yBara yMoBaM, KPUTEpisAM, MOKAa3HHKaM €(QEeKTHBHOCTI aJMiHICTPATHBHHUX
CTSTHEHb, X aHai3y Ta (OPMYIOTHCS TMPOMO3UIIT IOA0 JOLUIBHOCTI iX BpaxyBaHHS Y
CY4aCHHX yMOBaxX JUIi MaKCHMAaJbHOTO BHKOPHCTAHHS pecypcy aJMiHICTpaTUBHUX
CTSTHEHb.

Kntouosi cnosa: anMiHICTpaTHBHI CTATHEHHS, KOTUQIKAIlsd, KpUTepii, TOKa3HUKH,
YMOBH, €()EKTHBHICTb.

In an article in a systematic form of analysis of the effectiveness of administrative
penalties is implemented, their role and importance in the modern codified legislative
process in administrative tort sphere in Ukraine are discussed. Attention to conditions,
criteria, indicators of efficiency of administrative penalties, their analysis are given and
suggestions of on expediency of their incorporation in current conditions to maximize
resource of administrative penalties are formed.

Key words: administrative penalties, codification, criteria, parameters, conditions,
efficiency.

IocTanoBKa npodJieMsbl. KapIuHaIBHBIN TEPECMOTP OCHOBHBIX ITOJIOKEHUN COBPEMEHHOTO
OTCYCCTBCHHOI'O AAMUHUCTPATUBHO-ACIIUKTHOTO 3aKOHOJATCIIbCTBA, OIITUMU3aIA CHCTEMBbI
CyOBEKTOB  AJMHHHCTPATUBHON  IOPUCIUKIMH, CHCTEMBl  CYOBEKTOB  aJIMHHHUCTPATHBHOM
OTBCTCTBCHHOCTH, B T.4. OKOHYATCJIIbHOC O(i)I/II_II/IaJ'H)HOC MpU3HAHUE B Ka4YC€CTBC TaKOBBLIX
IOPUIMYECKUX JIMI[, YHPOILICHHE NPOLEIyphl pacCMOTpeHHst nen 00  aJIMHHHCTPAaTHBHBIX
IMpaBOHAPYHWICHUAX, IEPECMOTP BUAOB aIMUHHUCTPATUBHLIX MPOCTYIIKOB, B T.4. B ACIICKTC BBCIACHUA
WHCTUTYTOB YTOJIOBHBIX MPOCTYHNKOB M IEPEpaclpelesiecHus] MPOTHBONPABHBIX JCIHUA MEXKIY
MOCJIC/IHUIMA M aIMUHUCTPATHUBHBIMU IPOCTYIIKAMH, C HEOOXOJMMOCTBIO IPEAJIaraloT IOHCK
ONTHMAJIIBHONH CHCTEMBl aJMHHUCTPATHUBHBIX B3BICKAHWH KaK pEaKIMU HA COBEPIICHHE BCETO
pa3HooOpa3ust a/IMUHUCTPATUBHBIX MPOCTYNKOB. KomuuecTBo M pasHooOpa3ue aJIMHHUCTPATHBHBIX
B3bICKAHUM, WX TOTEHIHWAJ, TPABOBBIE OCHOBBI MX TNPHUMEHEHHS JOJDKHBI OBITH TaKMMH, YTOOBI
obecreunTh aJeKBaTHOCTb pPEarupoBaHMsA TOCYIAapCcTBa HA  COBEPIICHHE  Pa3sHOOOPa3HBIX
a/IMUHUCTPATUBHBIX IIPOCTYNKOB, NOCTHXKEHHE IeJell aJMHHUCTPATUBHOM OTBETCTBEHHOCTH. Jlis
9TOr0 HE0OXOJMMa KOHIIEHTPANUSI COBMECTHBIX YCHJIMH IOPUCTOB-YUYEHBIX, MPEXK/]E BCETO IOPHCTOB-
a/IMUHHCTPATUBHCTOB, IOPUCTOB-TIPAKTHKOB, 3aKOHOJATENS, YIET HCTOPHUECKOTO HOPMOTBOPYIECKOTO
U TPaBONPHUMEHUTEIBHOTO OIbITA, CPAaBHUTEIbHO-NPABOBBIC HCCIIEAOBAHUS [UISl  OIpEIeIICHHs
BO3MOXKHBIX BapHAHTOB y4ETa MIO3UTHBHOTO W UCKIIIOUEHHSI HETATUBHOTO OIIBITA 3apYOEKHBIX CTPaH B
aIMUHUCTPATUBHO-JCIIMKTHON HOPMOTBOPUYECKON U IIPABOIPUMEHUTEIBHON JEATEIBHOCTH B LIEJIOM U
OTHOCHUTEJIFHO IIOWCKA ONTHMAlbHON CHCTEMBI aIMHUHHCTPATHBHBIX B3BICKAHWI B YaCTHOCTH,
obecrieueHnst S(PPEKTUBHOCTH HCIIOJIB30BaHMsI MX pecypca. HeoOXonmMo He TOJNBKO HOPMaTHBHO
3aKpEIUTh ONPEACIEHHOE KOJIMYECTBO aJMHUHUCTPATHBHBIX B3BICKaHU (pedb MOJDKHA HATH 00 MX
CHCTEME), HO U BO3MOKHOCTh 3(p(HEKTUBHOTO MCIOIB30BAHHUS UX Pecypca — KaK BCCH MX CHCTEMBbI, TaK
W Kaxmoro B otrgenbHOCcTH. OT TOro, Ha CKOJIBKO A(PQPEKTHBHBIM OyaeT MpHMEHCHHE
AJIMUHHCTPATUBHOTO B3BICKAHUsI 3aBUCETh OyJEeT B KOHEYHOM HTOTE aIMHHUCTPAaTHBHO-ACIMKTHAS
MIPAaBONIPUMEHUTEbHASL JIETENBHOCT, MPOTUBOACHCTBHE M TNMPOPHUIAKTHKA aJIMHHUCTPATHBHBIX
MIPOCTYIIKOB B IIEJIOM.
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AKTYyaJdbHOCTh TeMbl. AKTHUBH3alUS OTEUYECTBEHHBIX HOPMOTBOPYECKHX IIPOIECCOB,
OPHMCHTHPOBAHHBIX Ha Pa3pabOTKy M IPHHATHE HOBOTO COBPEMEHHOIO KOAU(PHIMPOBAHHOTO
aJIMUHUCTPATUBHO-JICIIMKTHOIO aKTa NpeanoiaraeT Juisl JOCTH)KEHHMS MO3WTHBHOIO pe3yibTaTra
(dbopmupoBarre OOHOBIEHHOTO HAYYHOTO 0a3mca, B T.4. U OTHOCHTEIHHO TIOMCKa ONTHMAabHON
CHCTEMbI a/IMUHUCTPATUBHBIX B3BICKaHUM, oOecrieueHust 23pQEeKTHBHOrO MCHOIBb30BaHUs UX pecypca.
VMeHHO B O3TOM acmekTe HEOOXOAWMBIM MpEIIONaraeTcss yriayOnEéHHBI HAyYHBIA aHAIU3
9 PEKTUBHOCTH KaK CBOMCTBA pecypca aIMHHUCTPATHBHBIX B3BICKAHUH, €€ KpUTEpHEB, TIOKa3aTeeH,
YCJIOBHH, C HCIIOJB30BAHHEM HMMEIOIINXCS OOIIETEOPETHYECKUX TPABOBBIX M OTPACIEBBIX HAYYHBIX
HapaboTOK, 000OIIEHHBIX PE3YNIBTATOB MPABOIIPUMEHEHHS, TO3UTHBHBIX alipOOHMPOBAHHBIX BPEMEHEM
pe3yJIbTaTOB HOPMOTBOPYECKOH AEATENFHOCTH B COOTBETCTBYIOIICH chepe OTHOLICHHH 3apyOeHBIX
CTpaH W TOJIOKEHUI COBPEMEHHOHU 3apyOe)KHOI aaMUHHCTPAaTHBHO-TIPABOBOM JNOKTpUHBI. Beé aTo B
KOHEYHOM HTOT€ CIIOCOOCTBYeT ysACHEHHIO (eHoMeHa A(P(PEKTUBHOCTH AAMHHUCTPATUBHBIX
B3bICKaHUH, (OPMUPOBAHUIO JIOKTPHHAIBHOTO 0Oasuca Il COBPEMEHHOIO HOPMAaTHBHOIO
3aKpEIUICHHUs OCHOBAaHHH e€ o0ecIieyeH sl

K coxaneHuto, aHaJu3 TIOJIOKEHWH  CYIIECTBYIOUIMX  O0pa3loB  MEPCIEeKTHBHON
Ko pUIMpOBaHHON AJIMHHHCTPATHUBHO- ICTUKTHOH HOPMOTBOPYECKOM JeATeIbHOCTH
CBHJIETENILCTBYET 00 YIPOIIEHHOM MOAXO/E K YPEryJIHMPOBAHUIO ATOTO BOIPOCA, IPEUMYILIECTBEHHOM
IOyONMpPOBAaHMH YCTAPEBIIUX ITOJOKCHUH AEHCTBYIOMIET0 3aKOHOIATENCTBA, YTO HE CIIOCOOCTBYET
3¢ PEKTUBHOMY HCIIOJIB30BAaHHUIO pecypca aJMUHHCTPATHBHBIX B3BICKAHWI — KaK BCEH UX CHUCTEMBI,
TaK ¥ KQKIOro B OTIEeNbHOCTH. Kak cliencTBue — mpeanosaraeTcs COXpaHUTh T )K€ Pa3HOBUIHOCTH
a/IMUHUCTPATUBHBIX B3BICKaHWH, KOTOpble ObUIM BBeleHbI emé B XX CT. M HE B ITOJHOHW Mepe
COOTBETCTBYIOT LICJIIM COBPEMEHHBIX AJMHHHCTPATHUBHBIX B3bICKAHMIl, OTCYTCTBHE BHJIOB
aJIMUHHCTPATUBHBIX B3BICKAHWH, KOTOpble OBl BIIOJHE MOIJIM PAacCMaTPUBATHCS B KavyecTBE
aJIeKBATHOM IEWCTBEHHON peaKkUWH Ha IMPOTHBOINPABHBIC NESHHUS FOPHIMYECKHX JIUL, B3BICKaHUS,
OpPHEHTHPOBAHNE Ha IPOTHUBOJCHUCTBHE BCEMY MHOTOOOPA3WI0 aJIMHUHHUCTPATUBHBIX IMPOCTYIIKOB C
Pa3IMYHON CTENEHbIO OOLIECTBEHHON BPEAHOCTH, 3aMMCTBOBAHHME YCTApEBIIUX (parMeHTapHBIX
MPaBOBBIX OCHOBAHWI IPUMEHEHMS aJMHHUCTPATHBHBIX B3BICKaHWH, (akThyecku 0e3 yuéra
N3MEHEHUH, 00yCIIOBICHHBIX COIMAILHO-PKOHOMHYECKUMH ITpoLieccaMu B cTpaHe. [Ipu3HaTth Takyro
CUTYyalrIo OHpaB[[aHHOﬁ HCJIb35, COOTBETCTBCHHO AKTYaJIbHbBIM ABJIACTCA UCCICIOBAHUEC q)eHOMeHa
9 }eKTHBHOCTH  aIMHHHCTPATHBHBIX  B3bICKaHMH, (QopMHpoBaHHE HaydyHOro Oasmca s
HOPMAaTHBHOTO  3aKkperuieHuss €€ OCHOB ¢  (OPMYJHPOBKOM  KOHKDETHBIX  MPEIOKEHHN
HOPMOTBOPYECKOTO U IMPABOIPHMEHUTEILHOTO COJCPIKaHUs, 4TO, (DAKTUYECKU, U SIBISETCS ILIENIBIO
CTaThH.

N30:xeHne OCHOBHOTO0 MaTepHaja HccaeoBaHUs. D(PQPEKTUBHOCTh B OTCUCCTBEHHOU
a/IMUHHCTPATUBHO-/IETUKTHON TIPAaBOBOW HayKe HCCIEeyeTCs NPEMMYIIECTBEHHO (hparMeHTapHO- HIIH
OPUMEHHUTENPHO K  OTACIBHBIM  BHAAM  AJMHHHACTPATHBHBIX  B3bICKaHWI  (Hampumep,
aaMuHUCTpaTUBHBIX mITpadoB (padoter M. Bepemeenko [1], M.Caseuna [2], T.Komomoern [1]),
npenynpexaenust (padoter FO.Kypasora) [4]), nin k amMUHHCTPaTHBHOMY TTPHHYKICHHUIO B 11e0M. B
POCCHICKOW aJMUHHCTPATHBHO-TIPABOBOM Hayke B HalM4yuu Oojiee (yHIAMEHTAJIbHBIA IMOJXOJ K
nccienoBaHuio 3(pPeKTUBHOCTH, OJHAKO C aKIIEHTOM Ha Oosee MHpOKyko cdepy e€ mericTBus. Tak,
Hanpumep, U. 3aiineB wucciemyer 3(pQeKTUBHOCT, KaK NPUHIMUII TMPOU3BOJCTBA IO JAeiaM 00
AIMUHHICTPATHBHBIX MIPaBOHAPYIICHUAX (HA MPUMEPE YIACTKOBOTO YIOJIHOMOUYCHHOTO MITHITHH) [5],
O. PoraueBa akieHTHpYyeT BHUMaHHE Ha 3()(HEKTHBHOCTH aIMHHUCTPATUBHO-JCIUKTHOrO mpasa [6].
D eKTHBHOCTh aJMUHHUCTPATHBHBIX B3BICKAHHH, K COXAICHUIO, OCTa&TCs BHE IOJIS MPHUCTAIBLHOTO
BHUMAaHMUA y‘léHbIX'aI[MI/IHI/ICTpaTI/IBI/ICTOB, 4YTO BIIOJTHC MOXHO CUHUTATh HCAOCTATKOM COBpeMeHHOﬁ
OTCYECCTBEHHOW  aJIMHHHCTPATHBHO-IIPABOBOM  JIOKTPUHBI, KOTOPHIA HEOOXOAUMO  YCTPaHHTB.
D¢ GeKTUBHOCTD TPAAUIMOHHO PACCMATPUBACTCSl KaK CBOWCTBO, KAYECTBO OIPEACIEHHOr0 MpeaMeTa,
SBJICHHS, Xapakrepusytomeecs (AKTHYECKH JOCTUTHYTOW WEJbl0 MO OTHOLICHHIO K paHee
onpelenéHHbIM 3anadaM. B mpaBoBoil Hayke 5((eKTHBHOCTH paccMaTpUBAeTCsl IO-pa3HOMY,
BBIJICIIAIOT HECKOJBKO IOAXOM0B K €€ OINpENeNeHHIO: OTOXICCTBICHHE C OOOCHOBAaHHOCTEHIO,
Pe3yIbTaTUBHOCTBIO, L1EJIECO00PA3HOCTHIO; CBSA3b €€ C TOCTABJICHHOM 1I€IbI0 M UCIIOIB30BAHUEM JIIS
9TOr0 MHHHUMAIBHBIX 3aTpaT; OTOXICCTBICHHE C ONTHMAJbHBIM BAapUAHTOM  ITOBEICHHS,
HEOOXOAMMBIM JUIS JTOCTHIKEHHS LIEJIM, PAacCMOTPEHHE B KayeCTBE HAMIYYIIEro pe3yJsibTara Juls
JOCTIYKEHHUSI IOCTABIICHHOM IIENTH; KaKk MAaKCHMAaJIbHO MOJE3HBIH U1 001IecTBa pe3ynbrar u T.4. [2, c.
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32; 3, ¢. 110]. IlpuMeHUTENbHO K aIMUHHCTPATUBHBIM B3BICKAHUSAM MOKHO OTMETHTH, YTO HX
3¢ (EeKTHBHOCTh — ATO CBOMCTBO, KAa4eCTBO HMX pecypca, KOTOpOe XapakTepu3yercs (haKTHIecKuM
JOCTHKEHUEM HMH 1ieJeld B XoJe MNpUMeHeHHs. OD(PQPEKTUBHOCTh HEMOCPEACTBEHHO CBs3aHA C
Ka4eCTBEHHON  XapaKTePUCTHKOH  aJMHHHCTPATHBHBIX  B3BICKAHWH, KOTOpasi  ONpeAeiseTcs
pe3yJbTaTaMy MpaBONPUMEHEHHs. DTy KadeCTBEHHYIO XapaKTEPUCTUKY (OPMHPYET COOTHOIICHUE
3aIUTAaHUPOBAHHOTO  (IIENM  aIMHHUCTPATHBHOTO B3BICKAHMS) W JOCTHUTHYTOTO ((haKTHIECKOTO
pesynbpTaTa TpUMEHeHHst). VIMEHHO MO3TOMYy IesiecOOOpasHbIM TMPEACTABISACTCS PacCMOTPEHHUE
SG(PEKTUBHOCTH  aJAMUHHUCTPATUBHBIX  B3BICKAHWUM  KaK  «CTEMEHH  JIOCTIDKCHUS  LElH,
MpeAyCMOTPEHHO! 3akoHOaaTenem» [2, ¢. 33-34]. lenbio aIMUHUCTPATUBHBIX B3BICKAHUH SIBIISIETCS
BOCIIUTAHHUE JIMIA, COBEPIIMBILETO aJIMHUHHUCTPATHBHOE IMPAaBOHApPYIICHUE, OOIas MU CrelHanbHast
MIPEBEHIINS, HaKa3aHHe BHHOBHOIO JIMIIA, COOTBETCTBEHHO HEOOXOJMMO MPAKTUYECKH TOATBEPANUTD
JIOCTHKEHHE BCEX COCTABJISIONIMX MX LIENU. B 9TOM acrekTe BIOJHE BO3MOXKHBIM MPE/ICTABISIETCS
HCIIOJh30BaHUEC (POPMYJI, TPSIIOKCHHBIX B CBOE BpeMs M. CaBBHHBIM Ui aIMHHUCTPATUBHBIX
wtpadoB, OHAKO B JAIbHEHIIIEM BOCHPHHATON U JAPYTUMH YYEHBIMHU-aJIMUHUCTPATUBUCTAMH TIPU
uccreoBaHnu 3PGEKTUBHOCTH IPYTHUX MEp aAMHHUCTPATHBHOTO MPHHYXACHHs [3], KoTOpas BrosHe
preMiIeMa U U aIMHHACTPATHBHBIX B3BICKaHUH B mienmom: D = P : I, toe D — apdexTuBHOCTD, P —
pesyabratel, 1l — nens [2, ¢. 33; 3, ¢. 110]. Oanako HEOOXOAUMO TOHSTH, YTO HUCIOJIB30BAHHE ITON
(dbopmymBl «grcTOoro APQPEeKTar» HE OMPEeNeNseT, dTO «aOCTPaKIs, MOCKOIbKY Ha (OPMHPOBAHUE
pe3yibTaTa HCIIOJIb30BaHHE pecypca aJMUHHCTPATHBHBIX B3BICKAHWH JOIOJIHHUTENIBHO BIMSIOT
MHOTOYHUCIICHHBIE TO3UTHUBHBIE M HEraTuBHbIE (AKTOPBI, YTO OOYCIaBIMBACT MOTPEOHOCTH
KOMIUIGKCHOTO TOJIX0Ja K H3y4deHHto 3rtoro Bompoca» [3, c¢. 110]. B 3ToM KoHTekcTe
LIeJIECO00pa3HbIM  SIBIISICTCS  paccMOTpeHne A(PQPEKTUBHOCTH aMUHUCTPATHBHBIX B3bICKAHUU B
HECKOJIbKUX acrekTax (¢ yuérom mojenu, npeioxkernoi O. Porauépoii): 1ei1eBoM, COIUAIBLHOM,
SKOHOMHYECKOM, Tcuxosorniaeckom [3, ¢. 11-12]. Tak, Hanpumep, 1eraeBoii actekT 3G HeKTHBHOCTH
AJIMUHHCTPATUBHBIX B3BICKAHWH TIpPEIIIONaraeT akIeHT Ha COOTHOIICHHE HX IeJed M peanbHO
JOCTUTHYTOTO pe3yibraTa. Ecii HaloXKeHHe NpeIyNpekIeHUs] Kak BHIA aJIMHHHUCTPATUBHOTO
B3BICKAHHS TPCAINOJIATACT BOCIIMTAHWUE JIMIA, COBCPIIMBINCIO aIMHHUCTPATHBHBIA TPOCTYIIOK,
npeBeHnuio  (00IIy0 ¥ CNENHaIbHYI0), HAKa3aHWE BWHOBHOTO JIMIIA, OJHAKO HA TMPAKTHKE
(akTHueckoe TPHMECHEHHE BTOTO BHIA HakazaHWs (OCOOCHHO MpPH T.H. «3a0YHOMY» YYACTHH
BHHOBHOTO JIWIa B PACCMOTPEHHUH aJIMUHHCTPATHBHO-ICIUKTHOTO Je1a) CBOJUTCS K HAIIPABICHHUIO
€My KOIIMM TIIOCTAHOBJICHHWA O MNPUMEHCHHU AaJMUHUCTPATUBHOI'O B3bICKAHUA, 663 pCajibHOTO
myommyHoro 3¢ dekra TpUMEHEHUWS MPEeayNpexAeHUs, O I[EIeBOM acmlekTe 3(PPEeKTHBHOCTU
MIPEAYNPEKACHHS KaKk BUIa aJIMUHUCTPATUBHOTO B3BICKAHUS, HABPS JIH, L[ENIECO00pPa3HO BECTH PeUb.
OnpeneneHn TUCKYCCHH OOYCITaBIMBACT W OIPEACICHHE IIeNIEBOr0 acrhekTa 3(PQeKTHBHOCTH
UCIIPaBUTEIBHBIX paboT, 0COOEHHO MPUHMMAs BO BHUMAaHUE BO3MOJKHOCTH OTCYTCTBHUS O(HIIUATIBHO
O(bOpMIICHHBIX ~ TPY/ZOBBIX  OTHOIICHWH JIMIA, OPU3HAHHOIO BHHOBHBIM B  COBEpIICHHU
a/IMUHHCTPATUBHOTO TPOCTYIIKA, YTO O0YCIJIaBIMBAET HEBO3MOXKHOCTh PEAIbHOTO TIPUMEHEHUS 3TOTO
BU/a AJIMUHHACTPATUBHOTO B3BICKAHUS, & COOTBETCTBEHHO U PEaJM3alMI0 IIEJIEBOr0 acleKTa ero
s¢pextuBHOCTH. llenb aaMUHHCTPATHBHBIX B3BICKAHUI KOMIUIEKCHAs, IPEIIOJIaraeT HaJluuue
BOCIIUTATENILHOTO, TPEBEHTHBHOIO, KApaTeNbHOrO AacleKkToB, (akTHYeckoe [OCTHKEHHE e
00YCIJIOBJICHO HAJMYMEM MHOTHX (PaKTOPOB — aOCOJIOTHOH ONpeAeNEHHOCTHIO, CTa0MIBHOCTBIO,
YHADHUIUPOBAHHOCTHIO MPABOBOI0 OCHOBAHMUS TPUMEHEHHSI aIMUHUCTPATUBHBIX B3BICKAHHUH, YIETOM
CYOBEKTOM aJIMUHUCTPATUBHOM FOPUCIUKIIMU BCEX OOCTOSITENLCTB Jiesia, MPO(ECCHOHATU3MOM 3TOTO
cyObeKkTa U T.1. BblOupas TOT Wiy WHOHM BHJ aJMUHHCTPATHBHOTO B3bICKAHHS, YIMOJHOMOUYCHHOE
JIMIIO JIOJDKHO OOECIIeYHTh aJeKBATHOCTh «CTPOTOCTH B3BICKAHHUS, COOTHOLICHHE MOPAIbHBIX M
(Gu3HUeCKUX TIpeTeprieBaHnil BUHOBHOTO Jjmra» [7, c. 179] ¢ oOmiecTBeHHOW BPEIHOCTHIO
COBEPIICHHOTO UM JIesIHUS, MpeArnoaras (GopMUpPOBaHKE Yy 3TOTO JIMIA NOTPEOHOCTH BO3JEPIKATHCS
OT COBepIICHUS] B Oy/yIieM aJMHHHUCTPATHUBHBIX MPOCTYIKOB M OKa3zaHHE OOIICIPEBEHTHBHOTO
BO3JICHCTBUSI Ha BCEX MHBIX CyOBEKTOB OOIIECTBEHHBIX OTHOIIEHWH. B 3TOM acmekre
LeJIeCO00pa3HbIM  TPEAINONAraeTcss IMepPecMOTp JCUCTBYIOIIEH CHCTEMbl aJMHHUCTPATHBHBIX
B3bICKaHMI, ONTHMH3ALMS WX KOJIMYECTBA M BHJOBOTO Pa3HOOOpa3usi ¢ Y4ETOM NOTPeOHOCTH
MPUBE/ICHHS UX B COOTBETCTBUE C TPEOOBAHMSIMH COBPEMEHHOI'O BpeMEHH M MOJHM(HUKAIMU pecypca
Ka)JIOT0 U3 HUX.
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CornwmanbHbIi acniekT 3G (HEKTUBHOCTH aIMUHUCTPATUBHBIX B3BICKAHHIA MTPE/IIONAracT aKI[CHT
BHUMAaHUsI HA «COOTBETCTBUE BCEW CHUCTEMbl a]MUHHCTPATHBHBIX B3bICKAHMH M KaKJAOTO M3 HUX B
OT/ICNIFHOCTH COIMATbHBIM HHTEpecam» [6, c. 11], o0ycnoBieH HampaBICHHOCTHIO UX Ha CHIDKCHHE
YPOBHSI  OOIIECTBEHHON BpeqHOil KOHMIMKTHOCTH B cdepe  aAMUHUCTPATHBHO-IEITUKTHBIX
OTHOLICHUHA. B 3TOM OTHONICHWM BIIOJIHE YMECTHBIM IMPEIIoiaracTcs y4€T 3aKOHOJATeIeM B
npoiiecce pa3padOTKH MOJIOKEHUI HOBOTO OTEYECTBEHHOTO KOAMMDUIIMPOBAHHOTO aJIMUHUCTPATUBHO-
JCITUKTHOTO aKTa MpH (HOPMUPOBAHHUU TIOJOKCHUH, 3aKPCIUISIONIMX IEIH aJIMUHUCTPATHBHBIX
B3bICKaHUH, OOIIMX 33124 a/]IMUHHCTPATHBHO-/ICIIMKTHOTO 3aKOHO/IATEIbCTBA — OXpaHa MpaB U cBOOO/]
rpaxniaH, COOCTBCHHOCTH, KOHCTUTYIIMOHHOTO CTpPOS YKpawWHBI, MpaB W 3aKOHHBIX HHTCPECOB
NPEANPUATHHA, YYPSKACHUH W OpraHU3alvil, YCTAHOBICHHOTO MPABOMOPS/IKA, YKpEIUICHUE
3aKOHHOCTH, TMPEIYNPSKICHUE TPABOHAPYIICHUH, BOCIHTAHHE TpaxJaH B JyXe TOYHOTO U
HEYKOCHUTEJILHOTO COOJIIO/ICHHsT 3aKOHOJATEIbCTBA, YBAXKCHUS K MpaBaM, YeCTH, IOCTOMHCTBY
IPYTUX JIUI, TPaBHJI COBMECTHOTO TIPOXHBAHUS, JOOPOCOBECTHOTO  BBIMOJNHCHHUS CBOHX
00s13aHHOCTE, OTBETCTBEHHOCTH TEPEJI TOCYIaPCTBOM.

BHOJIHC yMeCTHbIM npeunonaraeTc;l COCpe[lOTO‘-IeHI/Ie BHUMAHHA HA DKOHOMHUYCCKOM aCIICKTC
3G GEKTUBHOCTU aIMUHUCTPATHBHBIX B3bICKAHHIA, YTO MOJPa3yMEBAeT MPUMEHEHHE TAKOBBIX MU
MUHHUMMU3ALUU HCIIOJIb30BAHUA OpFaHl/ISa]_II/IOHH])IX, MaTepI/laJ'I])HI)IX, BpeMeHH])IX peCprOB. K
COXAJICHUIO,  CYIIECTBEHHOE  YCTapeHHWEe  MpaBOBOro  0aszuca  HCIOJB30BaHHE  pecypca
aJIMUHUCTPATUBHBIX B3BICKAHWH HE TMO3BOJIICT BECTH Pa3roBOp 00 dKOHOMHUYECKOH 3ddekTuBHOCTH
OOJIBIIMHCTBA COBPEMEHHBIX BUJIOB aJMHUHHCTPATHBHBIX B3bICKAHWH, a COOTBETCTBEHHO M BCEH HX
CHUCTEMBI B IEJIOM. DTO B TOJHOH MeEpe HMMEET OTHOIICHHE K MPEIYIPEKICHUIO, MPUMCHCHUC
KOTOPOTO CBSI3aHHO C MHUHHMMAJIbHBIMH PECYpPCHBIMHU 3aTpaTaMH, OJJHAKO HEIOOICHKA IMOTeHIIHAIa
9TOTrO BHJIA B3BICKAHHMS, OOYCIIOBIICHHAS B OOJIBIIMHCTBE CBOEM HECOBEPIIICHCTBOM 3aKOHOIATEILHON
0a3pl, Ha OpaKTHKE OOYCIABIMBAET MUHUMAIbHOE MPUMEHEHHE STOr0 BHAA aJMHHUCTPATHBHOTO
B3BICKAHUS U BBIOOP B KAUECTBE 3aMEHbI OOJice 3aTPAaTHBIX BHUIOB 8 MUHHUCTPATUBHBIX B3bICKaHUi (B
HEKOTOPBIX CIIy4asXx TaKuX BUIOB, COOTHOIICHHE KOTOPBIX C COBEPIIEHHBIMU aIMUHUCTPATHBHBIMHU
MPOCTYIIKAMH SIBJIICTCS HE BIIOJHE aJ€KBATHBIM). AHAJIOTHYHONW MOXHO CYMTATh U CHUTYAIHIO,
CBSI3aHHYIO C PUMEHEHHUEM HCIPABUTEIBHBIX PA0OT, KOT/la MPAKTHYECKN B MPOLEAYPY HCIOTHEHHUS
[MOCTAHOBJICHUSI BOBJIEKAIOTCS JIOMOJHUTEIbHBIE JHIa (paboTofaTeNin), Ha KOTOPBIX BO3JIararoTCs
00513aTeJIbCTBA, UCTIOTHEHUE KOTOPBIX, B CBOIO 0YEPE/Ib, MOXKET 3aBUCETh OT MHOTUX (DAKTOPOB, YTO B
KOHCYHOM HTOI'C BJIUACT HA B(l)q)eKTI/IBHOCTb I/ICHpaBl/ITeHbH])lX pa60T KaK ByUJa a}lMl/IHI/ICTpaTl/IBHOFO
B3bICKaHUsl. JlOCTATOYHO 3aTPAaTHBIMH MOXKHO CUYHMTATh MPOLEAYPY HCIOJHEHHUS MOCTAHOBJICHHH O
HAJIOKEHUH BO3ME3IHOTO H3bATHS, aIMUHHCTPATHBHOIO BbIIBOPEHHUs (XOTS CHOPHBIM SIBJSIETCS
OTHECEHHE BOOOIIE ero K aMIHHUCTPATHBHBIM B3BICKAHISIM, HO ero 3akperuieHne B 4.2 cT.24 KoAll
VYkpaunbl paktuuecku (HOPMUPYET JUIsl STOTO OCHOBAHME), YTO OOYCIIABIMBACT II€J€CO00PA3HOCTh
epecMoTpa BOMPOCAa O MNPEAYCMOTPEHHHM TakuX Mep MPUHYKACHHS B KayecTBE BHJIOB
aJIMUHUCTPATUBHBIX B3BICKAHUU B OYIyIIEM I HEOOXOJUMOCTH KapJAMHAIBHOW MOAU(MDUKAIIUN HX
pecypca ¢ MUHHMH3AIIMEH 3aTpaT rocy1apCTBa 1Mo UX IMpUMEHEeHHUIo. [Ipu 3TOM BaKHO He 3a0bIBaTh O
TOM, YTO 3KOHOMHYECCKH J(PQPEKTHBHBIMHU JIOJDKHBI OBITh BHIBl aJMHHUCTPATHBHBIX B3BICKAHUI,
KOTOpbIE MPUMEHSIFOTCS] KaK [0 OTHOIICHHUIO K (PU3HYECKUM, TaK U K IOPUANICCKUM JIUIAM.

[IpuHUMas BO BHHMAaHHE IICJICBYIO HAMPABICHHOCTh aJMHHUCTPATHBHBIX B3BICKAHUI,
MPeX/Ie BCEro BOCIUTATENLHO-MPEBEHTUBHBIN €€ acHeKT, BIOJIHE JIOTMYHO BECTH Pa3roBOp H O
MICHXOJIOTHYECKOM acnekTe AP (GEeKTHBHOCTH aMUHUCTPATHBHBIX B3bICKaHuil. [Ipu aTOoM HE0OX0AMMO
[MOMHHTh, YTO JAHHBIA aCMEKT IPPEKTUBHOCTHU SIBISICTCS CIOXKHBIM 110 COJEPIKAHHIO, TIPEIIIONAraeT
BO3JICUCTBUE TICUXOJOIMYCCKOr0 XapaKkTepa KakK 10 OTHOIICHHIO K BUHOBHOMY JIMILY, TaK M K JPYTUM
JMLAM, YTO TPEAINONaraeT CICHHUANbHYI0 U OOIIyI0 TPEBEHIIMI0, BOCHUTAHHE BHHOBHOTO WU
OKPYXKAIOUIMX JIHL, «(POPMUPOBAHHE Yy HUX aKTHBHOW IPaXKIAHCKOW MO3UIIHMH, JKeJlaHUs! JT00pPOBOJIEHO
HCIIOJHATD, COOONATh, UCIOB30BaTh WM MPUMEHSTE T€ WM WHbIE TIpaBoOBbIe HOPMED [6, ¢. 12]. B
9TOM OTHOIICHUM HAWJIYYIIUM MOXKHO INPHU3HATH PE3yJIbTaT HOPMOTBOPUCCKOW MICSTEIBHOCTU IO
3aKpEIJICHUI0 OCHOBAaHWH HCIIOJNB30BAHUS pecypca OOIIECTBEHHBIX pabOT ¢ MX MaKCHMAIbHBIM
BOCIUTATEIBHBIM U KOMILICKCHBIM MIPEBCHTUBHBIM PECypcoM. B To ke BpeMs yCOBEpPIIICHCTBOBAHUE
TpeOyIOT ITPaBOBbIC OCHOBAHMS IPUMEHEHUS IPEYNPEXKICHUsI, mTpada, aIMUHUCTPATUBHOTO apecTa
U T.I.

Ouenka pPEKTHBHOCTH aJMUHUCTPATHBHBIX B3bICKAHMH BO3MOYKHA JIUIIbL I[PU YCIOBUU
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yueTa e€ yCIOBHiA, MoKa3aTeyieil U KpuTepueB. Y CiIoBHs 3PPEKTUBHOCTH — «ITO 00CTOATETbCTRA (HITH
HX COBOKYITHOCTB), OT HAJHMYHs, W3MEHECHHUS KOTOPHIX 3aBHCHUT cama 3()(PEKTHBHOCTD, €& YPOBEHb —
BenmunHa Kodhdunuenta sddexkrusHoctu» [2, c¢. 43; 3, c. 111]. VcnoBus TpaguiMOHHO
MOJIPa3/ICISIOTCST Ha 00IKMe U crernuanbHbie. K 4uciny mepBbIX BIOJHE BO3MOXHO OTHECTH: y4ed
o0IIMX TPHUHIMIIOB pEryJupoBaHHs B mpouecce (GOPMHUPOBaHMS 3aKOHOJATENBCTBA 00
AJIMUHUACTPATUBHBIX  B3BICKAHUSX,  COOJIOJICHME  MpaBWJI  3aKOHOAATENIbHOM  TEXHHUKH,
MHQOPMHUPOBAHHOCTh HACEJIEHHS O 3aKOHOJATEIbCTBE 00 aJMHHUCTPATHBHBIX MPAaBOHAPYIICHHSX,
PEXKHUM 3aKOHHOCTH U T.Jl. OTHOCHUTEIBHO CIIEIUAIBHBIX YCIOBHI BIOJIHE JIOTHYHO BECTH Pa3roBOp O:
a) 3aKOHO/ATENbCTBE 00 AJIMHHHCTPATHBHBIX B3BICKAHUSX, KOTOPOE, K COMKAJICHHIO, CYIICCTBEHHO
ycTapesio 1o COJCPKAHMIO, XapakTepu3yeTcsi (parMeHTapHOCTHIO TIOJNIOKEHUH OTHOCHUTEIBHO
3aKpCIUICHUS OCHOBAHWU WCIIOJB30BAHUS pecypca BHIOB aJMUHUCTPATUBHBIX  B3BICKAHHI,
JIOCTATOYHO OOBEMHO W COCTOMT W3 MHOTOYHCIICHHBIX 3aKOHOIATEIBHBIX aKTOB (B T.4. OTHOCHTEIIEHO
BUJIOB QJIMHHUCTPATUBHBIX B3bICKAHHU, KOTOPbIC MPHUMEHSIOTCS K IOPHIMYECKUM JIKUIAM), YTO
YCIIOKHSET MPOIIECC O3HAKOMIICHHUSI C HUM M NPUMEHEHUS; 0) (aKkTHIeCKH IBOMCTBEHHOM CHUTYaIlHH,
KOTOpasi CIIOKWJIACh HA CETOAHSIIHUN JICHb, — HAJMYKC YCTAPEBIICTO KOAUDUIIMPOBAHHOTO aKTa C
OCHOBaHHSIMHU TPUMEHEHUsI aJMHHUCTPATHBHBIX B3BICKAHUN OTHOCHTENIBLHO (U3MUYSCKUX IUI[ U
MHOTOYHCJICHHBIX 3aKOHOAATENbHBIX aKTOB C OCHOBAaHMSMH HPUMEHEHHUS aJIMHUHHCTPATHBHBIX
B3bICKAHUI OTHOCHTEIBHO IOPHIMUYECKUX JIHMIl, TO €CTh OTCYTCTBHE YHU(PHIUPOBAHHBIX MPABOBBIX
OCHOBAaHHM HCIIOJIB30BaHUSI pecypca aJIMHHUCTPATUBHBIX B3bICKAHUH; B) HH()OPMUPOBAHHOCTH
CYOBEKTOB TMPABOOTHOILCHUN O 3aKOHOAATENHCTBE 00 aJMUHHUCTPATUBHBIX B3bICKAHHSX, YPOBCHb
KOTOpPOM, K COXaJEHHIO, NMPU3HATh BBICOKMM HEJb3sl, YTO, B CBOIO Ouepe/b, 00yCIaBIMBAaET POCT
KOJIMYEeCTBAa aTMHHUCTPATHBHBIX TIPaBOHAPYIICHWH, WX pa3HooOpasme, Hed(h(HEeKTHBHOCTH OOImmIeH
TOCYAAapCTBEHHOW TIOJIMTUKK TPOQHUIAKTUKA M NPOTUBOACUCTBUS IMPOTHBONPABHBIM, B T.U.
AJIMUHUCTPATUBHBIM,  I[PAaBOHAPYyIICHUSIM.  HeoOXOQMMbIM  MPEACTABISETCS  AKTHBU3AIHS
MpoOpUEHTAMOHHOH, MTPaBo0Opa30BaTeNbHON, B T.4. CHENHWAIU3MPOBAHHOM, PabOTHI B Ipeaenax
BCEr0 TOCYJapCTBa C WCIIOJIb30BAaHMEM pPa3HOOOPa3HbIX (OPM H  METOJO0B, BOBICUCHUEM
pa3sHoOOpa3HbIX, B T.4. HErOCyIapCTBEHHBIX, CyObekToB. Kpome Toro, ycioBusmu 3¢QeKTHBHOCTH
AIIMUHUCTPATHBHBIX B3BICKAHWI BIIOJNHE JIOTHYHO CYHTATh. T) OMEPAaTHBHOCTH MPOIEAYPHl HX
NPUMEHEHHUS, YTO CIOCOOCTBYET YCWICHHIO HMX SMOIMOHAIBHOTO KOMIIOHEHTa (OPMHUPOBAHHMS
WH/IMBUIyalbHOW MPABOBOW OpPUEHTAIIMK, YTO BO3MOXKHO JIMIIb [PH YCIOBUH MaKCHMAaIbHO
OBICTPOrO0 HACTYIUICHUS] NMPABOBBIX MOCJIEACTBUI pearupoBaHMsi Ha NPOTHUBOIpaBHoe aesHue. K
COXAJICHUIO, JOCTATOYHO CIIOPHBIM B COBPEMEHHBIX YCIOBHUSIX SIBIISICTCS BOIPOC OINEPATUBHOCTH
OpoIeIypsl  NMPUMEHEHHWS  aJAMHHHCTPATUBHBIX  B3bICKAHWW, MNpPUHHUMAas BO  BHUMAaHHUC
MPOTUBOPEYMBOCTh,  (PPArMEHTAPHOCTh W YCTAapeBIIEE COACPIKAHWE MHOTHX  IIOJIOKCHUI
JEWCTBYIOIETO aJMUHHCTPATHBHO-/ICIIMKTHOTO 3aKOHOJATeNbcTBA YKpauHbl. K dHCIy TakoBBIX
YCIIOBHH TOTIONTHUTEIBHO MOKHO OTHECTH: J) YIIPOIICHHOCTH MPOICAYPHl PHMCHEHUS B3BICKAHHIA,
KOTOpast, HECCOMHEHHO, UMEET MECTO, HO OIISITh JK€ HECOBEPIICHCTBO 3aKOHO/1aTEIbCTBA HE TI03BOJISIET
BECTH pasroBop O ¢€ CTOMPOIICHTHOM CYIICCTBOBAHHM (HAmpHMeEp, XOTSA MPEIYCMOTPEH
«yINPOIICHHBIN» TOPSAAO0K PACCMOTPEHUS JAejia M NPUMEHEHHsS Ha MECTE COBEPLICHHUSI HPOCTYIKA,
OJIHAKO OTCYTCTBYeT YHH(HUIMpPOBaHHAS OJIAHKOBasl AOKYMEHTAlusi Ui (UKCAIMK TaKUX CIy4aes,
JieTaJIbHasl perJIaMeHTalusl CaMO TMpOIEeayphl, YTO CHOCOOCTBYET MOBBIIICHHIO KOH(JIUKTHOCTH
TaKWX CHTYalus, YCIOXHSACT TPOIEAypy H T.A.); €) TOCIeIOBATeIbHOCTh ¥ T'HOKOCTh
FOC}’)IapCTBeHHOﬁ ITIOJIMTUKH OTHOCHUTCIIbHO HUCIIOJIb30BAHUsA pecypca AIMHUHUCTPATUBHBIX
B3bIcKaHuil. K cokalleHnI0, Helb3sl IPU3HATh HATMYKE ITHX YCIOBH d(PEKTUBHOCTU B YKpauHe Ha
COBPEMEHHOM JTane e€ pa3BUTHs — aJMUHHCTPATHBHO-/ICIIMKTHOE HOPMOTBOPYECKOE pPearnpoBaHue
3aKOHO/IATENs] Ha M3MEHEHUS] B COLMAIbHO-DKOHOMHUYECKOH, MOJUTUYECKON JKHM3HH TOCYAapCTBa
CYIIECTBEHHO OTCTAaeT I0 BPEMEHH, YTO CO3/aeT CIOXHOCTH B IpaBonpuMeHeHHH. Kpome Toro,
BHECEHHE M3MEHEHUIl B JICHCTBYIOIIEE 3aKOHOIATEIbCTBO OTIMYACTCS KTOUEUHBIM» XapaKTEPOM, UTO
cHmkaeT () (PEeKTUBHOCTh aJMUHUCTPATHBHO-/ICIIMKTHOTO 3aKOHO/IATEeIbCTBA B 11€JI0M, MTOJTBEPIKAALT
AKTYyaJIbHYIO TIOTPEOHOCTD MIPUHSITUSI HOBOTO COBPEMEHHOI'0 KOJU(PHUIIUPOBAHHOTO aKTa, KOTOPbIi ObI
B CHCTEMAaTH3UPOBAHHOM BHJIE 3aKpENJl yHU(HUIUPOBAHHBIE OCHOBAHMWSI HCIIOJIB30BaHHS pecypca
aJIMUHHUCTPATUBHBIX B3bICKAHUH.

K ycnoBusiM 3¢ (GeKTHBHOCTH aJMUHUCTPATHBHBIX B3bICKAHHH MOJKHO OTHECTH M aBTOPHTET
OpraHoB, YIOJHOMOYEHHBIX HMX IPUMEHSITh. B 3TOM K€ acreKkTe BIIOJIHE JIOTHYHEH, C y4eToM
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MHOTOYHCIICHHBIX PE3yJIbTATOB MPAaBOIPUMEHUTEIBHON AESTEILHOCTH YIOJIHOMOUYCHHBIX OPraHOB B
COOTBETCTBYIOIICH cdepe OOMECTBEHHBIX OTHONICHHUH, IMOTPEOHOCTEH COBPEMEHHOTO BPEMEHH,
ABJsIeTCST  MOJU(UKAIMs CHUCTEMbl CyOBEKTOB MNPUMEHEHHS aJMHHUCTPATHUBHBIX B3BICKAHUH,
ONITHMU3AINS WX KOJIMYECTBA, IepepaclpezieicHue X mosHoMounid. Kak pesynpraT — JnMIneHue
TaKUX IMOJHOMOYUI aJIMUHUCTPATUBHBIX KOMHCCHH M HMCIOJIHUTEIBHBIX KOMUTETOB NPH CEIBCKHX,
MIOCEJIKOBBIX, TOPOJCKUX COBETaX, KOTOpble (DAaKTHUECKN «HUIKWIN» ce0s B KAadeCTBE TaKOBBIX
CyOBEKTOB, U IepepacipeielieHle BCeX aJMHUHUCTPATUBHO-IOPUCANKIIMOHHBIX MOJHOMOYUH MEXIy
CyIaMH W TOCYJapCTBEHHbIMH OpraHaMH, JEHCTBYIOIIMMM TI0 TPHUHIMILY CIEHHATH3AIIN
(rocymapCTBEHHBIMU MHCIICKLIUSIMH, CITY)KOaMH H T.1.).

B npaBoBO#i HayKe ydeHBIC TPEUMYIECTBEHHO €ANHOAYIIHBI B ONPEACICHIH Ba)KHOH posin
ycnoBuil  3()(EKTHBHOCTH, XOTSI I€peYeHb U COAEp)KaTelIbHOE Ha3HAYeHHE TaKUX YCIOBHUH
HEOJHOKPATHO OOYCIaBIMBAIM OCTPBIE IHUCKYCCHM B CPEIE OTPACIEBBIX YYeHbIX-FOPHCTOB. C
BBIIICTICPEYNCIICHHBIM NIepeyHeM yciaoBuid ¢ dexrnBHocTH cornacHel M. CassuH, 1. Bepemeenko,
1O. Kypazos, Heckompko nHOU uX dopmam mpencrasiser O. PoradeBa, mpeanmaras ams oOCyKICHUS
CBOM BapHaHT, @ UMEHHO: TOCY/IapCTBEHHAsl MIOJIMTHKA B cepe NpoUIaKTHKH, NPEIyNPEKICHUS 1
MIPECeUeHns]  aJMHMHUCTPATHBHBIX  IPABOHAPYIICHMH, TPaBOBbIE  KAdyecTBO  3aKOHOB 00
aJIMUHUCTPATUBHBIX IPABOHAPYILICHUSX; MPABONPUMEHHUTENbHAS AESTEILHOCTh YHOJIHOMOYEHHBIX
CyOBEKTOB; TIpaBOBast KyJIbTYpa MPaBOTPUMEHEHHs; MPAaBOCO3HAHWE MpaBoHapymmTens [6, c¢. 14]
BapuaHT, npeutokeHHblii O. PorayeBoif, BBITTSIUT Oosiee KOMIIAKTHBIM, OJIHAKO IO COJEPKAHHIO
MIPUHINUIHATBHO HE OTIMYAETCS OT BBIIETIEPEUHCIEHHOTO, YTO IO3BOJSIET BECTH pasroBOp O
CYIIECTBOBaHUH OOIIEIPU3HAHHBIX OCHOBHBIX JIOKTPUHAIBHBIX IT0JIX0JI0B K BHJIOBOMY Pa3HOOOpa3Hio
U COJIEPKAaTEIIbHOMY HAIIOJIHEHUIO YCIIOBUH 3((EKTUBHOCTH.

[TonHoueHHast oneHka d(PPEKTUBHOCTH aJIMUHUCTPATUBHBIX B3bICKAHMH HEBO3MOXKHA M 0e3
e KOJIMYECTBEHHBIX ITOKA3aTeNeH, MPeAHA3HAYCHHBIX Ul YSICHEHNSI Ka4eCTBEHHBIX XapaKTEPUCTHK
a/IMUHHCTPATUBHBIX B3BICKAHWH, pedb (PAKTUUCCKHM JOJDKHA WATH O TOKAa3aTelIsiX W KPUTEPHsX
s dextuBHOCTH. Kputepnn 3¢ (eKTHBHOCTH — 3TO «CMOCO0 PEIICHHUS, MBICIIb, KOTOpask OMpeIeNseT
OTHOLICHHUS JHIA K TMpeAMETy, NPU3HAKY...deJoBeyeckuM 3HaHusM» [1, c. 179], mnokaszarenu
CBHJICTENIBCTBYIOT O pa3Butuu siBienus [3, c¢. 114]. Kpurepuu xapakTepusyioT sSBICHHE B LEIOM,
noKa3aTeny — ero CymHocts [3, ¢. 114], kputepuu — 3TO MO3UTHUBHBINA pe3ynbTaT (MPUHIIHMHATbHAS
CXeMa peIICHHs] BOIPOCA), IMOKAa3aTeNd — pealbHBIA pe3ynbrar (KOMMYECTBEHHBIC pEalbHbBIC
nokaszarenu). [IpUMEHHTETBHO K KpUTEpUsIM S(P(OEKTUBHOCTH aJMUHUCTPATHBHBIX B3bICKAHHUM
HEOOXOmMMO  O0OpaTHTh BHMMaHHE Ha.  COPasMEpPHOCTh  (COOTBETCTBHE,  aJCKBATHOCTD)
aJIMUHUCTPATUBHBIX  B3bICKAHMHM  XapakTepy aJMHHHCTPATUBHOTO TIPOCTYIKA; CIIOCOOHOCTB
aIMUHUCTPATHBHOTO  B3BICKAHWS  KOMIUIGKCHO  (IIOJMCTPYKTYpHO)  BO3AECICTBOBaTh  Ha
npaBoHapymmTens (BOCIUTaHWE, MPEBEHINS, HaKa3aHWe); BO3MOXKHOCTh WHIMBUIyaTH3alUH
B3BICKAHMSI C YYETOM OOCTOSITENIBCTB COBEPIICHHS IPOCTYMKa (€ro KOJIWYECTBEHHBIC, BPEMCHHBIC
MOKa3aTeny M T.J.); BO3MOXHOCTh 3aMEHbI aJMHHHCTPATHBHOIO B3BICKAHHS HHBIM BHIOM (4TO, K
COXAJICHUIO, B JICHCTBYIOIIEM 3aKOHOJATEIbCTBE TPEJCTABICHO HE B IIOJHOM MEpe M HETaTHBHO
BIMSIET HA HCIONB30BaHHWE MX pecypca B MOJHOW Mepe). i MOATBEpXkICHHS TOTO WM HWHOTO
KpHUTEpUsi HEOOXOJMMO IIPEAOCTaBIeHHE OOOOIIEHHBIX ITOKa3aTeneil ¢ HMCIOIb30BAaHWEM TEX HIIH
MHBIX YTOUHSIOMMX (PaKTOPOB, aKKyMYJIMPOBAHHBIX PAa3JIMYHBIMH YIIOJIHOMOYEHHBIMH CyObEKTaMHU C
Pa3TUYHBIME BPEMEHHBIMH, TEPPUTOPHANBHBIMH IIapaMeTpaMM, YTO CIHOCOOCTBYET BBISBICHHIO
IIO3UTUBHBIX U HETAaTHBHBIX TeHI[eHIlI/Iﬁ B HMCIOJIB30BaHUHN peCypCa aIMHUHHUCTPATUBHBIX B3BICKAHUM
KaK UX CHCTEMBI B [IEJIOM, TaK M KaXJI0TO HHANBHU/yaIbHO.

BoiBoabl. TakuM 00pa3oM, B YCIOBHSX CYIICCTBCHHON aKTHBU3AI[MM OTCYCCTBCHHBIX
HOPMOTBOPYECKHX, B T.4. KOAU(PHUKAMOHHOTO, MPOLECCOB B aJMHUHHUCTPATUBHO-ACIMKTHON cdepe
npu GOpMHUPOBaHUK OOHOBJICHHOTO NPABOBOTO 0Oa3uca JJisi CHCTEMbl 8 IMUHHCTPATUBHBIX B3bICKAHUM
KaK peakM ToCyJapcTBa Ha COBEPIICHNE MHOTOYMCICHHBIX Pa3sHOOOPa3HbIX aIMHHUCTPATHBHBIX
NPOCTYIIKOB TIOBBIIICHHOE BHHUMAaHUE JOJDKHO YJIEINSTHCS HCCICNOBAaHHUIO S()(MEKTHBHBIX TaKUX
B3bICKAHMM Kak (DAKTHUECKOM WX pPEe3yJbTaTHBHOCTH, YTO CHOCOOCTBOBAaTH OYAET TIOHCKY
ONTHUMAJIILHON TPaBOBOW MOJIENM MCCIIEJOBAHUS pecypca KaKJO0ro B3bICKAHMs OTJEIBHO M BCEU HX
CHCTEMBI B 11e7oM. McenenoBanne 3TOro BOpoca MpeAnoIaraeT KOMIIEKCHBIH MTOX0/] K HEMY KaK CO
CTOPOHBI YYCHBIX-aIMHHUCTPATUBUCTOB (B acrmekTe (OpMHUPOBaHHs HaydyHOTo Oasuca), Tak H
3aKkoHOates s (B acHeKTe NPUHATHS COBEPLICHHOTO 3aKOHONATENIbCTBA 00 aJMHHHUCTPATHBHBIX




AominicmpamusHe npaso ma aOMiHICMpamusHa OiAIbHICMb

B3BICKAHUSIX, OOCCIICUCHHsSI €r0 M3MCHEHHs), C aKICHTOM MX BHHMAHHS K YCJIOBHSM, KPUTEPHUS H
MTOKa3aTeIsIM TaKOH (P PEKTHBHOCTH.
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OCOBJIMBOCTI IPMHIUIIIB PO3MEKYBAHHSI KOMIIETEHIIIi OPTAHIB
BUKOHABYOI BJIAIN
TA OPT'AHIB MICHHEBOI'O CAMOBPAYBAHHA

[IpoananizoBaHO B3a€MO3B’S30K TPHHIUIIB PO3MEKYBaHHS KOMIICTCHIII OpraHiB
JIep>KaBHOI BHKOHABYOI BJIQJIM Ta MICLEBOIO CaMOBPSIyBaHHS, LIO JIO3BOJISIE. YHHKATH
mpobIIeM, SKi CTBOPIOIOTECS y TPABOTBOPEHHI ITiJ] YaCc BU3HAYCHHS KOMIICTCHINI OpraHiB
MICIIEBOTO CaMOBpsIlyBaHHsI Ta OpraHiB JIep)KaBHOI BUKOHABYOI Biajy; c(HOpPMYJIIOBATH
CHeLliaNbHl NPUHLIUIN TIPOLECY PO3MEKYBAaHHS ITOBHOBOKEHb OpraHiB JIepiKaBHOI
BHUKOHABYOI BJIaJIM Ta MICLIEBOT'O CAMOBPSIIyBaHHSI.

Knrouosi cnosa: komnemenyis opeanie 0epicasHol 8UKOHAGHOL 61a0U Ma MiCyes020
CAMO8PA0YBAHHS, CheyiaIbHi NPUHYUNU.

[Tpoananpo30BaHHO B3aUMOCBSA3b NPUHIHUIIOB Pa3TPAHUUYCHUS KOMIIETCHIIUH




