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VY crarTi 1OCHimKYIOTECS TUTAHHS KoMIeTeHii npariBaukis miapo3ainis JJICBE3 y 6opoTs6i
3 EKOHOMIYHUMH TIPABOMIOPYIICHHSIMH.
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Betyn. Pois npaBooXopoHHUX OpraHiB y 3a0e31edeHHi eKOHOMIYHOT Oe3IeKH AeprkaBy Oyiia i 3aIMIIacThCst POBi-
HO10. OCOOIMBO I1€ XapaKTEPHO TS KPU30BHUX YMOB, Y SIKUX NepeOyBae cydacHe YKpalHChKe CyCHUTbCTBO. OpraHu BHY-
TPIIIHIX cripaB YKpaiHH CIIPSIMOBYIOTH CBOI 3yCHJUIS Ha 3aXHCT JKHTTS, 3I0pOB’sl, MaifHa Ta IHIIMX MependadyeHux 3a-
KOHOM TIpaB TpoMa isiH. OCHOBHOIO CITy»0010, sIka IIPOTHJIiE eKOHOMIUHII 3I0YMHHOCTI, € JleprkaBHa cityx0a 60poTson
3 exoHOMivHOI0 3nounHHICTIO (mani — JICBE3). IIpote y Garathox perioHax HaIoi Jep:KaBH PiBEHB MOMEPEIKEHHS
Ta BUKPUTTS 3JI0YMHIB y c(epi eKOHOMIKH, 30KpeMa, y KPEeAUTHO-(DiHAHCOBIH, 30BHIIIHBOSKOHOMIYHIH, rOCHOIapCh-
Kilf, TOproBo-KOMepLilHiii, Ha PHHKY CHepropecypciB 3aInIIacThCs HeocTaTHiM. Boarnouac pons nigposainis JJICBE3
VYkpainu Ta iX micie B MexaHi3Mi 3a0e3MedeHHs peani3anii eKOHOMIYHOI Oe3neKkn Ta OOpOTHOU 3 EKOHOMIYHUMH TIpa-
BOIOPYILICHHSMI BU3HAYAETHCS 00CSTOM, 3MICTOM iX KOMIIETEHLIiT Ta BianoBifanpHOCTI. ChOrozHi, 0COOIMBO B yMOBaxX
HOBHX 3MiH JI0 3aKOHOJIaBCTBA, JIOCIII[DKCHHS 3a3HA4YCHOTO [TUTaHHs HabyBae 0COOIMBOI aKTyalIbHOCTI.

AHaJti3 ocTaHHIX gocaikenpb i myOaikauniii. [TuranHsM agMiHICTPaTUBHOTO MpaBa 1 MPOLECY YIPaBIiHHI
B OBC, y T.u. nmpobnemaruui yrnockonaneHus crarycy OBC Vkpainu, 30kpeMa IX KOMIIETEHII], PUCBIIyBaIN
HAyKOBI ITpalli Taki BUAaTHI ykpainceki HaykoBIi: K.B. Antonos, [1.B. bepras, M.C. l'onosans, O.10. 'opOyHoBa,
C.J. T'ycapes, }0.®. Kpasuenko, B.M. ITniukin, I. [T’stakosa, O.€. Tkauenko, }0.}O. Xunpko Ta in. He3paxaro-
YM Ha 3HAYHI HayKOBI 3100y TKH 1010 KOMIIETEHIIIT IIPABOOXOPOHHUX OPTraHiB, MUTAHHS KOMIETEHIT MiApo3iiB
JCBE3 YkpaiHu 3aJIMIIaloThCsl HEAOCTATHHO BUCBITICHUMH.

IocranoBka 3aBaaHHs. MeTor0 CTaTTi € aHaji3 komreTeHuii npauiBHukiB migposzainis JICBE3 Vkpainu B
Cy4acHMX yMOBaX, BU3HAYEHHS OKPEMUX HEHOJIKIB Ta PO3POOIECHHS NUISXIB TX yCYHEHHS.

PesyabraTn gociaigxenns. KoMmmeTeHnis Ta BiAMOBIAaIbHICTE € HEBIA €MHUM CTPUKHEM IIPABOBOTO CTa-
tycy migposainis JICBE3 Vkpainu, a Tako)k OAHUM 3 TOJIOBHUX YMHHHKIB, 110 BIUIMBAIOTh HA €(EKTUBHICTH iX
nisutbHOCTI. Crtig morogutucs 3 b.H. TaOpuunaze, skuii MpaBHIBHO BigMidae, MO JOCTIKCHHS TUTaHb KOMITE-
TeHILii HeoOXiqHO, MO-TepIIe, TOMY, [0 BOHO J03BOJISIE€ PO3KPUTH 3MICT TiSUTBHOCTI JepKaBHOTO OpraHy, HOro
peanbHi QyHKUIT Ta X NpU3HAYEHHS; MO-APYyTe, aHai3 KOMIIETEHLII Aa€ MOXKJIUBICTh BHOCHTH OOIPYHTOBaHi
peKoMeHamii Ta IPOIO3HIiT IOA0 YI0CKOHAJICHHS IPABOBOTO IIOJIOXKEHHSI OpTraHy, 3MiHH Ta JONOBHEHHS YHH-
HOTro 3akoHOAaBcTBa [1, . 93].
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Bapro BkazaTu Ha BiICyTHICTh 3aKOHOJABUOTO BU3HAUCHHS MOHATTS «KOMIIETEHIIIsD) B3araii Ta «KOMIIETEHIIis
migposainie JICBE3 Vkpainm» 30kpema, a Takok 0(iliiHOro TIyMadyeHHs Horo 3MicTy, 110, Ha AyMKy O.€. Tka-
YEHKO, YCKJIaJHIOE IPOIEC BUKPUTTS, JOKyMEHTYBAHHsI, PO3CIIIIyBaHHS 1 MONEPEIKEHHS 3JI09MHIB €KOHOMITHOT
crpsiMOBaHOCTI. Lle HeraTMBHO MO3Ha4YaeThCs HA €(EKTUBHOCTI AISIBHOCTI HE TUIBKU camoi ciryx0u, a it MBC B
uiomy [2]. A oTxe, mpobiaeMa KOMIIETEHIIIT, a Takoxk BifmosinaneHocTi miapo3ainis JJICBE3 Ykpainu 3aciyrosye
3HAYHOI yBaru 3 00Ky (axiBIIiB B IIiii TaTy3i 1 HA CHOTOIHIIIHIN JEHB € JTy’Ke aKTyalbHOIO.

Ockinpku nmutanHs komnetenuii nigpo3ainis JJCBE3 Ykpainu He oTpumaiu 10Ci CBOro KOMIUIEKCHOTO aHAMI3Y,
X JJOCJIIJDKEHHSI MOYKJIMBE JIMIIIE HAa OCHOBI 3arajbHOTO HOHATTS KOMIIETEHIIii, BUPOOJICHOTO IOPUIMYHOIO0 HAYKOIO.

[ToHsATTS KOMITETEHIIIs (J1aT. competentia — HAJIEKHICTB 32 MMPaBOM) O3Ha4a€e 0013HAHICTh Ta JOCBIJ IHAUBIAYY-
Ma B IIEBHOMY MHUTaHHI a00 KOJIi MUTaHb 1 OXOILIIOE YHIBEpCasbHi Ta By3bKO crielu]idHi MpeaMeTHi chep.

VY tiymaunomy cioBHuKy C.I. OxkeroBa KOMIIETEHIIS BU3HAYAETHCS SIK «KOJIO TUTAHb, B IKUX XTO-HEOYIb J10-
Ope 00i3HaHMIA; KOJIO YHiX0Ch TOBHOBAXKEHB, TpaBy [3, ¢. 289]. AHanmoriuHe TIiyMadeHHs! KOMIIETEHII{ HaBEJJCHO B
«CoBeTCKOM HIMKJIONEINUeCcKoM ciioBapey»: «KoMnereHiis (Big iat. competentia — 1001Barock, BiANOBI a0, mij-
XO0XKY), — KOJIO TOBHOBa)KEHb, HAIAHNX 3aKOHOM, CTaTyTOM a00 IHIIMM aKTOM KOHKPETHOMY OpraHy abo 1mocamoBii
0co01; 3HaHHA 1 TOCBIiJ y TIeBHil ramy3i» [4, c. 613]. [HIIa eHIHKIIONeINYHA JTiTepaTypa 3a3Havdae, 0 KOMITCTCHITS
BU3HAYAETHCS SIK «KOJIO TIOBHOBAXXEHB SIKOr0-HEOyb OpraHa, mocaaoBoi 0Co0H; KOJIO MUTaHb, B SKUX KOHKPETHA
ocoba Mae 3HaHHA, TOCBII» [5, c. 595]. V TimyMadHOMY CIIOBHHKY CydacHOI POCIHCBHKOI MOBH IiJ] KOMIETCHIIIEI0
PO3YMIIOTh «KOJIO ITUTaHb, SBHIL, B IKUX JaHa 0c00a aBTOPUTETHA, MA€E JI0CBIJI, 3HAHHSI; KOJIO HOBHOBAXKEHB, raily3b
HAJIKHUX JJIs1 BAKOHAHHS KUM-HEeOy/Ib TUTaHb, SBUL [6, ¢. 358].

VY TIymMauHOMY CIIOBHUKY YKPAiHCHKOI MOBH TEPMIH «KOMIIETEHIIISD) TPAKTYETHCS SIK «1o0Opa 00i3HaHICTH i3
YIM-HeOy/b; KOJIO TOBHOBAXEHB SIKOI-HEOyIb OpraHizaii, yctanou, ocodm» [7, c. 874].

V HaBeJIeHNX TIyMau4eHHSX MOHSITTS «KOMITETEHIs» 3araJlbHUM € 1X 3MiCTOBA OCHOBA: 3HAHHSI, sIKi TOBUHHA
MaTH 0c00a; KOJO MHTaHb, B SKHX 0co0a MOBMHHA OyTH 00i13HaHA; JOCBiJ, HEOOXiTHHHA IS YCHIIIHOTO BUKO-
HaHHS poOOTH Y BIAMOBIAHOCTI 3 YCTAaHOBICHUMH MPaBaMy, 3aKOHAMH, CTATyTOM. 3HAaHH:, KOJIO MUTaHb, T0CBI]
MOJIaHI SIK y3arajJbHEeHi MOHATTS, 0 HE CTOCYIOTHCSI KOHKPETHOT 0co0H, sIKi He € 11 0COOMCTICHOIO XapaKTepH-
CTUKOIO. Y HaBeJICHUX TIIYMAa4YCHHSX SIBHO BiTOOPa)KCHO KOTHITHBHHUU (3HAHHS) 1 PETYIATUBHHUMA (TOBHOBAXKCH-
H$l, 3aKOH, CTaTyT) aCIEKTH JIaHOTO MOHSATTS.

TTOHATTS «KOMIIETEHIIIs CIiJT BIIPI3HATH Bijl «komreTeHTHOCTI». Tak, M.C. ['onoBaHb 3a3Havae, M0 KOMIIe-
TEHIIis — LIe IeBHA HOPMa, JIOCSTHEHHS SIKOi MOYKE CBITYMTH PO MOXKIIMBICTB MIPABUIBHOTO BUPILICHHS SKOTO-He-
Oy/b 3aB/IaHHS, @ KOMIICTEHTHICTh — 11 OL[iHKa JOCSTHEeHHs (200 HeAOCIrHeHHs) i€l HopMu [8].

Vkpaiaceka gociiguuist I [1°srakoBa 3a3Ha4ae, M0 MOHATTS «KOMIETCHIIISH» YacTillle BU3HAYAIOTH SIK KOJIO
MMUTaHb, SBUI, B SKUX XTOCh € aBTOPUTETOM, BOJIO/Ii€ 3HAHHSIMH, JOCBIIOM, a TAKOXK K OCOOMCTICHI MOXKIUBOCTI
KOro-HeOy/b, foro kBamidikamis (3HaHHs, TOCBIJ), SKi JAI0Th MOXKIUBICTH OpaTH y4acTb y po3poOIli BU3HAUYSHOTO
KOJIO IHTaHb a00 CaMOMY BHPIIIyBaTH X 3aBISKH C(OPMOBAHNM YMiHHSM Ta HaBHKaM. Ha qyMKy aBTOpKH, «KOM-
METEHTHICT» MOTPIOHO PO3MIAAATH K CEMAHTHYHO TIEPBHHHY KaTEropito, a «KOMIIETEHIIII0» — K BIITBOPEHE Bif
Hel MOHSTTS, 1110 BU3HA4ae cepy 3aCTOCyBaHHs 3HAHb, YMiHb, HABHYOK JIIOMMHU. KoMIeTeHTHICTh — e HaOyTa Juist
0COOHCTOTO IOCBiNY CYKYIHICTB, CHCTEMY, «Oaraky 3HaHb npogecionana [9, c. 153].

Komnerentnicts npaniBaukis miapo3ainis JJCBE3 Ykpainu € 6inbI mMpOKUM HOHATTAM, 10, HA HALTY AYMKY,
MIpe/ICTaBIsiE COO0I0 CYyKYIHICTh FOJIOBHUX TEOPETHYHUX, ITPABOBUX 3HAHb, MPAKTUYHUX HABHYOK, SIKE XapaKTe-
pu3ye i BU3HaUae piBeHb MpodecioHaIi3My 0COOUCTOCTI SIK 3aTHICTh BUPINIyBaTH NPOOIEMH 3aBASKH 3100y THM
[IUIIXOM HABYaHHS Ta NPAKTHYHOI TiSUIbHOCTI 3HaHb, yMiHb, HABHYOK, TOCBiy 1 iHHOCTEH. Peanii choronenns ta
BEJIMKMH MacUB 3aKOHOZABYMX aKTiB y pi3HMX cdepax mismibHOCTI minposainiB JICBE3 Vkpainw, siki MaloTh TeH-
JICHIIIO JIO TOCTIKHOI 3MiHHU, BKa3yIOTh Ha Te, [0 KOMIICTEHTHICTh MPALiBHUKIB BKa3aHUX IMIAPO3IIIB Mae OyTH
JIOCUTB BUCOKOIO, @ TAKOXK MOTPEOYIOTh MOCTIHHOTO HABYaHHS Ta CAMOOCBITH.

IlikaBoro € mymka JI.M. Po3ina, sikuif BU3HaYa€ KOMITETEHIIIIO SIK TOKAa3HHUK 3HAHb 3 Oy/1b-40T0, 3AaTHICTH Ipa-
BIJIBHO BUpIiNITyBaTH neBHi mutanHs [10, c. 158].

HeoOxiaHicTh BU3HAYCHHS KOMIIETEHIIii, a TAKOXK ii CTaOIIBHICTh HE 03HAYAIOTh MOCTIHHOTO Ta HEYXHIHLHOTO
3aCTOCYBAHHS YiTKOI CXeMH aIMiHICTPaTHBHO-TIPABOBOTO peryiroBaHHs AisuibHOCTI migposainis JJCBE3 Vkpainu.
AJKe THYUYKICTh MEXaHi3My KOHTPOITIO, HOTO 3[aTHICTh pearyBaTu Ha 3MiHHI YMOBH Ta HOBI 3aBIaHH:, 0COOIUBO B
yMOBaX €KOHOMIYHOI KPU3H, — HEOOXiHa SKICTh BKa3aHUX OpraHiB.

Bapro 3a3HaunTH, M0 OOIPYHTOBAHOIO € MO3UIIiS, IO KOMIICTEHIIIS OpraHy BKJIIOYAE B ceOe J(Ba eJIeMEHTH:
mpaBa Ta 000B’s3ku. Tak, akageMik B.b. ABep’siHOB 3a3Ha4aB, IO J0 CKJIAAY KOMIIETCHIIITHOTO OJIOKY JOLIIBHO
BijiHeCcTH mpaBa Ta 060B’s13ku [11, c. 247]. JI.A. I'puropsiH 3a3Havae, 1o noAioHa MO3MILSI € HETOYHOIO, OCKITIBKU
BOHA HE BPaxXoBYe€ TOTO, III0 TOBHOBaXKEHHsI Oe3 iX 3acTOCYBaHHS IIPH BUPILIEHH] IIEBHOTO KOJIA ITUTAHb JiSUIBHOCTI
oprany Aep>kaBH HE MOXYTb icHyBatu [12, c. 88].

Posrmsnaroun nousTTs KomreteHiii, b.M. JlasapeB, Bu3Hayae, 10 «...CKJIaJ0BI YACTHHM KOMICTCHINT — IIe
IOpAANYHA MOXKJIMBICTE YU 000B’s130K (abo 1 Te, 1 Ipyre pa3oM) BUKOHYBaTH BH3HAYE€HOTO BHUJY YIPABIIHCHKY
TisUTBHICTB (TOOTO — (DYHKIIIF0) CTOCOBHO AisTIBHOCTI BIAMIOBITHOTO BUAY 00 €KTiB ympaBmiHH [13, c. 240].

Pociiiceknii nocmigauk FO.A. THXOMHPOB 3ameBHsIE, 110 32 OCTAHHI POKH Y BUPIIIEHHI KOMIETEHIT OpraHiB
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Jep>KaBHOI BUKOHABYOI BJIaJM HAMITHIOCS ABa miaxoau. OAWH 3 HUX TPAaKTye MOBHOBAYKEHHS OPraHiB AK BIaJHI,
TOOTO KOXKHUI OpraH Ji€ BiJ IMCHI Jep)KaBH, HAIUICHUN BIQIHUMK TIOBHOBKCHHSIMH, SIKi 3IIHCHIOIOTHCS HA OC-
HOBI 3aKOHY, Ta BUIa€ 000B’SI3KOBI JJIs1 BUKOHAHHS IIPaBoBi akTH [14, c. 212].

JUi1s1 IHIIOTO MMiAXO/Ly XapaKTepHe BU3HAHHS IIOBHOBAXKEHb OPTaHiB JAeP)KaBHOT BAKOHABYOT BJIa/I SIK CKJIAJIOBO-
TO €JIEMEHTY iX KOMIIETeHIIil, TOOTO BCTAHOBJICHHS KOMIIETEHIIii — 116 HOpMaTHBHE 3aKpiIlIeHHs IpaB i 000B’s3KiB
nux opradis [14, c. 216]. Hanpuknan, npencraBankamu nporo miaxony € O.€. Jlynes [15, ¢. 121], .M. Ananos
[16, c. 234]. Pa3om i3 Tum B.M. [Inimkia cTBepIKye, 0 OO CKJIQAy KOMIETEHII HaleXaTb mpaBa, 000B’I3KU
Ta BinnoBiganbHicTh [17, ¢. 411]. A ot 10.10. Xunbko 3aneBHs€ Npo JOUIIBHICTh BKIIFOUEHHS BiAMOBITAIBLHOCTI
JI0 KOMTICTEHIIIHHOTO OJIOKY HE SIK CAaMOCTIHHOTO CTPYKTYPHOTO CIIEMEHTY, a SIK OJHOTO i3 PI3HOBHU/IIB 000B’s3KIB
(00OB’sI30K HECTH BiAMOBINANBHICTD 32 HACIIKH BUKOHAHHS TTOBHOBa)XXeHb, TOOTO IOPHCAMKI[IHHIN 000B’SI30K)
[18, c. 11-33].

KorkeH i3 HaBeICHUX BHILC HAyKOBHX MONVISIIB MA€ MEBHI nepeBary. Ajie pa3oM i3 THM, Ha Hallly TyMKY, BU3Ha-
YeHHsI IOPUIMYHOI BIAMOBINANBHOCTI SIK IOPUCAUKIIHHOTO 00O0B’sI3KY € nemio nepegdacHuM. Cril 3a3HAYMTH,
[0 BIIHOCHHHM Yy 3a3Ha4yeHid cdepi MarOTh OCOOIUBOCTI, SIKi JIO3BOJISIOTH BIJOKPEMHUTH iX Bijl IHIIUX BiJIHOCHH,
10 BUHHUKAIOTH y cepi MO3UTHBHUX 3000B’s13aHb. AIDKE came MPO MO3UTUBHI 3000B’sI3aHHS WAETHCS TOMI, KOIH
BKa3y€ThCsl HA 000B’SI30K SIK €JIEMEHT UM CKJIAJI0BY YACTHHY KOMIIETEHIIIT.

Takum amHOM, TIOpsA 3 TepMiHOM «kommteteHmis mixpo3ainis JJCBE3 Ykpainm» BHKOPHCTOBYETBCS 1 TepMiH
«moBHOBakeHHs migpo3ainiB JJICBE3 Ykpainuy.

Bapro 3a3Ha4nTH, 1110 HA CHOTOAHIIIHIN ICHL HEMAE €IUHOTO MiXOMY 1 0 BU3HAYCHHS CYTHOCTI TaKol Kare-
ropii, SIK «ITOBHOBa)KEHHs», TUM Iaue «IIOBHOBa)KeHHs Migpo3ainiB ynpasiinas JJCBE3y. binpmricTs BueHHX — 30-
kpema, Taki sk J{.M. baxpax, [.JI. baunno, [[.J. L{aOpis — po3misgaaroTe HOBHOBAKEHHS 3 TOYKH 30py BHKOHABUOL
BJIQ/IM SIK CKJIQJIOBUI €JIeMEHT IpaBoBoro crarycy [20, ¢. 56; 19, c. 126].

Jlesiki BUCHI PO3PI3HAIOTH ETUMOJIOTIYHO HOHSATTS «KOMITCTEHIIIS» 1 «[TOBHOBaXKCHHS», BBAKAIOUH, 110 KOM-
MeTEeHIIs — e OUTBII IIMPIIe HOHATTS, OCKIIBKH, KPIM IpaB Ta 000B’A3KiB, 10 ii CTPYKTYpH BXOIUTH 1 IPEIMET
BiJjaHHs, TOOTO Ta cepa KUTTS, B sIKiil KOHKPETHUH OpraH IOpUANYHO KomreTeHTHui [21, ¢.175]. [linTrpumyro-
YH JIaHy TOYKY 30pY, HEOOXIZTHO PO3IIISHYTH CYTh HOHSTH «IIpaBa Ta 000B’A3KN», «IIPEAMET BiJJaHHI» CTOCOBHO
nisuteHOCTi miaposainis JICBE3 Vkpaiuu.

Bkazasi MOHSATTS € B3a€MOIIOB’sI3aHUMH KaTeTOpisiMH, ajie KOKHa 3 HUX XapaKTepH3ye OpraHu 3i CBOTO OOKy.
[IpaBa Ta 060B’s3xu miapo3ninie JJCBE3 Ykpainu nposBIsrOTHCS SIK JOIYCTHMI MEKi BIUTUBY Ha IPEIMET BiJaHHS.
Mi>x THM TpaBa BKa3aHUX IiIPO3/iIiB HOCATh OHOYACHO XapakTep 000B’s13KiB, Ha BiMiHY BiJl IpaB Ta 000B’sI3KiB
IPOMaJIsH, 110 € 00yMOBJIEHHM THM, III0 Iep>KaBa, 31HCHIOIOUH PETYIIIOBAHHS CYCIIIBCTBA, i€ Yepe3 CBOi OpraHH,
3o0kpeMa i migposainu JICBE3 VYkpainu, mokimagaoun Ha HUX TEBHI 00OB’SI3KH, IJIS BUKOHAHHS SKUX JCPiKaBHI
OpraHu i HAJUISIOTHCS BiAMOBIAHUMH TipaBaMu. Ile o3Hauae, 1m0 npaBomounocTi miapo3ainis JICBE3 Ykpaiuu He
CKJIQJIAIOTh SIKMXOCH IPHBIIEIB, a BUHUKAIOTH y 3B 513Ky 3 HEOOXITHICTIO BUKOHYBAaTH 000B’SI3KH, MOKJIAIEH] Ha I
OpraHH JIep>KaBolo.

Ockinbku npaniBauk migposaiaie JJCBE3 Ykpainu, Ha BinMiHy Bij (i3MYHHX Ta IOPUIUYHUX OCi0, HE MOXe
YXWIUTHUCS BiJl BAKOPUCTAHHS CBOIX IIPaB, BiH TOBUHEH IX peanizoByBaTH 3a BIANOBIAHUX oOcTaBuH. Lle, oqHak, He
03HaYa€ BIACYTHOCTI MPABOMIPHOI albTEpPHATUBY peaji3alii HaleKHIX HOMY IIpaB.

[Tix mpeaMeToM BiTaHHSI IPUIHSTO PO3YMITH KOJIO CYCITIJIBHUX BITHOCHH, B SIKUX JIIFOTH MPAI[iBHUKH ITi IPO3/IiTiB
JCBE3 Ykpainwu, sIK-To CyCIiIbHI BITHOCHHH B cepi 60pOTEOH 3 eKOHOMITHUMU ITPABOIOPYIICHHIMH.

Taxum unHOM, KommeTeHwis migpo3ninis JJICBE3 Ykpainu € onHi€ro 3 OCHOBHUX IepeTyMOB peaiizamii ii poii
B c(epi O0pOTHEOU 3 EKOHOMIYHHMHU IIPABOIIOPYLICHHAMH, a Oy/Ib-5IKE 3 [IOBHOBAXKEHb 11 I JPO3/1IiB TI€I0 YH iHILIOO
MiIpOIO TOPKA€ETHCs 3a0€3IeUCHHS JaHOTO TIpaBa. Ha Halll omIs I, TOMiHYIOYHM eJIEMEHTOM Y CTPYKTYpPi KOMIICTECH-
uii miapo3ainis JICBE3 Vkpaiuu € moBHOBaxkeHHs. | TOMy J10riuHO po3rsiaatu kommeTeHito miapo3ainis JJCBE3
Vkpaiau came uepe3 iX MOBHOBaXKEHHSI.

Tak, posrisgatoun kommereHtieto minpo3ninie JICBE3 Ykpainu, O.€. TkaueHKo BKa3ye Ha 9iTKO BCTAaHOBJICHE
JIeP’KaBHUMH OPraHaMM Yy TIEBHUX HOPMAaTHBHO-IIPABOBUX aKTaX KOJIO MOBHOBAXXEHb 1110JI0 BUKPHUTTS Ta MOIEpe]l-
JKCHHS 3JI0YMHIB CKOHOMIYHOT CIIPSIMOBAHOCTI, @ TAKOK 3a0e3MeUYCHHS MpaB 1 cBOOO/ rpoMajisiH Ykpainu [2].

[IpoBenennit anami3z 103BoJsie cHOpMyITIOBaTH BU3HAYCHHS KomnemeHyii nioposoinie /JJCHE3 Vkpainu sx
CYKYNHOCTI 10pUOUYHO 8CHIAHOBNIEHUX NOBHOBAMXCEHb (Npaes i 0008’ s3Kie) y 3a0e3neduenti eKOHOMIUHOI be3nexu
Vkpainu, saxy cknadaroms enaoui npasa — npasa Ha akmugHi Oii, 5K € IOPUOUYHO ZHAUUMUMY, 3A80SKU SKUM 6KA-
3aHi NiOPO30iNU CNPOMONCHT C80IMU OOHOCIMOPOHHIMU OIAMU (AKMAMU) YMEOPIO8AMU, 3MIHIO8AMU AO0 NPUNUHANU
KoHkpemni npasosionocuny. CucteMa NOBHOBaXKEHb sBIIste co0010 komreTeHito miapo3ainis JICHE3 Ykpainu, sika
1 BU3Ha4ae ii poib Ta MicIle B CUCTEMi OpTaHiB BUKOHABYOI BIIaJ({, KO)KHOMY BHIY SIKOTO BIACTHBI NMEBHUH 00CsT
KOMIIETEHIIIi Ta BiAMOBiAHI GOpMH 1 HampsiMu 11 peamizamii, Ska 3aKPIIUTIOETHECS B HOPMAaTHBHO-IIPABOBUX aKTax
HIEBHOT'O BHIY, 110 XapaKTEePU3YIOThCS SIK KOMITETEHIIiIHI HOPMaTHBHO-IIPABOBI aKTH.

Tak, . 14 4. 1 c1. 92 Konctutynii Ykpainu nependadeHo, o opraHizalis i DisUIbHICTh OpraHiB JIi3HAHHSA 1
CITiACTBA, a 3HAYMTH 1 migpo3ainiB JICBE3 Ykpainu, BU3Haua€ThCSl BUKIIOYHO 3aKOHAMH YKpainu [1].

Bignosingno o cr. 11 3akony Ykpainu «IIpo wminminito» Bix 20 rpymast 1990 p. mpamiBHUKH HiApo3aiiiB
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JCBE3 Ykpaiau MaroTh mpaBo: BUMAraTH BiJl TPOMAaJIsH 1 CIy)KOOBHX 0Ci0 MPUIMHEHHS MPaBOMOPYIIEHb; CKIIa-
JIaT¥ IPOTOKOJIM PO aJMiHICTPaTHBHI NPAaBOMOPYIIEHHS, y BUNaaKax, nepenbdadenux KYnAll, naknanaru aza-
MIHICTpPAaTHBHI CTATHEHHs a0o0 IepefaBaTH MaTepialy Mo aJAMIHICTPAaTHBHI IPABOIOPYIICHHS HA PO3IVIAN iH-
IIUX JepKaBHUX OPTaHiB; 31iHCHIOBATH Ha MiJCTaBax i B MOPSAAKY, BCTAHOBICHUX 3aKOHOM, IJIaCHI Ta HETJIACH1
OIepaTHBHO-PO3IIYKOBI 3aX0/H, (hOTO-, KiHO-, BiIEO3HOMKY 1 3ByKO3aIrucC, NPOCIyXyBaHHS TeJIe(GOHHNX PO3MOB
3 METOI PO3KPUTTS 3JI0YMHIB; TIepeOyBaTH Ha TEPUTOPIi 1 B MPUMILICHHSAX IiJIPUEMCTB, YCTAHOB 1 OpraHiza-
LIl 3 MOBIAOMIJICHHSM TPO 1€ aAMiHIiCTpamii 3 MeToko 3a0e3nedeHHs 0e3MeKn rpoMaIsiH, TPOMaJIChKOi Oe3MeKH,
3ano0iraHHs 3JI04MHY, BUSBJICHHS 1 3aTpUMaHHs 0cCi0, sKi HOro BUMHWIN; IPOBOAMTH 3 YUaCTIO aaMiHicTpamii
MiIPUEMCTB, YCTAHOB 1 OpraHi3amiil orisg BHpOOHUYNX, CKIAJICHKUX Ta IHIINX CIYKOOBHX MPUMIILEHB 1 TEPHU-
TOPIi 3 METOIO NMEPEBIPKH OXOPOHU AEPHKABHOTO 1 KOJIEKTUBHOTO MaiiHa, J0AEpKaHHS IIPABUII TPOJAXKY TOBAPIB
1 HaJlaHHs MOCIIYT HAacEJIEeHHIO, BUMAaraTy BiJl MaTepiajJbHO BIAMOBITaIbHUX 1 CIyKOOBHX OCI0 IMiJIPHEMCTB,
YCTaHOB i OpraHi3auiii BiJOMOCTI Ta MOSICHEHHS 110 (haKkTax IMOPYIICHHs 3aKOHOJaBCTBA, TPOBEICHHS TOKYMEH-
TaNBHUX 1 HATYpaJIbHUX HEPEBIPOK, IHBEHTApHU3alliil i peBi3iil BUpoOHHYOI Ta (piHAHCOBO-TOCHOAAPCHKOT AisiIb-
HOCTI; BUTpeOyBaTu i Ipu HEOOXiAHOCTI BMIIyyaTH JOKYMEHTH, 3pa3KH CHPOBHHH il NMpOMyKuii, orneyaryBaTu
Kacu, MPUMIIIEHHS 1 MicIis 30epiranHs JOKyMEHTIB, TpOIICH Ta TOBApHO-MaTepiadbHUX IIIHHOCTEH Ta iH.

Sk BurutuBae 3 . 4.2 Hakazy MBC VYkpainu «IIpo opranizamito JissIbHOCTI MiPO3AITIB IeprKaBHOT CITyKOH
00pOTHEOH 3 EKOHOMIYHOIO 3JI0YMHHICTIO MiHicTepcTBa BHYTpIIIHIX cripaB Yipainuy» Bix 03 BepecHs 2012 p. Ne 769
npauiBHukH miapo3ainiB JICBE3 Ykpaiau MaroTe mpaBo: BUKIMKATH TPOMAJISH 1 CIIy’)KOOBHUX 0Ci0 y 3B 53Ky 3 Ma-
TepiajaM, 10 3HAXOATHCS B X MPOBA/UKEHHI; BUMAraTy Bijl KEPiBHUKIB MiAIPUEMCTB, YCTAHOB i OpraHisarii mo-
SICHEHHS 110 (paKTax MopyIIeHHs 3aKOHO/IaBCTBA, IIepeBipKa J0AepiKaHH IKoro BigHecena a0 komnerennii JICBE3;
BXOIUTHU O€3MEPEeIIKOAHO y Oyab-aKnii 4ac 100M Ha TEPUTOPIIO 1 B MPUMIIIEHHS MIAPUEMCTB, YCTAHOB OpraHiza-
1, B TOMY YMCJIi MUTHHIII, Ta OIJISLIATH X 3 METOIO MPUIIMHEHHS 37I0YHHIB, TIEPECITilyBaHHs 0Ci0, MiJ03pIOBaHNX
y BUMHEHHI 3JI0YMHY, IIPH CTHXIMHOMY JINXOBI Ta IHIIMX HAJ3BHYAHUX oOCTaBHHAX; Nepe0yBaTH Ha 3eMEIILHIX
IUIHKaX, B KWIUX Ta 1HIIMX TPUMILICHHSAX TPOMAJISAH 32 IXHBOIO 3TO/I0K0, a TAKOX Ha TEPUTOPIii 1 B MPUMILICH-
HSIX HIIIPHEMCTB, YCTAHOB 1 OpraHi3auiil 3 MOBIJOMIICHHSM IIPO 1€ aAMIHICTpaLil 3 MeToro 3abe3nedeHHs Oe3e-
KH TPOMAJISH, TPOMAJICHKOI Oe3IeKH, 3armo0iranHs 3JI0YMHY, BUSBICHHS 1 3aTPUMAaHHS 0Ci0, sKi HOTO BYMHILIIN,
oJIepIKyBaTH Oe3MEPEeIIKOJHO 1 Oe3MIaTHO Bifl IMiNPHEMCTB, YCTAHOB 1 OpraHizailiii, He3aJ1exHO BiJ (popMm Briac-
HOCTI, Ta 00’ €IHaHb I'POMAJISTH Ha MMUCHMOBHIT 3aITUT BiIOMOCTI (B TOMY YHCIIi 1 Ti, IO CTAHOBJISITH KOMEPLiiHY Ta
0aHKIBCHKY TA€MHUIIIO ), HEOOX1THI y CIIpaBax Ipo 3JI0YWHHU, 0 3HAXOIATHCS y POBAKCHH] MUTILIT; MOPYIIyBaTH
B YCTaHOBJICHOMY 3aKOHOM IIOPSIIKY ITUTaHHS PO MIPOBEASHHS MepeBipoK (GpiHAHCOBO-TOCIOAAPCHKOT AISUIBHOCTI
MANPUEMCTB, yCTaHOB, OPTaHi3alliil He3anexHOo BiJ GOopM BIACHOCTI Ta 0Ci0, sKi 3aiiMalOThCs MiAIPUEMHHUAIBKOIO
TisUTBHICTIO 200 IHIIMMH BUAaMH TOCIIOIAPCHKOT TiSUTEHOCTI 1HIMBITyanbHO, Ta OpaTH y4acTh B iX IPOBEACHHI; 3a
PILICHHSIM Cyay B IIPUCYTHOCTI HOHATHX Ta KEPIBHHUKIB MiNPUEMCTB, yCTAHOB, OpraHizaiii, ¢pisnaHnx ocio, 1omo
SIKHX TIPOBOJIUTECS TIepeBipKa, BUTPeOyBaTH i BHITyJaTH OpPUTiHAJIH JIOKyMEHTIB, [0 CBiT4aTh IIPO IIPABOIIOPYIIEH-
Hs, 3pa3Ku CHPOBUHH 1 MPOAYKIIii, a IO YXBaJCHHS TaKOTO PIllICHHS CyAy — B IPUCYTHOCTI MOHATHX Ta KEPiBHUKIB
HiIIPHEMCTB, YCTAHOB, OpraHizauii, (i3udHuX 0ci0, MO0 SIKUX HPOBOAUTHCS MEPEeBipKa, BUBYATH JTOKYMEHTH,
110 CBi{4aTh IIPO MIPABOIOPYIICHHS, 32 PaXyHOK BIIMOBIIHOTO OpraHy MiTiNil pOOUTH 3 HUX KOIII i3 3JIUIICHHSIM
oco0aM, M0N0 SIKKX MPOBOAUTHCS MEPEBIpKa, OMUCY TOKYMEHTIB, 3 KHX BUTOTOBIICHO KOIIii, OTIEYaTyBaTH KacH,
CKJIQIM Ta apXiBHM Ha TEPMiH He Oinblne 24 ToJMH 3 MOMEHTY TaKOTO OIleyaTyBaHHs, 3a3HAYEHOTO B IIPOTOKOIII;
BIJTYYaTH Y TPOMAJISH 1 CIy)KOOBUX 0OCi0 TpenMeTH i pedi, 3a00poHeHi a00 00MexeHi B 000pOTi, a TAKOXK JIOKY-
MEHTH 3 03HAKaMH MiIpoOKH, 3HUIYBATU I IPEIMETH, pedi Ta JOKYMEHTH a00 MepenaBaTH iX 3a MPU3HAYCHHIM
y BCTaHOBJICHOMY TMOPSIZIKY; BiJIBilyBaTH XKIJIi Ta 1HIII MPUMIIICHHS 32 3TOJIOK0 1X BIACHUKIB 00 MEIIKAHIIIB JJIs
3’sICyBaHHs 00CTaBUH 3JI0YHHY, IO TOTYETHCS, & TAKOXK 30MpaTh BIIOMOCTI PO MiSUTBHICTH 0Ci0, MO0 SIKUX IPO-
BaJIUTHCS MIEPEBipPKa; BUKOPUCTOBYBATH 3a 3TOA0I0 aAMiHICTpalii cIy>k00Bi IPUMIILIEHHS, TPAHCHIOPTHI 3ac00u Ta
iHIIIe MalfHO MIANPHEMCTB, YCTaHOB, OPraHi3alliif, a TaK caMo 3a 3roJ0k0 0Ci0 — KHTIIO, IHIII MPUMIILIEHHS, TPaHC-
MOPTHI 3ac00M 1 MaiHO, sIKi IM HaJle)KaTh; MPOBOIUTH KOHTPOJIBOBAHY ITOCTABKY Ta KOHTPOJIBOBAHY 1 ONEPATHBHY
3aKyIKy TOBapiB, MPEIMETIB Ta PEUOBHH, Y TOMY YHCII 3a00pOHEHHUX JUTsl 00iry, y (i3HYHUX Ta IOPUIUIHHX 0CI0,
HE3aJIe)KHO BiJ (JOPM BIACHOCTI, 3 METOIO BHSIBICHHS Ta JOKYMEHTYBaHHs (DAaKTiB MPOTHIIPABHUX MisSHbB; OpaTn
y4acTh Y PO3KPHUTTI KPUMIHAIBHUX IIPABONOPYLICHB Y MOPSAKY, Iepea0ayeHOMY KPUMIHAIBHAM HPOLECYaIbHUM
3aKOHO/IaBCTBOM; 33 JIOPYUEHHSM CIIiMOr0 OpraHy JA0CYJ0BOrO PO3CIiyBaHHs, HPOKYpOpa NPOBOAUTH abo Oparu
y4acTh y IPOBEACHHI IPOLECYaTbHUX il y KPUMIHAIIBHOMY IIPOBAKEHHI Ta BUKOHYBATH yXBAJIH CIIIYOTO CYUi,
Cy[y TIpO MPHBiJ YYaCHHUKIB KPUMIHAIBHOTO MPOBAKEHHS Y IOPSIIKY, iepeadadeHoMy KpumiHaapHUM mporiecy-
aJbHUM KOJIEKCOM YKpaiHH.

TakuM YWUHOM, 3TiTHO BHUIIEHABEJICHUM HOpPMaM 3a IMHCHMOBUM 3alMTOM mpariBHukH minpo3nitie JJCBE3
VkpaiHu MaroTh IPAaBO OAEPIKYBATH BIZIOMOCTI y CIIpaBax Mo NPAaBOIOPYILIECHHS, 110 3HAXOAATHCS B IX IPOBAUKCH-
Hi, @ TAKOXX MPOBOJUTH OOIIYKH 1 BIIyYESHHs 3a JIOPYUCHHSIM CIITYMX OPraHiB BiIIOBIIHO 10 KPUMiHAJIBHO-IIPO-
[IeCyaTbHOTO 3aKOHO/ABCTBA YKpaiHM.

BucnoBku. OTXe, BIAMOBIAHO 10 YHHHOTO 3aKOHOIABCTBA Ha npaniBHUKiB miapo3niniB JJCBE3 Ykpainu sk
Ha CTPYKTYPHHH MiAPO3JIT Midinii MOKIaga0ThCs 000B’ SI3KH 11010 00 €KTHBHOTO, BCEOIYHOTO i CBOEYACHOTO




AominicmpamueHe npaso i admiHicmpamueHuil npoyec

IIPOBEICHHS MIEPEBIPOK BiIOMOCTEH, BUKIAICHHUX Y 3asBax Ta IIOBIJOMJICHHSAX PO MPaBONOPYLICHHS, /I¢ HAaBO-
JUITBCS JIaHi PO MOPYILSHHS 3aKOHOJABCTBA, 110 PEeryioe GhiHaHCOBY, TOCIIOAAPCHKY Ta 1HIILY MiANPHEMHUALBKY
IISIIBHICTD.
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