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CTPATET'ISI | TAKTHKA JOBEJEHHS: IOPUIAKO-IICUXOJOITYHI ACIIEKTH

VY crarTi aHaI3yI0ThCS IICHXOJIOTYHI 0COOIMBOCTI (hOpMYBaHHS IIPABOBOI TO3HULIT Cy0’€KTa B yMO-
BaX BUHUKJIOI CITIPHOT CUTYyaLii Ta MOYKITHBOCTI 1i BUPIMICHHS B OPSIKY IMBLILHOTO CYIOUMHCTBA. J{iist
3a0e3MeueHH s IPOLeCy JOBEICHHSI sIK PO3yMOBOI Ta MPOLECYaIbHOI AiSUTHOCTI CITiJl BAPOOUTH NpHUTa-
MaHHI ffoMy cTparerii i TAKTHKH, SKi 3MOXYTb JJOIOMOTTH y IOCSITHEHHI 0CO00I0 CBOET METH.

Knrwuoei cnosa: oosedenns, cmpamezis, makmuxa, NCUXon02iuni opieumayii, ocooa.

B crarbe aHamM3upyIOTCS IICHXOJIOTNUECKHE 0COOCHHOCTH ()OPMHUPOBAHUS IIPABOBON MO3UIINT
CyOBEeKTa B yCIOBHAX CIOXKHBIIEHCS CIOPHOI CHTYallil i BO3MOXKHOCTH €€ Pa3peIleHuUs B TOPSI-
Ke IPaykIaHCKOTO Cymonpon3BoacTBa. [t obeciedeHus mporecca JOKa3bIBaHHs KaK YMCTBEHHON
1 TIPOLIECCyaTbHOM AeSTeNbHOCTH CIeAyeT pa3padoTaTh MPHUCYIIUe eMy CTPATerHu U TAaKTHKH, KO-
TOpPBIE CMOTYT IIOMOYb B JOCTHKEHUH JIUIIOM CBOCH IIEIH.

Knrwouegvie cnosa: ooxkasvisanue, cmpamezust, makmuxd, NCUXON02U4eCKUe OpUeHmayul, 1uyo.

This article analyzes the psychological characteristics of the formation of legal position of
the subject in terms of arising controversial situation and the possibility of its decision in civil
proceedings. With a view to ensuring the process of proving as a mental and procedural activities it
should be developed the strategy and tactics that can help a person to achieve his goal.
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Beryn. B ymoBax 3maraibHOCTI HMBIIBHOTO CYIOYMHCTBA, HEOOXIAHOCTI MiATBEpKEHHs] OOCTaBHH, Ha SIKi
CTOPOHHM TTOCHJIAIOTHCS SIK Ha IMiJCTaBy CBOIX BMMOT UM 3allepeueHb, BUHUKA€ HEOOXITHICTh KOXKHOTO pasy 3Bep-
TaTUCS JI0 IHCTUTYTY JOBEACHHS, SIKMI HaJla€ MOXKIIUBICTH HE JIMIIE MiATBEPAUTH IIPABOMIPHICTE CBOET IPABOBOL
03MIii, a il OTPUMATH CIIPUSTINBHUIA PE3yINbTaT, IKOTo Oaxcae 3ainTepecoBana ocoda. [Ipu 1poMy came BiJg IPOIyK-
THUBHOCTI BUKOPHCTaHH TaKoi KaTeropii 3a1e)XUTh ePeKTUBHICTh IOPUIMYHNAX HACIIKIB. JlOBEICHHS € KOMILIEKC-
HUM, 0araTorpaHHAM YTBOPEHHSM, i3 MPUTAaMaHHUMHU HoMy crioco0amu, 3acobamu Ta mpoueaypamu. Bimosinae
HOpPMaTHBHE PETYJIIOBAHHSA HOTO MpOLECyalbHUX ACIEKTIB MICTUTBCA Y BiJNOBIIHMUX 3aKOHOAABUMX akTax. Llei
TepMiH BUKOpucTOByeThes y LIITK Yipaiau mono po3kpuTTs MpUHIMITY 3MaraibHOCTi (4. 2-3 ct. 10), 30008’ s13aH-
HSl KOJKHOI CTOpOHH (4. 1 cT. 60), TOBa)KHOCTI MPHYMH MPOITYCKY CTPOKY [UIs MOAAHHs MoKaziB (4. 2 cT. 131), Bin-
MOBH Yy BU3HaHHI o0cTaBuH (cT. 178), omHiel 3 mifcTaB [uis ckacyBaHHs PIllIEHHS CY/y MepILIOi IHCTAHIIT Ta yXBaln
CyIy, IO TEPENIKOKAE MOAABIIOMY MPOBaKEHHIO y cripasi (1. 2 4. 1 ¢t 309, m. 2 4. 1 ct. 311), BcTaHOBJICHHS
MEX PO3IISAY CIIPaBU CyAOM KacamiifHoi iHcTaHmii (4. 1 ¢T. 335), yMOB BU3HAHHS Ta BUKOHAHHS PIIICHHS iHO3EM-
HOTO CyJy, IO MiJJIArae MPUMYCOBOMY BHKOHAHHIO (4. 2 cT. 390), 3MICTY BiJJHOBIFOBAHOTO CYJI0OBOTO PillicHH (4. 2
cT. 408), sIKi 0JHOOIYHO BCTAaHOBIIOIOTH OKPEMi CTOPOHH ITPOLeLypH HoTo 3ailicHeHHs. HasBHICTE e Juie 0HOTo
YKpaiHCBhKOTO BUeHOTO [1, ¢. 21] Ha TIIi He JMIIe NPEeICTAaBHUKIB BITYM3HAHOI HAyKH, a i OJIM3bKHX 32 TyXOM pOCiii-
CBKHX KOJIET, SIKa BiJICTOIOE ICHYBAaHHS TAKOTO BaXXJIMBOTO IIPABOBOT0 KOHCTPYKTY CBIYHTH HE JIMIIE IIPO JTOAATKOBY
HEOOXI1THICTh JIOCIIKSHHS MPOoIiecy JOBEICHHS, a i BUPOOJICHHS HOTO CTPYKTYpH.

IMocranoBka 3aBnanHs. Pa3zom i3 TuM, Oa3yrounch Ha MEHTAILHOMY acrekTi GpopMyBaHHs, TaKuil IHCTUTYT
OXOILTIOE JIOT14HI, IICUXOJIOTiYHI METO/I! Ta IPUHOMH, SIKi 3aCTOCOBYIOTHCS IS apIyMEHTAIlii CBOiX TBEPIDKEHB, BiJl
00’€KTUBHOCTI BUOOPY HANPSMY SIKHX 3aJISKUTh KiHIIEBUH MiJACYMOK. 3BICHO, YHHHE 3aKOHOABCTBO HE MIiCTUTH
TaKUX METOAMK, & TOMY BUOIp Ti€l 4K iHIIOT MOBEIIHKH 3aJI€XKUTh BiJl KOHKPETHUX 0OCTaBHH, [0 CIIPUYNHIIN He-
0OXi/THICTD JJOBEJCHHS, METH, SIKa CTABUTHCS HOTO y4acHHKaMH, TUITy iX ocobucrocTi Tomo. CaMe ToMy B Mexax
HAIIIOTO JOCTI/PKEHHS PO3TIITHEMO IICHXOIOTIUHIN aCHeKT 3/i{CHeHHS MPOIeypH JOBEICHHS 3311 BUPOOICHHS
KOHKPETHHX METO/IUK CTPATETiii 1 TAKTHK, 10 MOXXYTb 3aCTOCOBYBATUCS Y LIMBUIICTUYHHUX MPOLIECAX.

Pesyabratn mocaigkennsi. Tak, eTUMOIIOTIS CIOBa «CTPATETisl» O3HA4Yac HAayKy H MHCTENTBO BEJCHHS BilHU,
3araJbHUHN TUTaH 11 BeAeHHS i 00HOBHX oreparliif, a Tako)k MUCTEITBO IUTAaHyBaHHS OyIb-sIKOi JisTTBHOCTI, 10 0a3y€Th-
Csl Ha TOYHHMX MPOTHO3ax [2]. I3 UX BU3HAYEHb CIIye, IO CTpATeris OXOILTIOE B OOl €/1MHY, ielHO chopMOBaHy
3a/lyMKy, sIKa Ma€ BiJITOBIaTH ITOCTAaBICHUM [UISIM ITEBHOTO Ccy0’eKTa i 6a3yBaTHCs Ha YiTKO BU3HAYCHHUX CKIIAI0-
BUX. AJie He3Bakalouu Ha cdepy ii 3acTocyBaHHS (TEXHIYHA, MAPKETHHTOBA, COIiajbHA, YIIPABIIHCHKA), 0a3ucoM




ITPABO I CYCIIIVZIBCTBO Ne1-2/2014

[uts il GopMyBaHHS € MOBEIIHKA 3aiHTEPECOBAHUX CyO’€KTiB, sika MOKe OyTH aKTHBHO BHPa)KEHOIO, HEHTPAIbHOIO,
inepTHOtO. [1ix cTpaTeriero MoBEIIHKH Y NCUXOJIOTIT PO3yMI€ThCsI IIPUHILMIT OBEAIHKH YH CITiyBaHHsI IIEBHIil Mozeni
nioBexinkd [3]. ToOTo mix yac peanizamnii CBOro rnpasa Ha 3BEpPHEHHS JI0 IOPUCIUKIIHHUX OpraHiB abo 3aydeHHs 10
y4acTi B HUX Y KOXXHOTO YYacHHUKaA OyyThb BIIACHI IIUJIi, SIKi MOXKYTb CITIBIAJaTH 3 MO3UIISIMH 1HIIHNX Cy0 €KTiB, OyTH
IICHTHYHUMHU M, a00 HaBIAaKK — OyTH MPOTHISKHUMHU OCTaHHIM. J[OCATHEHHS X OakaHMX JUIsl 0ci0 pe3ysbrariB
niepeOyBae y mpsiMiit 3aIexHOCTI Bif oOpaHux HuMH 3aco0iB. OcobmmBoi Gopmu crparerist Oyne HaOyBaTH i gac
KOH(ITIKTY, a/pKe 11e OpieHTALlist IFOAUHH (TPYIH) 1O BiJHOLICHHIO 0 KOH(IIIKTY, yCTaHOBKA Ha BH3HaueHi (hopmu
TIOBEIHKH B CHTYyaLii KOHIIKTY [4]. YV IMBUIICTHYHHX NpoLiecax HAsIBHICTh KOH(IIKTY XapaKTepHa JUlsl BUPIIICHHS
CIIPaB y CY/IOBHX iHCTaHLIsIX, 32 BUHATKOM IIPOLEYPH OKPEMOTO IPOBa/PKEHHS, B sIKii BiZICYTHIil cItip Ipo mpaso, a
Mera ¥ioro 3rigHo 3i ct. 234 LIIK Vkpainu nossrae y miaTBepAKeHH] HasIBHOCTI a00 BiICYTHOCTI IOpUANYHKX (aKTiB,
1110 MafOTh 3HAYSHHSI JUIsI OXOPOHH IIPaB Ta iHTepeciB 0co0M, a00 CTBOPEHHI YMOB 3/1ifICHEHHS HEel0 0COOMCTHX HeMaii-
HOBHUX YU MallHOBUIX ITpaB, a00 MiATBEp/KEHHI HaSBHOCTI UM BiJICYTHOCTI HEOCTIOPIOBAHUX IpaB. [Ipu 1iboMy HaBiTh
3a TaKol creliky bOTO BUY TPOBAPKEHHS 0004, sIka 3BEpHYJIacs 10 CyIy, 3000B’s13aHa JOBECTH TaKi 00CTaBHHHU.

IIpore nust nocnijpkeHHs crienU(ikKu OKPEMHX BUJIB CyIOYMHCTBA, IPOBA/KEHb OPAa3y CIiJ O3HAYUTH, 110
Take CTpaTeris A UUBUIICTHYHHUX MPOIECIB, KO0 MOKHA BBaXKATH BU3HAYAJbHY KOHIICTILIIIO OCOOM, IO CKJIa-
JIAETHCS 13 CYKYITHOCTI MOCIIIOBHUX, 3a3/1aJIeTi/ib 3aIUIAHOBAaHNX, 00lyMaHHX, IIJIECIPSIMOBAHHUX, IHTETPOBAHUX
I JUTst TOCSITHEHHS ITOCTAaBJICHOT METH. Y CBOIO UepTy 3/iHICHEHHS KOXHOI CTpaTeriqyHO BU3HAYEHOT CHCTEMHOT /il
00yMOBIIOETBCSI BUPOOJICHUMH TAKTUKAMH, SIKI MalOTh CIIPUATH PE3YJIbTaTUBHOMY ii BUKOHAHHIO Ta IOCSTHCHHIO
OakaHOro pe3ynbrary. Y OyIb-sSKOMY pasi MiAIPYyHTSM CTpaTerii € MUCICHHEBI HPOLECH, SIKi IPOXOJATh Y MO3KY
JIFONTUHHU, BHPaKeHi y GopMi TyMKH 3 IPUBOJY CTABJICHHS 3aiHTEPECOBaHOI 0COOM JI0 TUX UM 1HIIUX TOJIH, SBUII,
cy0’exTiB. MeHTanpHa AiSUTBHICTD JIOAMHU BOJOMIE O3HAKOIO JAWHAMIYHOCTI, TOMY aOCONIOTHO OOYMOBIICHOIO €
MOXJIMBICTh 3MIHH CTparterii 3aJie)KHO BiJl Pi3HOMAHITHUX (DAaKTOPIB MaTepialbHOTO YU i€AILHOTO XapakTepy.
3BicHO, 31 3MiHOIO cTpaTerii MOAU(IKYIOThCS 1 TAKTHKH, X04a OCTaHHI MOXKYTb BapiloBaTHcs 1 0€3 3MiHN reHepaib-
HOTO IUTaHy MoBediHKH. OCOOMMBICTIO CTpaTeriii B IOPUANYHUX Tpolecax Oyae KOMIUIEKCHICTh 3aCTOCYBAaHHS K
HOPMAaTHBHO-BCTAHOBJICHHX OJIOKEHB, TaK i TICUXOJIOTTYHUX NPUIOMIB JUIsl BTUICHHS 3ayMaHOTO.

Crparerist MoXe OyIlyBaTHCs, BHXOASIN 3 MOKJIMBUX BapiaHTIB BUPIIICHHS TaKO1 CHTYyallil Ha ITi/ICTaBl 3aKOHO/IaB-
40 3aKpIIUICHUX TONOKeHb. Tak, CyT0BUM PIllICHHAM MOke OyTH 3a/I0BOJICHO BUMOTH O3MBAYa, 3asBHUKA TIOBHICTIO
a00 YacTKOBO, BIMOBJICHO Y 33J0BOJICHHI TAKNX BUMOT 32 aHAJIOTTYHOIO CXEMOIO, THM CaMUM 3a0e3eUNBIIH TOBHY
Y1 YaCTKOBY NEPEMOTY BiIOBigady, 00 BUPIIIEHO CIHip 3a JOMOMOIOK YKJIAJeHOT MUPOBOT YTOJIH, SIKa OHAKOBOO
MIpOIO MOJKE 33I0BOJILHUTH JOMaraHHsi CTOPiH YM, HABIIAKH, 3aBaIUTH Y JOCATHEHHI MOCTABICHUX IIIJICH.

3aIe)XHO BiJ] TAaKMX KPUTEPiiB MOJKHA BHIUIMTH YOTUPH BapiaHTH CTpaTeriii:

1) BurpaTH-nporparu — 3ade3nedye NOBHY MEpeMOry OCOOH, siIKa 3BEPTAETHCS 3a CYIOBHM 3aXHCTOM, abo ii
HpoIeCyaTbHOTO OMTOHEHTA, OCKIJIBKY He ¢1i/] 3a0yBaTH, 1110 IIPABO Ha CYJIOBHIi 3aXUCT OJJHAKOBO 3a0e3Ieuye npasa
Ta IHTEPEeCH SIK iHIIIaTopa MPOoIiecy, TaK i IPOTHIIEKHOI CTOPOHH;

2) BUIpaTU-BUTPATH — XapaKTepHA B pa3i YKIaJCHHS MUPOBOI YTOOM CTOPOHAMHU Ha B3aEMOBHTIIHUX YMOBAX
a00 CHPUSITIIMBOTO PE3yJNIbTaTy PO3IIIsLy CIpaBH [Uisi 000X CTOPIH, JIe B IIEBHIH YaCTHHI BUMOT 3asiBHHKA, 11031BaYa,
sIKi OyJIM He CYTTEBUMH JUTSl HHOTO, BIIMOBIICHO, a JUTS BIJIIIOBi/la4a, y CBOIO Yepry, BOHH OyIIH BKpail BayKIIUBHMH;

3) mporparu-nporpari — XxapakTepHa B pa3i BiIMOBH y 3aJ0BOJICHHI THX BUMOT IT03UBa4a, 3asiBHUKA, K1 OyiaH
OCHOBHHM TPEIMETOM TaKHX 3BEPHEHb, 1, BIAMOBIHO, HE JOCSATHEHHI IIOCTABJICHUX IliJIed POTHUIIEKHOIO CTOPO-
HOMO (HampuKIIaJ, BiIMOBA y 33I0BOJICHHI 3yCTPIYHOTO MIO30BY Bi/IIOBiTaua);

4) mporpatu-BUrpaTé — XapakTepHa B pa3i MOBHOTO MIPOrpally iHiliaTopa Mpolecy IUIIXOM BiIMOBH y 3310BO-
JICHHI 10ro BUMOT y TOBHOMY 00CsI3i 1, BIIMOBITHO, 33/J0BOJICHHI 3allepeucHb BiAMOBIIa4a.

BapTto 3a3Ha4uTH, L0 MPOLEC JTOBEICHHS XapaKTCPH3YEThCs CKIIAJHOKI B3a€MO3YMOBJICHOI CTPYKTYpPOIO, B
OCHOBI SIKOT JISKHTH MOIIYK iH(opMarii mpo 06’ €KTUBHI MOIT AiHCHOCTI (10Ka3K) y BCTaHOBIICHIH 3aKoHOM (opmi
(3acobu mokaszyBaHH), X 30MpaHHs, B TOMY YHCII IIUISIXOM BUTPeOyBaHHs, Ta MMOAAHHS IX YIOBHOBa)KCHOMY J€p-
JKaBOIO OpraHy (IIpoIlec JOKa3yBaHH:), HACTYIIHE iX HOCIHI/PKEHHs, aHalli3, MOOyI0Ba JOBOJIB Ta OI[iHKA JOKa3iB
Ha MPEeAMeT iX HaJIeKHOCTI, JOIyCTUMOCTI, TOCTOBIPHOCTI Ta AOCTATHOCTI. 3a Takoi 6araTropiBHEBOT KOHCTPYKIIii
TICHXOJIOTIYHI YNHHYKH BiJIrParoTh BaJKJIUBY POJIb, aJUKE Ha KOXKHOMY €Talll JTOBEICHHS MOBE/IIHKa Cy0’ €KTiB MOXKe
BHIO3MIHIOBATHCS 3QJIC)KHO BiJl MOBEAIHKH 1HIINX YYaCHHUKIB 200 ¢()EeKTUBHOCTI BUKOPHUCTAHHS Cy0’€KTaMH CBOIX
npaBomMo4yHoCTel. Hanpukiaz, BianoBigad Moxe BU3HATH [1030B Y TOBHOMY 00CsI31, TOAIi CTpareris Mo3uBaya Moxe
3aJIMIIUTUCS HE3MIHHOIO, @ TAKTHKH 13 TBEPANX MOXYTh MepelTH 10 O1bmI M’ sikux. [Topsix i3 M cTpateris JoBe-
JICHHSI MO’KE 3MIHIOBATHCS 3aJI€)KHO BiJl il IHIINX YYaCHUKIB BiTHOCHO TIpEIMETa BUMOT.

TaKTHKOIO XK Y JIHIBICTHYHIH CEMaHTHUIlI BU3HAIOTh CyKYITHICTh IPUHOMIB 1 3aC00IB Y JOCATHEHHI KUM-HEOy b
cBo€i HaMivueHOlI MeTH, JIiHig unei-HeOyns moBeminky [5]. ToOTO MOXXKHAa BECTH MOBY, IO TAKTHKOIO € CIIOCOOM
THBHI Ta JIeCTPYKTHUBHI TAaKTHKH.

Hacammiepes u1st BU3HaUCHHS JIIEBUX CIIOCOOIB TOCATHEHHS O2)KAHOTO JUISl 0COOM PE3yIBTaTy B XOJIi ITPOLIECY TOBE-
JICHHS CJTiJT BAOKPEMHTH MPUAOMH, SIKi 3aCTOCOBYIOTHCS B CYZIOBHX Ta HECYIOBHX OpraHax. HeoOXiqHICTh TaKoro moairy
00YMOBITIOETBCS BIZIMIHHOCTSIME METH, 3aBJIaHb Ta XapakTepy TaKUX MPOLEIyp, IPOLECYaTbHIM CTaTyCOM YIIOBHOBA-
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JKEHHX 0C10, OCHOBOTIOJIOKHMX TPUHLIMIIIB TOIIO. TaK, FOPUCAUKIIKHI ()OPMH CyITOYMHCTBA MOKJIAIAI0Th Ha aKTUBHHIX
YUYaCHHUKIB MpoLeCy (CTOPIH, IX MPEACTABHUKIB, TPETIX 0CI0, 110 3asBIISFOTH CAMOCTIHI BUMOTH IIOI0 TIPEAMETA CIIOPY)
3000B’13aHH IIO/I0 JOBEJICHHS TUX OOCTABUH, Ha SIKi BOHU IIOCHJIAIOTHCS SIK HA MIZICTaBy CBOIX BUMOT a0 3ariepedeHb
(4. 1 cr. 60 LITIK Ykpainn). To6To CHHTE30BaHO CyIOBHI PO3IISAA CIPABU HOCUTH PUCH KOHQIIIKTY, @ TOMY MOXKJIUBE
3aCTOCYBaHHS BUPOOJICHHUX TEOPI€rO Ta MPAKTUKOO CIIOCOOIB iX BUPIMICHHS. Y TICHXOJIOTTT TPaJUI[iiHO BUALIAIOTH 11’ SITh
cTpaTteriii MOBEAiHKH, sIKi OOMPAOTh YU9acHUKU KOH(IIIKTY: 1) MOMiHYBaHHS (KOHKYPEHIIsI, CYIIEpHHUILITBO, OOpOTHOA,
HAIlOPUCTICTD); 2) YHUKHEHHS, ITHOPYBaHHS; 3) MOCTyIKa (IPHCTOCYBAaHHA); 4) CIIBPOOITHULTBO (KOomeparis, iHTe-
rpaitis); 5) kommnpomic [6, ¢. 372]. [TepBUHHO IS 3aCTOCYBaHHS THX Y IHIIMX MPUHOMIB IIIC 10 MOYATKY PO3IISLILY
CJTiJT BU3HAYHUTHCS 31 CTPATETi€ro, IKy 0co0a Oaxkae 00paTH 3aJIe)KHO BiJI METH, SIKY B KIHIIEBOMY ITiJICYMKY II€pe COOOI0
cTaBUTh. J{OATKOBO CITiJI YCBIZOMIIIOBATH, 110 YTBOPIOIOUMMH €JIEMEHTAMH METH CTpaTerii J0BEICHHs B IIUBUIEHOMY
Tiporieci OyayTh He JIMIIIe MaTepiaibHi UM IpoLecyaIbHi acleKTH, a i ICHXOJIOTIUHI OpieHTali SIK MOKA3HUKU Cy0’ €K-
THUBHOTO JTyXOBHOTO BiTHOIIIEHHS 0COOM JI0 BUHUKIIO! CHTYAIii. Y CBOIO Uepry, 10 TAKUX OPIEHTAIIiH BXOIATh HACTYIIHI:

1) KorHiTMBHA (Ii3HaBaIbHA) — KOMIUICKCH YsBICHDb (O4iKyBaHb), SIKi JOOMAraloTh HaM Ha KOTHITHBHOMY DIiBHi
30pIEHTYBATHCh Yy Till cUTyamil, B SKii MU onmuHIWIICS [7] (TOOTO Lie BHYTPILIHE YCBIIOMIICHHS H OBOJIOIHHS eJIeMeH-
TapHUMH 3HAHHSMH BiTHOCHO Takoi 00CTaHOBKH). I3 mo3uiii MexaHi3My JOBEICHHS B IOPHIIMIHOMY IIPOLIECi Taka OpieH-
Tallist CJTyTye€ BiPaBHOIO TOYKOIO Y BUPIIICHHI 0COO0I0 MUTAHHSI IO/I0 11 MO/aIbIIOT IPaBOBOI MOBEIIHKH (3BEPHEHHS
JI0 JIep’KaBHUX OPraHiB UM OpraHiB MiCIIEBOTO CAaMOBPSITyBaHHsI, CyITy, IIPABOOXOPOHHHX OpraHiB, 3aCTOCYBAHHS CaMoO-
3aXMCTy Y B3araji He BUKOPHCTAHHS paBa Ha 3aXHCT). SIKIIO iHAWBIA Ha bOMY PiBHI BUPIIIUTH HE 3aCTOCOBYBATH
IOpHANYHI MEXaHi3MH BUPIIICHHS CUTYALl, 110 CKJIajacsi, To He Oy/ie moTpeOH y BUSBJICHHI 1HIIMX Opi€HTAIlii;

2) MoTHuBalii{Ha — ITOB’sI3aHa 3 PI3HUMH THIIAMHU COLIAIBHAX B3A€EMHUH, OCKUIBKH BOHH MOXYTh MICTHTH MOX-
JUBICTE 00 HEMOXKJIMBICTh 3a/10BOJICHHS MOTped inamuBiga [7]. Ilpu mepeknageHHi MUX MapaMeTpiB Ha HUBLITI-
CTHYHI MPOLIECH BOHU € TIOKa3HUKAMHU CITIBBITHOIICHHS MaTepiallbHUX BUMOT Ta MPOLECYaTbHUX MOXKIHBOCTEH,
OCKIJIBKH JJOCSTHEHHS LiJIeH, sIKi CTaBUTh Iepe]i co00r0 0coba, MOYKHA 3/IHCHUTH JIMIIE 3aBISKH HAICKHOMY Ta
e(heKTHBHOMY BUKOPHCTAHHIO MPOLECYaJbHOTO iHCTpyMEHTapito (30upaHHs, BUTpeOyBaHHS Ta HaJaHHSI 3ac00iB
JIOKa3yBaHHsI, HAaBEACHHS CBOIX JIOBOAIB, MipKyBaHb TOII0), 3aCTOCYBAHHSI SIKOT'0 € HE JIMIIE IIPaBoM, a if 000B’s13-
KoM 0co6H. [HaKIIe HaBiTh 38 YMOBH IPABOMIPHOCTI BUMOT TaKHX IIEPCOHAIIH, OakaHU [UIsl HUX Pe3yJIbTaT 3aju-
LIATHCS HEe JOCSDKHUM Yepe3 HeO0BEAeHHs mpaBoMipHocTi cBoix BuMor (ct. 215 HIIK Ykpaiun);

3) MopalibHa — OB ’s13aHa i3 B3aEMHHUMH 3000B’I3aHHSIMHU 1 MIPaBaMH JIFONIEH, mepeadadae, Mo CTOCYHKH PO3-
IJISIAFOTHCSE HE JIHIIE 3 TOYKH 30py OCOOMCTOI MePCHEKTHBH, a i 13 MO3MUIIii COLialIbHOI HEPCIIEKTUBH, SIKa BPAaXOBY€E
IHIIUX y IUX B3aeMuHaX [7]. OcTaHHIi KpUTepiil He JIHIie MPUTaAMaHHHUI IOPUIMYHAM IIPOLiecaMm, a i 4acTo BUCTY-
T1a€ PeryasITOpOM THX UM IHIIMX BUMHKIB JIIOJEH, SIKI HE BiINOBINAIOTh a00 HABITH 1{yTh y PO3pi3 i3 IX IEPBUHHOIO
MPaBOBOIO MMo3uLi€Er0. OcOONMNBO TaKHUA KPUTEPii MPUTaAMaHHUH AJIS CIIPaB, 10 BUHUKAIOTH y CIMEHHHX, TPYIOBHX
NPaBOBIJHOCHHAX TOIIO, SIKI J{y)K€ TICHO TOB’s3aHi 3 0COOMCTICHUMHU €MOLIIHHUMH TIepPEKUBAHHIMHE JIIOIUHH, 11
NICUXIYHUM cBiTOM. [Topsiy i3 MM 3HAYyIMMUMHM acrieKTaMu y GpopMyBaHHI MOPAIBHOT OpieHTaNii BUCTYIAIOTh Ma-
TEPHH, 5K CJIiJ BUSABIATH U1 IOOYIOBU TOCTOBIPHOI MPABOBOI MO3UIIIT Cy0’ €KTIB JOBEICHHSI.

Tak, narepHu cy0’eKTiB JOBEIACHHS — Ll €MOLIiiHI (paKTOpH, 1[0 BIUIMBAIOTH HAa (GOpMyBaHHS MOTHBALIHHOT
opieHTarii. [HIIIMY crioBaMu, Iie YMOBHOCTI, SIKI HE MOYKHA BUSIBUTH IIUITXOM O3HAHOMIICHHS 13 3ac00aMU TOKa3y-
BaHHA YH iHYOPMATHUBHOT OBIZKU 3 IPUBOJLY CIIOPY, IX MOYKHA MPOCTEKHUTH JIMIIE METOJIOM MPSIMOTO OMUTYBaHHS
a00 CIIOCTePEeIKESHHSI.

Jlo TakuX MaTepHiB MOXKHA BiTHECTH HACTYITHI:

1) 3BuukH (cTepeoTHN) — HeOe3MeKa U1 MPOLECy TOBEACHHS MOJIArae B TOMY, IO 3BHYKA ITOPOIXKYE CTEpeo-
TUIH OBEIIHKH. [3 4acoM i CBiif CBIT MU MOYMHAEMO CIIPUIIMATH CTEPEOTHUITHO [6, ¢. 44];

2) Ga)kaHHS — BOHU MOXKYTh IIOBHICTIO 3pOOUTH TTiIKOHTPOJIBHOIO CBIJOMICTB JIFOMUHH i HE JO3BOJISTH 00’ €K-
THUBHO OLIIHIOBATH aHi CHTYaIlilo, sSiKa CKJIaacsi, aHi CBO1 Cy0’€KTHBHI MOYKJIMBOCTI BIIHOCHO 1i BHPILICHHS,

3) mouyTTs, SKUMU € BuIila (HopMa eMOIIHOrO BiHOMICHHS JIFOMUHK JI0 MPEAMETIB 1 SBUII TIHCHOCTI, 110
BIJIPI3HAETHCS BITHOCHOIO CTIMKICTIO, y3araJbHEHICTIO, BIAMOBIIHICTIO IOTpedaM 1 MIHHOCTAM, c(hOPMOBaHUM B
fioro ocobucticHoMy po3BuTKy [8]. CaMe BOHHM HAaIOTh OTOYYIOYOMY HAC CBITY IHIIOTO BHIIISIY, 3HELIHIOIOYN
a00, HaBIaK¥, 30UTBIIYIOYH Y HABITH 1/1eai3yr0un Ti UM iHIII peyui, sSIBUIIA, IHAUBIAN U1t KOHKpeTHOT ocodu. Oco-
OJIHMBICTIO TAKOTO MATEPHY € TE, II0 HABKOJIUIIHE CEPEIOBUIIIE, CY0’ €KTH 3QJIMIIAIOTHCS HE3MIHHUMU, MOAU(IKaIIis
K BiZIOyBa€ThCS JIUIIE Y TICUXIYHOMY BiJI0Opa’KeHHI CTaBJICHHS TAKOToO Cy0’€KTa /10 MarepiajbHOro CBITY;

4) M>KOCOOUCTICHI B3a€MHHU (APYkOa, TAPTHEPCTBO TOIIO).

Y ncuxonorii BUpoOIeHO HE3YMCIICHHY KUTBKICTh TAKTHK, 10 3a0€31e4yI0Th BUPIMICHH KOH(IIIKTIB, HATIPHKIIA:
TaKTHKH 3Ba0JIOBaHHS, CKYHOB/DKYBAHHS ITip s, 3aXBaTy Ta CTPUMYBaHHs 00 €KTa KOH(IIIKTY, ICHXOIOTIYHOTO Ha-
CHJIUISL, KOUTiIiit Tomo. Yeix X MOJKHA ITOALIMTH Ha KOHCTPYKTHBHI Ta JIECTPYKTHBHI. B yMoBax corianbsHoi, mpaBo-
BO1, IEMOKpPaTHYHOI JepKaBH, 3BICHO, MAIOTh MPE3IOMYBAaTUCs KOHCTPYKTHBHI TAKTUKH, SKi HE HOCSTH CJIEMEHTIB
3arpo3u KUTTIO, 30POB 10, MalHYy JIFONICH, TX YeCTi Ta TiAHOCTI, ajic BUXOIsuH 13 3akpimieHux ct. 178 LK Ykpainu
TIOJIO’KEHb, IECTPYKTUBHI TAKTHKH TAKOXK XapaKTepHI Ul MUBLITFHOTO IPOLECy. 3BICHO, TAKUI BH TAKTUK € HAMIIET-
UM CIIOCOOOM JOCSATHEHHS CHPUSTIMBOTO 1151 cebe pe3ylIbTary, a/pke BiH CIIPSMOBAHMI HA MOBHE MPHIYIIYBAHHS
Jii TpoIieCyaIbHOrO CyNpOTHBHHKA, HOMY NpUTaMaHHA HEBiJIOBIIHICTG il BHYTPILIHIM HaMipaM, i SIK HACIIOK
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— abcomoTHa Oe3AiUTBHICTD Y Tporeci a00 HEBIAMOBIAHICTh MPOLECYaTbHUX il CIIpaBKHIA MeTi (HarpuKiIa:, He
HaJIaHHA Cy/ly 3ac00iB JI0Ka3yBaHHS, 10 MICTATh BIJIOMOCTI PO 0OCTABMHM CIPABH, iX MPUXOBYBAaHHS, HA/IAHHS He-
MIPaBAMBHX CBITUCHB Y SIKOCTI CBiJKa, HE BUKOPHCTAHHS IPOLECYaIbHUX IHCTUTYTIB 3a0e3MeYeHHs T030BY, JI0Ka3iB
To1110). ['0JIOBHOIO I€TePMIHAHTOIO IECTPYKTUBHHX TAKTHK € iX MPOTHIIPaBHA IIPUPOJIA.

Tax, 10 IeCTPYKTHBHUX TaKTHK MOJKHA BiJHECTH TAKTUKY «3JIaMyBaHH:D (IPUTHOONICHH), SIKa BKIIFOYAE B cede yci
HeTpaBOMIpHI BHIM MPUMYIIYBaHHS 0COOW 10 BYMHEHHS MEBHUX Iiif a00 yTpUMaHHS BiJ HUX (TIOTP03a, HACHIBCTBO,
IIAHTAX, 3QJI1KyBaHHS1, BAKOPHCTAHHS BJIaJIHUX TOBHOBAKECHB TOLIO). Harpukiiaz, norposa 3BillbHEHH I1iJIeIIOMY 11pa-
LIBHUKY B pa3i, SIKIIO BiH HE BiMOBUTBCS BiJ] [I030BY 3 MPUBO/Y BU3HAHHS HE3aKOHHUM HaKa3y MPO 3aCTOCYBAHHS JIHC-
LMILTIHAPHOTO CTSATHEHHs y (JOpMi JJOTaHH; a TAKOXK TAKTHKY «abepawii» — CIIOTBOPEHHS JifiCHUX 00CTaBUH 3apajy OT-
pumanHs Burom s cede. [1pn 1isoMy BoHO Mae OyTH y opMmi CBiTOMOi, BOITEOBOI HOBE/IIHKH SIK CTOPOHH Y CIIPaBi, Tak
1 iHMMX 1i yY9aCHUKIB (HAITPUKIIA, 37TOBMUCHA JIOMOBIICHICTb TIPEICTABHUKA OCOOH 3 IPYTOI0 CTOPOHOI0, 0OMaH TOIIIO).

KoHCTpyKTHBHI 7K TAaKTHKHU TMOKJIMKaHI 3a0€3MEYNTH TOCATHEHHS MTOCTAaBJICHOI CTPaTeTii 3aKOHHUMH CTIoco0amu,
aJie 3 ypaxyBaHHsIM Pi3HOMAHITHHX eMOLIIHHUX, TICHXOJIOT YHUX, IOBEIHKOBUX, 0COOUCTICHHUX (paKTOPIB TOLLO.

1. TakTHKa THCKY NPOSIBISIETHCS Y 3aCTOCYBaHHI TAKHX CIIOCOO1B IICUXOJIOTIYHOTO IIPHUIYILYBaHHS, SIK KPUTHKA
Ha ajJjpecy OIOHEHTa BIHOCHO Oy/b-sSKUX HOTO sSIKOCTEH (HanpHUKIIal, HEKOMIETCHTHICTD IIPEICTAaBHUKA, HEMOX-
JIUBICTH 0COOM 320€3MeUNTH HEOOX1/THI JKUTTEBI OTPEOU TOIIO); MiABUIIECHHS TOHY BUCTYITY, aKIICHTYBaHHS yBaru
Ha HETATUBHUX PHCaX MEBHOI 0COOH, MTOIisX, ABUIIAX, MpeaMeTax. | Xxoua Taka rpymna npuiioMiB He BiTHOCHTBCS 10
JECTPYKTHBHUX, OJJHAK 1X 3arajJbHUI HapHC MICTUTH IIKIUIMBI HACTIAKK K JUII 0CcOOH, AKa ii 3acTocoBye (MOKe
OyTH 3aCTOCOBAaHO OJMH i3 BHAIB 3aX0/iB MpouecyaibHoro npumycy (miaBa 9 LIIK Vkpaiuu)), Tak i g0 iHIIHX
cy0’€eKTiB Iporiecy (HarpuKIIaI, OKpeMa yXBaja BiIHOCHO HEETHYHOI IIOBEAIHKH a/IBOKATa).

2. Taxtuka npuxmwisHOCTI. Ha BifMiHy BiJ monepeqHb0i TpyIH, JaHi 3aX0AN CIPsIMOBaHI Ha GOpMyBaHHS y
CYNPOTHUBHUKA SKHAHOLIBIIO! cCHMIIATII HE JIUIIE 10 CBOET MIEPCOHHU, a M 10 THX JiH, SKi BOHA BUMHSE, 0OYMOB-
JIIOIOYH 1X HEOOXIAHICTIO JIMIIE METOI HAaHCIPHATIMBIIIOrO BUPIMICHHS CUTYalii, ska ckianacs. [laHa Taktuka
3aCTOCOBYETHCS 3 OHOTO OOKY JUIsl IPUTYIICHHS MTUJIBHOCTI OMOHEHTa i MiHiMi3allii BUNHEHHS] HUM HEOOXiHUX
MPOLeCyaIbHUX [, 3 IHIIOTO CIIpSMOBaHa Ha 30€PeKeHHs BiTHOCHH MicCiIsl PO3B’sI3aHHS JaHOTO CIIOPY.

3. TakTrka IepeKoHaHHs. Y Hepiry 4epry 6a3yeThest Ha HaJIeKHOCTI, JOIyCTUMOCTI, JIOCTaTHOCTI Ta I0CTOBIp-
HOCTI 310paHuX y cIpaBi 3aco0iB JOKa3yBaHHS Ta IMiATBEPIHKECHHS MPABOMIPHOCTI CBOIX BUMOT YH 3alepedeHb
HOPMaMHU YMHHOTO 3aKOHOJABCTBA YKpPATHU Ta JOCII/PKCHUMHM JI0Ka3aMi. BoHa Mae BIIEBHUTH OIOHEHTA y IIpa-
BUJIBHOCTI JTOBOJIIB Ta apryMEHTIB CTOPOHH 1 HE 3aJHIINTH JKOJTHUX CYMHIBIB y BIpPHOCTI 0o nmpaBoBoOi MO3HILil.

KoHCTPYKTHBHI TAKTUKH TaKOX Y IEBHUX BUMAAKAaX MOXKYTh MaTH JIe(eKTH BHYTPIIIIHHOTO CKJIALy Ha MPEIMET
X JIOCTOBIPHOCTI, OJTHAK TaKi BUKPUBJICHHS CIPHYMHEHI HE YNIMOCH NPOTHIIPABHUMM MisSMH, a HENPaBIIbLHUM
CHPUIHATTSM 1HIUBIIOM IICBHUX SIBUIL, CY0 €KTIB, TTOJIH.

J10 TaKkuX TaKTHK HaJISKUTh TAKTHKA YITYIIECHHS, SKa 03HAYa€ HECBIJOMI IPOPaxXyHKH 0COO0I0 BiTHOCHO aBTECH-
THUYHOCTI THX Y 1HIINX SIBUL, [iif, MEPCOHANIN, CHPHYMHEHUX HEJOCKOHATICTIO IX COPUHHATTSA a00 MOAisIMHU Oy TTs
(ToMuIIKa, MO Ma€e ICTOTHE 3HAYCHHSI, TSHKKOT 00CTaBHHH TOIIIO).

BucnoBku. OTxe, epeKTHBHICTh pe3yJbTaTiB PO3MIISLY CYIOBOI CIIPaBU B IMOPSIIKY [UBUTEHOTO CYJOYMHCTBA
MIPSIMO 3aJIEXKUTH HE JIMIIE BiJ BUKOPUCTAHHS 0COOOIO0 BCIX MPOLECYaTbHUX MEXaHI3MiB 3aXHCTY, a i moOymnoBH
MPAaBUIIBHOI CTPATETI] Ta 3aCTOCYBaHHS HAJICKHUX TAKTHK JUIS 11 BTUICHHS. BUKOpUCTaHHS IIMX TPUITOMIB MOYKIIUBE
JIUIIE 32 YMOBH BpaxyBaHHS BCiX 00’ €KTHBHUX Ta Cy0’ €KTUBHUX YMOBHOCTEH, 0 MOKYTh BIUNTHHYTH Ha KiHIIEBUI
MiICYMOK TaKO1 IOPUCAMKLIHHOI TisTTbHOCTI. Y IMOJAJIbLIOMY Pe3yNbTaTh KX JOCHIIKEHb MOXKYTh CIIYT'YBaTH SIK

THUITY 0COOMCTOCTEH, MIPEMETY CIIOPY TOIIO.
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