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MIKHAPOJTHO-ITPABOBH PEKHUM KIGEPITPOCTOPY B MUPHUI YAC

CTaTTIO IPHUCBSIYEHO BU3HAYCHHIO MDKHAPOJHO-IIPABOBOTO PEKUMY KiGepIIpocTopy sIK cydac-
Hoi mudpoBoi iHGopMaLiitHoT cdhepH, 110 iCHYE 3aBISKH I00ATbHIN iHPOpMaLiiHIi iHPpaCTPyK-
Typi. CTBEpIKY€ETHCS, 1[0 HaJHAILIOHAJIbHA MPUPOJA KiGEepIpocTopy BHMAarae came MiKHapOJ-
HO-TIPaBOBOTO PEryJIIOBaHHS TPAHCKOPAOHHUX iH(POPMAIiHHUX BITHOCHH.

Knrouosi cnosa: misxcnapoOono-npasosuil pexcum, Kibepnpocmip, Inmeprnem, 3aeanvha cnao-
WuUHA T00CMEa, MidCHApoOHe Npago.

Crarbsi NOCBSICHA ONPEACICHUIO MEXKIYyHAPOIHO-IIPABOBOTO PEKMMa KHOEPIPOCTPAHCTBA
KaK COBpEMEHHOW nu(poBoii nHGopMannoHHOH cdhepsl, KOTopas CYLIeCTBYeT Onaromapsi rodaib-
HOM MH(OPMAIIMOHHOM HH(pACTPyKType. Y TBepkKIaeTCs, YTO HaJHAIIMOHAIBHAS IPUPO/a Kubep-
IPOCTPAHCTBA TPeOyeT HMEHHO MEKIYyHAPOIAHO-IIPABOBOTO PErYIMPOBAHUS TPAHCIPAHUYHBIX MH-
(OpPMALOHHBIX OTHOLICHHUH.

Knrouesvie cnosa: medcoynapoono-npasosoii pedxcum, kubepnpocmpancmeo, Mumepnem, 06-
wee Hacneoue yenoseyecmad, MexicOyHapooHoe npaso.

The abstract is devoted to normative definition by mean of international law of cyberspace
as global information sphere based on global information infrastructure. It’s proposed to use
international law as main tool for the regulation of transborder information flows.

Key words: international legal regime, cyberspace, internet, common heritage of humanity and
international law.

Beryn. Y 2003 poni FOHECKO yxBanuina PexomeHaamiro moao po3BUTKY Ta BUKOPUCTaHHS 0araToMoB-
HOCTI Ta 3arajibHOTO JIOCTYIy JI0 KibGeprpocTopy. 3a3HayeHa PexoMeHzalist 10 bOro 4acy 3alHLIAEThCS YU
HE €JIMHUM MIKHApOJHO-IIPABOBHM JUKEPEIIOM, 1[0 BU3HAYAE MI>KHAPOJHO-TIPAaBOBHI PEKUM KiOepIpoCTopy.
[ToTpeba y po3B’s3aHHI HU3KH MIXXHAPOIHO-TIPABOBUX MUTaHb, OB’ I3aHUX 3 €BOIIOLIEI0 Ta 3aCTOCYBaHHIM
[HTepHeTy Ta iHIUX iHpOpMaLiHHO-KOMYHIKALliHHUX TEXHOJOTiH € HaJA3BHUaiHO rocTpoto. IcHyoua Ha muia-
HeTapHOMY piBHI iH(popManiliHa iHPpPACTPYKTypa, IO SBJIsE COOO0I0 TEXHIYHUN Oa3uc KibepnpocTopy, € KpH-
THYHO-BAKJIMBUM PECYPCOM, BiJ SKOTO 3aJI€KATh JIOACHKI )KUTTS. Y 3B’ 3Ky 13 HalHALlIOHAIBHUM XapaKTepOM
Ta r100adbHOI MPUPOIOI0 KiOepIIpoOCTOpY BPETYIFOBAHHS BiIHOCHH, OB’ A3aHKX 13 HOro (QYHKI[IOHYBaHHSM,
I[IJTKOM 3aKOHOMIPHO IOKJIACTH Ha MIKHApoJHE ImpaBo. Al I TeMa Iie He 3100ylia HaJIeKHOTO PO3BHTKY B
Haylli MDDKHApPOAHOTO IPaBa, a OKpeMi po3pOOKH HE MOXKYTh MPETEHAYBATH HA LIJIKOBUTY BCEOIUHICTD.

B ykpalHCBKi#i Mi>KHapOJHO-TIPaBOBiH HayI[i MUTAHHS MIXXHAPOJHOTO MPABOBOTO PETYITIOBAHHS BiJTHOCHH
B [HTepHeTI po3mismanucs B kauauaarchkomy mociipkenHi K.C. [lax6azsn y 2009 p. [1] Cepen pociiicbkux
BYCHHMX OKPEMi MIKHApOAHO-IPABOBI acmeKTH (HyHKI[IOHYBaHHS [HTepHETY MOCIHiIKYyBaJIUCh B JOKTOPCHKIH
nuceptanii B.I1. Tamimonuuk y 2013 p. [2] [TutaHHsAM MIXKXHApOAHOTO IHTEPHET-TIpaBa NPUAIISUIM yBary 3a-
pyOixHi Bueni S. Axnenin, S. bpayn, M. Kitrimann, /. Kymima ta neski inmi. [Ipore xapakrepucTuka
Ta HOpPMAaTHBHE HAlOBHEHHS MIKHAPOJHO-IIPABOBOTO PEXHUMY KiOeprmpocTOpy B 3TafaHHUX JOCITIKCHHIX He
PO3IIAJAIHCE.

IMocTanoBKa 3aBAaHHsA. Y Iiif CTaTTi HAMU IPOIOHYETHCS PO3MISHYTHU 3 MO3UTHBICTCHKOI MO3UIIIT 3MiCT
MDKHapOJHO-IIPABOBOIO PEXHUMY KibepHnpocTopy sk cydacHoi mudpoBoi iHpopmaniiinoi cdepu, 1mo icHye
3aBJSIKM II00aNbHIN iHpopManiliHii iHdpacTpykTypi. Ciaix mpoaHani3yBaTH Mi>KHapOJHO-TIPABOBI JyKepena,
[0 PETYNIOI0Th MOMIOHI 00’€KTH 3araJbHONIOICHKOTO HaxO0aHHS (CHAAIIMHU JIONCTBA), BU3HAYUTH HOpMa-
TUBHY POJIb MKHApOJHOTO MpaBa SK Ha/HALIOHAJBHOTO PEryjIsTopa MOBEAIHKH Cy0’ €KTiB TPAaHCKOPJOHHHX
iHhopMaiiHUX BITHOCHH B KiOeprpocTopi.

PesynbraTu nocaigxenns. Y suniesraganiii Pexomennanii KOHECKO mono po3BUTKY Ta BUKOPUCTaHHS
6araTOMOBHOCTI Ta 3araJlbHOTO JI0CTYITy JI0 KiOepHnpocTopy AepKaBH Ta MKHAPOHI OpraHi3anii 3a0X04yr0Th-
Cs1 BU3HATH Ta HAJATH MiATPUMKY 3araJlbHOMY JOCTYIy 10 [HTEpHETY y SIKOCTI OJHOTO i3 3acC00IB CIIPHSIHHS
3MiMICHEHHIO MpaB JIOJMHY, 3a3HaYCHUX B CTATTAX 19 (cBOOOIA MEpEeKOHAaHb Ta IXHBOTO BUSBJICHH:) Ta 27 3a-
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rajbpHOI AeKIapanii mpas JIOANHE (IIPaBO BUIBHO OpaTH y4acTh Y KyJIBTYPHOMY KHUTTi CyCIIJIbCTBA, BTIIIATHCS
MHCTELTBOM, OpaTH y4acTh y HayKOBOMY IpOrpeci i KOpUCTyBaTHCs Horo Oiaramu). 3arajibHHH TOCTYII 10
KiOeprpocTopy BUSHAYCHUH SIK «pi6HONPAGHUL OOCMYN OJIA YCIX 2POMAOSH 3a O0CMYNHUMU YiHaMu 00 iH@op-
mayitinoi ingppacmpyxmypu (30xpema, 0o Inmepuemy), 0o inghopmayii ma 3nams, HeOOXIOHUX OJisL POZGUINKY
cycninbemsea ma ocooucmocmiy [3].

Jlo mux XapaKTepUCTHK 3araJibHOTO JOCTYITY, BUXOASYHU i3 3MicTy cTarTi 2 (HeIUCKpUMIHAILis), CTATTi 2
(TIpaBo Ha XKUTTA, Ha CBOOOAY 1 HA 0COOMCTY HENOTOPKAHHICTH), CTATTi 7 (PIBHICTH Mepes 3aKOHOM), a TAKOXK
mpaB i cBOOOJ, 3aKpimieHuX y cTartsx 19 ta 27 3aranpHoi aexiapanii npas JIOIUHY, CIIiJ] JOAATH, IO JOCTYII
110 KiOEepIpOCTOpY NOBUHEH OYyTH HEOUCKPUMIHAYIUHUM, 8IIbHUM (8IOKpUMUM), HAOIIHUM (cmabintbHum) ma
bezneunum.

Po3kpuemo 11i XapaKTepHCTUKH OibIl JoKiIagHO0. HenuckpuMiHamiiHICTh MOIsITae y BiICYTHOCTI Pi3HOTO
CTaBIICHHS O KOPUCTYBadiB 3a OyIb-sIKHMHU O3HAKaMH: PACH, KOJBOPY LIKipH, CTaTi, MOBH, PEIIrii, MOMTHY-
HUX abo0 IHIIMX MEePEeKOHaHb, HAIL[IOHAJIHHOTO YH COLIAJILHOTO MOXOKEHHS, MaifHOBOr0 ab0 1HIIOrO CTaHO-
BHIIA, MOJITHYHOTO, IPAaBOBOr0 200 MIXKHAPOIHOTO CTaTycy KpaiHu uu Teputopii (ctarts 2). Takox B cdepi
IKT HemomycTHMO 3aCTOCOBYBAaTH AMCKPHMIHAIIIO y JOCTYM A0 KiOepmpocTopy Ta iHpopmalii B HhOMY B
3aJIe)KHOCTI BiJl 3MICTY JIEraJIbHOTO KOHTEHTY a0 MPUCTPOIB, IO MPHU [[bOMY BUKOPHCTOBYIOThCSI.

Ieit mpuHIUI «CiTHOBOTO HeHTpasiTeTy» (aHII. — network neutrality) 3HaXoqUTBCS y cTaAil BU3HAHHS.
Taxk, y Hexmnapanii Komitery minictpiB Pangu €Bponu mono ciTh0BOro HEHWTpamiTery, mo OyB yXBajeHIiH y
2010 p., HArOJIOIIYETHCSI, 10 KKOPUCTYBAYi MOBUHHI MAaTH MAKCUMAJIbHO MOKJIUBUI TOCTYII 10 iIHTEPHET-KOH-
TEHTY Ha OCHOBI IPOTpaM Ta HOCIYT 3a IX BUOOPOM, HE3aJIe)KHO BiJ] TOTO YU MIPONOHYIOTHCSI BOHH OE3KOIITOB-
HO, BUKOPUCTOBYIOYH BiJNOBiAHI MPUCTPOi 3a cBOiM BHOOpOM» [4].

CTOCOBHO BiTbHOTO a00 * BIAKPUTOTrO AOCTYIY JI0 KiGepnpocTopy, Horo HaiifHOCTI Ta 6e31eYHOCTI Ha-
royomryeTses B iHmiil Pexomennanii Komitery minicTpis Pagn €Bponn momo po3BUTKY MyOIiqHOT IIHHOCTI
InTepuery, yxBaneniit y 2007 p., 30kpemMa, 0 «IHTEPHET-NOCIYTH MOBUHHI OyTH docmynHumu i nputiHAmHu-
MU 3a yiHoo, Oe3neunumu, Haotunumu i mpusaouumuy [5].

AHanoriyHuil miaxig nmommupeHuit B €Bpomneiickkomy Coro3i, sikuii Bu3HauuB y cBoiil Crtparerii 3 kibep-
0e3MmeKu 3a MPIOPUTETH ioKkpumuil, be3neunuti ma naditinuu xkibepnpocmip. Ha ypsanu npu npomy mokiaazaa-
I0THCS TaKi 3aBJaHHs: 1) 3a0e3neueHHs TOCTYIy i BIIKPUTOCTI; 2) moBara Ta 3aXHCT OCHOBOIIOJIOKHHX IPaB
OHJIAH; 3) mATpUMaHHS CTablIBHOCTI Ta omepadbenbHOCTI [HTEpHETY [6].

3a HMMHU 03HAaKaMH KiGeprpocTip MOXKe PO3IIISIIATHCS SIK 3aralbHOIIOACHKe Haa0aHHs. Ta Ha BiqMiHY Bij
Takoro HaJx0aHHs, sk Paiion (1Ha MOpIB Ta OKeaHiB), KIOEPIPOCTIP € PyKOTBOPHUM, BUHUK BHACIIJIOK HAYKO-
BO-TEXHIYHOTO TPOTPECy JIIOACTBA 1 PyHKIIOHYE 3aBAsKU robaibpHii iHpopManiiiHii iHppacTpykTypi (['1D).
Cawma x I'll He € sk, HaNpUKIIAZ, MOPCBbKE AHO, 00’ €KTOM BiIacHOCTI ycboro soactsa (ct. 137 Kounsenuii OOH
3 Mopchkoro mpasa 1982 p.), ajuke cKiIagaeThes 3 MEpex Ta 00JajHaHHA, M0 nepedyBae y BIACHOCTI Pi3HUX
cy0’ekTiB, mepeOyBae il HAlliOHAJIEHUMHU IOPUCAMUKIIIAMU OKPEMHX JEpKAaB.

Cepel BIAMIHHUX PHC IIPAaBOBOTO PEKUMY KiOEpPIPOCTOPY TAKOX CJIiJ 3a3HAYUTH MOXKIHUBICTH HOTO BH-
KOPHUCTAHHS K B MHPHHX LIJSAX, TaK i B HEMHPHHUX, BiCHKOBHX, IO MOPOIXKYE NMPOOIEMY YHOPMYBAaHHS
MOBEAIHKN Cy0’eKTiB B KibepmpocTopi mig yac kiOepiitHu. IIpoTe el acnekT BUXOIUTH 32 PaMKH HAIIOTO
JOCIIKEHHS.

PO3KpHTI XapaKTePUCTHKHU MIXKHAPOJHO-ITPABOBOTO PEKUMY KiGEpPIpOCTOPY J03BOJISIOTH BU3HAYUTH POJIb
MIDKHApOAHOTO MpaBa y HOro HOpMaTUBHOMY BU3HAYCHHI SIK KITIOUOBY. 3a pe3yJbTaTaMH IIPOBEACHOTO aHATI3y
MOYKHA 3pOOUTH HACTYIIHI BUCHOBKH.

Mi>KHapOIHO-TIPABOBHH PEIKHM KiOEPIPOCTOPY OCHOBAHUH Ha 3A2AIbHOMY, PIGHONPABHOMY, HEOUCKPUMIHA-
YIuHOMY, BINbHOMY (8iOKpumomy), Haoiunomy (cmabitbHomy) ma Oe3neunomy docmyni 00 Kibepnpocmopy.
Ha nepyxaBu mokianaeTscsi 000B 30K 3a0€3MEUUTH ISl CBOTX TPOMAJISIH TaKUH JOCTYIM 10 KiGeprnpocTopy,
10 BUMArae yHOPMYyBaHHS Mi>KHAPOIHO-TIPABOBHUMH IHCTPYMEHTAMH BiJTHOCHH, OB’ SI3aHUX 3 €BOJIOLIEIO Ta
GyHKIIOHYBaHHIM 1100anbHOI iHpOpMaLiiHOT iHYPACTPYKTYPH SK CIITHHOTO HaAOAHHS JIIOACTBA.

CnucOK BHKOPHCTAHUX JKepet:

1. Hlax6a3su K.C. MibXHapOqHO-IPaBOBI OCHOBU PErY/IIOBAHHS BiIHOCHH B MepeXi [HTEpHET : AucC. ... KaH/. IOpHI.
Hayk: 12.00.11 / K.C. Illax6a3sH. — K. : Kuicbkuit HationanbHui yHiBepcuteT iMeHi Tapaca [1leraenka — 2009.

2. Tamumonunk B.I1. MexmyHapoqHO-TIpaBOBOE PEryANPOBAHHE OTHOUICHUH B cepe nHpopManuu : aBToped.
Ha COMCKaHWe yd. cTerneHn JokTopa topuj. Hayk / B.I1. Tanumonunk. — CII6. : Cankt-IletepOyprekuii rocymap-
cTBeHHbI yHuBepcutet, 2013. — 53 c.

3. PexoMeHaaust O Pa3BUTHUM M MCIIOJIB30BAHUS MHOTOS3BIUMS M BCCOOIIEM JOCTYIE K KHOESPIPOCTPAHCTBY
[Dnexrponnsriii pecypc]. — [Mapmx : KOHECKO, 2003. — Pesxum noctymna : http://www.unesco.org.

4. Declaration of the Committee of Ministers on network neutrality, adopted by the Committee of Ministers on
29 September 2010 at the 1094th meeting of the Ministers’ Deputies [Electronic source]. — Access mode : https://
wed.coe.int/ViewDoc.jsp?id=1678287.




Mixcnapooue npaso

5. Recommendation CM/Rec(2007)16 of the Committee of Ministers to member states on measures to promote
the public service value of the Internet, adopted by the Committee of Ministers on 7 November 2007 at the 1010th
meeting of the Ministers’ Deputies [Electronic source]. — Access mode : https://wed.coe.int/ViewDoc.jsp?Ref=CM/
Rec%282007%2916&Language=lanEnglish&Site=COE&BackColorInternet=DBDCF2&BackColorIntranet=FD
C864&BackColorLogged=FDC864.

6. Joint Communication to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of Regions ‘Cybersecurity Strategy of the European Union: An Open, Safe and
Secure Cyberspace’ [Electronic source]. — Brussels, 7.2.2013. — Access mode : http://ec.europa.cu/information
society/newsroom/ct/dae/document.cfm?doc_id=166.

TOJICTEHKO 10. O.,

acripasT

(Hayionanvnuil iopuouunuil yHisepcumem
imeni Apocrasa Myopoeo)

VYIK 341:343.8

€BPOIIEMCHhKA KOHBEHIIIS ITPO 3AXUCT IIPAB JIIOJMHU
I OCHOBOIIOJIO)KHUX CBOBO/I: 3ABOPOHA KATYBAHb

B crartTi aHaMI3yI0THCS OCHOBHI TOJIOKEHHS, 3aKpiIIeHl B €BPONEHChKil KOHBEHIIIT PO 3aXUCT
IpaB Ta OCHOBOIOJIOXKHUX CBOOO/ JIFOAMHH. AKICHTYEThCS yBara Ha CICHIaIbHOMY CYZIOBOMY Me-
XaHi3Mi, IKUH 3a0e3medye 3axuct 3akpimeHux B KonseHuii mpas Ta cBodox. JleranpHime po3mis-
naetbes cT. 3 KonBeHii (3a00poHa KaTyBaHb) B KOHTEKCTI 3aXHCTY IIpaB 0Ci0, T030aBICHUX BOIL.

Knrouosi cnoea: npasa nioounu, 3a60pona kamyeans, €6ponelicbka KOHEEHYIs 3 NPAG TOOUHU,
Esponeiicoruil cyo 3 npag a0OUHU.

B crarbe npoBOANTCSI aHAIN3 OCHOBHBIX HOJIOXKEHHIT, 3aKpeIuIeHHbIX B EBporneiickoli KOoHBeHIMI
0 3aIUTE 1PaB U OCHOBHBIX CBOOO/ YeNOBeKa. AKIICHTUPYETCs] BHUMAHHUE Ha CICHUAIBHOM Cy/e0-
HOM MEXaHHU3Me, KOTOpBbIi 00eCIeunBaeT 3aIuTy 3aKperieHHbIX B KoHBeHImu npas u cBodox. Je-
TaJIbHEE pacCMaTpPHBACTCS MPUMEHEHHUE CT. 3 B KOHTEKCTE 3aIlUTHI IIPaB JINIL, JTUIICHHBIX CBOOOBL.

Knroueswie cnosa: npasa uenosexa, sanpem nvimox, Eeponetickas KOH8eHyust o npasam 4eio-
6exa, Egponetickuii cy0 no npasam uenogexa.

The article deals with the main provisions of the European Convention on Human Rights.
Focuses on the special judicial mechanism, which provides the protection of rights and freedoms
forth in the Convention. The application of Art. 3 is examined in detail in the context of protecting
rights of prisoners.

Key words: protecting of human rights, prohibition of torture, European Convention on Human
rights, European Court of Human Rights.

Beryn. [IpaBoBe cTaHOBHIIE JTFOANHN PEIIAMEHTYEThCS, HACAMIIepE/l, HOpMaMH HaI[lOHAJIBHOTO 3aKOHOaBCTBA
JepKaBH, B SIKii BoHA mpokuBae. OHAK 3HAUHY POJIb B PETYIIOBAHHI MpaB Ta CBOOOJ iHAMBIAA BiNirparoTh Taki
cy0’€KTH MIKHAPOIHO-TIPABOBUX BITHOCHH, SIK MDKHApOIHI oprasizauii. MikHapoiHe CHiBpOOITHUITBO y cdepi
3aXUCTY IPaB JIIOIMHU € OCHOBHAM HAINPSIMKOM JIiSUIBHOCTI 0ararboX yHiBEpCaJIbHUX Ta PEriOHabHUX, YPSIOBUX
Ta HEYPSIOBUX OpraHizariil. J{oC/i/UKeHHS y raty3i MKHAPOIHOIO IpaBa 3aXUCTY MPaB JIFAUHU MPOBOIHMIN TaKi
yKpaiHchKi BueHi, sk M.B. Bypomencekuii, €.A. Jlykamies, B.I. byrkesuu, B.H. Jlenncos, I[1.M. PabinoBu4 Ta iH.
i muTaHHs TakoX MOCHTIUKYBaIK i iHo3eMH1 HaykoBIi: /1. [om’en, Mikene ne CanbBia , k. MakOpaiiz Ta iH.

IMocTanoBKa 3aBaanHs. Mera cTaTTi — XapakTepu3yBaTi €BPOINEHChKY KOHBEHIIIO PO 3aXHCT IIPaB JIIOIUHA
Ta OCHOBOIIOJIOXKHUX CBOOOJ, IpoaHatizyBatu nmojaokeHHs cr. 3 KonseHuii (Hikoro He Moxke OyTH MiJIaHO Katy-
BaHHIO 200 HEJIOACHKOMY UM TaKOMY, 10 IPUHIIKYE TiTHICTh, TOBOIKEHHIO a00 ITOKAPaHHIO).

PesyabTatn pocaimkenns. [lin gac ['aazpkoi 3yctpivi B 1948 poui Konrpec €Bponm, Biarparodu ponb Ka-
Tanizaropa cTBopeHHs1 Pagu €Bponu, yXBaauB pe3oioNiio, B sKii, 30kpema, 3a3HadeHo: «KoHrpec BBaxcae, 1110
YTBOpeHUH coto3 (abo ¢enepartis) Mae OyTH BIAKPHTHM ISl BCIX €BPONEHCHKHX KpaiH, B SIKUX JIIFOTh IEMOKPaTHYIHI
PEeXUMHE Ta Ki 3000B’I3yI0ThCA JOTPUMYBATHCS XapTii mpas JTIOAUHUY. [10 TOTO K, B PE30IIOLIT 3a3HA4aI0Cs PO
HEOOXiHICTh 3acHyBaHHS KoMicii /11 HeraifHOro BUPIIICHHS MOBIHOTO 3aBIaHHs — MiATOTOBKH MPOEKTY TaKOl
Xaprii Ta BU3HAYCHHS CTAHIAPTiB, SIKMM [IOBUHHA Bi/IIIOBIIaTH JIep)KaBa, sika IparHe Ha3uBaTUCs IEMOKPATHYHOO
[6, c. 13].




