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JAYXOBHOCTD 1 YI'OJIOBHO-ITPABOBAS ITOJIMTUKA:
TOYKHU COITPUKOCHOBEHUSA

B naHHO# cTaThe pacCMaTPUBAETCS UJIES BIUSHUS JYXOBHOCTH Ha YrOJOBHO-IIPAaBO-
BYIO MMOJIMTUKY. APIYMEHTHPYETCSI OTHECEHHE JTyXOBHOM 0€30MAaCHOCTH KaK KOMITOHEHTA
HAI[MOHAIBHOM OE30IaCHOCTH K 0OBEKTaM yrollOBHO-TIPaBoOBO# oxpaHbl. OGOCHOBBIBA-
eTCs1 HEOOXOAMMOCTh CO3aHHsI SIMHOTO JyXOBHOTO IPOCTPAHCTRA TSl 00eCIICUCHH ST Ha-
[IHOHANBHOM 0€30MaCHOCTH YKpauHbI.

Knroueswvte cnosa: udes npasa, 0yxosHocmo, 0yx06Has cghepa, edunoe 0yxo8Hoe npo-
CMPancmeo, OyXo8Has 6e30NACHOCb, Y20I0GHO-NPABOBAsL NOTUMUKA, 6EPA, PElUSUSL.

VY naHiit crarTi po3nIAAaeThes i7es BIUIMBY JIyXOBHOCTI Ha KPUMiHAJIbHO-IIPABOBY
MOJITUKY. APIYMEHTYETBCSI BIJIHECEHHS JTyXOBHOI O€3IeKH K KOMIIOHEHTA HallloHaJb-
HOi Oe3nexu 10 00’ €KTiB KPUMiHAIBLHO-TTPABOBOI 0XOPOHH. OOTPYHTOBYETHCSI HEOOXi-
HICTb CTBOPEHHS €IMHOTO JYXOBHOTO MPOCTOPY JUIsl 3a0e3neueHHsI HalliOHAIBHOI Oe3me-
KM YKpaiHH.

Knrwouosi cnosa: ioes npasa, dyxoenicms, 0yxosHa cipepa, €0unuti Oyxo8Huil npocmip,
0YX06Ha be3neKd, KPUMIHATLHO-NPABOSA NONIMUKA, 6IPA, PENi2is.

The influence and impact of spirituality at criminal law policy of a state is the central
issue of the article. Spiritual safety is proven to be an object of criminal law protection as
a part of National safety. Necessity to create a unitary spiritual space within the state and
the society is substantiated as means to provide and sustain national safety of Ukraine.

Key words: ideas of Law, spirituality, spiritual sphere, unitary spiritual space,
spiritual safety, criminal law policy, faith, religion.

AHaau3 mocJeaHuX myoankanmii. JlyxoBHOCTH Kak (peHOMEHY OOIIeCTBEHHOW KHM3HH, TPOSIB-
JSTFOLIIEMYCSl B Pa3JIMUHBIX MIIOCTACAX, B Pa3HOE BPEMS MOCBSIAIN CBOM PAaOOTHI Takue GuiIocodsl u
conmororwy, kak: H. A. Bepnses, B. . Bepunaackuii, I. B. @. 'erens, }O. H. [laBeinos, 3. B. nkeHKoB,
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W. A. Uneun, A. M. Koran, H. O. Jlocckuii, A. Macnoy, b. b. Mezennesa, 1. Teitsap ne Hlapzaen,
C. JI. ®pank, ®. Hlemmar, K. I 10HT, B. B. Spresa u npyrue. Bonpock! yronoBHO-IpaBOBOH MONH-
Tukn paccmarpusaiot: FO. B. baymun, M. M. Tansniepun, A. A. Tepuenson, I1. C. [darens, H. U. 3aro-
ponuukos, U. . Kozauenko, A. . Kopobees, H. 1. Kocrenko, A. B. Ky3nenos, B. 1. Kypnsuackwuid,
H. A. Jlonamenxo, A. A. Murpodanos, B.S . Tamwit, I1. JI. ®puc. [IpobremaTnky yroaoBHO-ITPaBOBOH
OXpaHbl JyXOBHOM Oe30omacHOCTH pa3padarbiBaioT: B. I'. becnanbko, I1. C. I'ypeBny, A. I'. 3npaBombic-
noB, M. C. Karan, A. B. TOHKOHOTOB | JIpyTHe.

IMocranoBka 3aganusi. Lleas JaHHOHN CTAaThU: UCCIIE0BATH MOHITHSI «TyXOBHOCTb, «TyXOBHas che-
pa», «IyXoBHast 0€30IACHOCTDY; IPOAHATU3UPOBATH MECTO U POJIb AYXOBHOM 0€30MIaCHOCTH; apryMEH-
THUPOBATh HEOOXOIUMOCTh YTOJIOBHO-IIPABOBOM OXPaHbI IyXOBHOW OC30MACHOCTH U CO3MaHMS «CAUHOTO
JYXOBHOT'O IPOCTPAHCTRAY.

Pe3ynbraThl ucciaenoBanus. Henb3st He OTMETHTH TO 00CTOSTEIBCTBO, YTO AyXOBHAs Oe3omac-
HOCTB, B CBC€TC HBIHCIITHUX ITOJIUTHYCCKHUX CO6I)ITI/Iﬁ B praI/IHe, BCE 60.]'[]:]_[16 MPUBJICKACT BHUMAaHUC
KaK TOCYIapCTBCHHBIX JCATECH, TaK M YUYCHBIX, U PACCMAaTPUBACTCS KaK CYIICCTBEHHOE YCIOBHUE
obOecricueHHsI HAIIMOHAIBHON 0€30MacHOCTH Halel crpanbl. Ho, mpex/e 4yeM ucciie1oBaTh 1yX0B-
HYI0 0€30MacHOCTh B KaueCTBE 00BCKTa YrOJIOBHO-IIPABOBOM OXPaHBI, CICAYyEeT OCTAHOBHUTHCS Ha
CYIIHOCTH «IYXOBHOU O€30MaCHOCTHY.

O'-IGBI/IJIHO, 4TO TCPMUH «AYXOBHOCTH» IMPOUCXOAUT OT IMOHATUA «OAYX». B T€OpUH IIpaBa 4a-
CTO yHOTPEOJSICTCS TOHITHE «IyX» 3aKOHA, KOTOPBIM MPOTHUBOIOCTABIACTCS «OYKBE» 3aKOHA U
3aKJII0YacT B ceOe MJCI0 MpaBa KaK TaKoBOTO. Tak, OTOXKIACCTBIAS «IyX» 3aKOHA C udeeil npasd,
OJT MOCIeHEH ObLTO OBI 1eJIecCO00pa3HbIM TOHUMATh — OTPAHHYCHHOC U (POPMATTU30BAHHOE TOJI-
KOBAaHUC CBAHTEJIbCKONH MaKCUMBI, IIPEIHA3HAYCHHOC ISl CIICIHU(PUICCKON 00IaCTH FOPUTUICCKUX
OTHOUICHUH.

Jyx kak Hekoe Oe3HavyabHOE, 00KECTBEHHOE, UcaTbHOC (OPMUPYET OYX08HOCHIb, KAK OTHO-
IICHUE YeJIOBEKAa K caMoMy ceOe, K IPYTUM JIFOIsIM, K 00IIECTBY U TOCYIapCTBY, CPOPMUPOBAHHOE
Ha OCHOBE CYIICCTBYIOIIUX B OOIIECTBE PEIMTHO3HO-COIMANBHBIX IIEHHOCTCH, TAKUX KaK: SI3bIK,
HCTOpHsI, KYJIbTypa, MOpaJlb U MpaBo, Hayka, penurus u Qmiocopus. OQHAKO OCHOBHBIMU IS
JYXOBHOCTHU KaK MPOHM3BOJHON yXa, SBISIFOTCS PEIUTHO3HO-MHUPOBO33PCHUCCKUEC KOHIICNITHI U B
YaCTHOCTH OTHOIICHUE K boTy, 10 KOTOpOMY OmpeesieTCsl YPOBEHb TYXOBHOCTH (0€31yXOBHOCTH)
B UEJIOBEKE U OOIIECTBE U, CIEIOBATEIFHO, YPOBEHB IIPAaBOBOTO HUTHIIN3MA, H MPECTYITHOCTH.

JlyXOBHOCTBh — KaTeropus, OTHOCSIIASICS B MOJHON Mepe Kak K PEIUTHO3HOW (TpaHCICHICHT-
HOI) COCTaBISAIOIICH )KH3HU OTACIBHON IMYHOCTH U OOIICCTBA B IIEJIOM, TaK U KO BCEMY CBETCKOMY
(TIparMaTUYHO-MATePHAITBHOMY ). PeTUTHO3HBIA U CBETCKHUI CMBICI JyXOBHOTO, IO CYTH, MMOAYEP-
KHBACT €ro HAIBIHIWBHIYAIbHYIO CYIIHOCTb, IPHHAIICKHOCTh K BBICIIINM LIEHHOCTSM. BMecTe ¢
TeM TyXOBHOCTH MIPOSBISETCA Yepe3 ACATEIHPHOCTh KOHKPETHOTO YENIOBEKa, PCaTH3yIOIIEeT0 CBOU
TBOpYECKHE MOTSHITHAIB K TEM CaMBIM 00pa3yIoMmeTro IYXOBHYIO cepy.

Jyxoenas cghepa — 310 0cobasi 00IaCTh CONMANBHBIX OTHONICHWI, B KOTOPOH perynmupyeTcs
NeATETBFHOCTD JIFONICH B MpoIlecce CO3UIaHMs, aHAIH3a HPAaBCTBEHHBIX HCH M IIEHHOCTEH U pea-
JMU3aIIH X, COXpaHCHUsS 00MeHAIIMOHATBHBIX KyIbTYPHBIX IIeHHOCTEeH. OKa3bIBasi CYIIICCTBEHHOE
BIUSHHE Ha Bce cpepbl CONMATBbHOMN )KU3HH, TyXOBHASI cepa UMEET OnpeesIioniee 3HaYCHUE IS
CyIIeCTBOBaHUS JTI000H HaIMK U TI000TO TOCyIapCTBa.

B cmydae ke paccMOTpeHHS TyXOBHOH cdepsl 00IecTBa B COCTaBe AUHOTO JTYXOBHOTO TIPO-
CTpaHCTBa Kak crocoba oOecredeHnsT HallMOHAIBFHOH 0€30MacHOCTH e€ ClIeyeT paccMaTpHUBaTh B
BHJI€ COBOKYITHOCTH AYXOBHBIX OTHOIICHHH, OCHOBAHHBEIX HAa COXpAaHEHWH, OCMBICIICHUH U BBIOOpE
COOTBETCTBYIOLIEH CUCTEMBI LIEHHOCTEN, UAEATI0B, LieJIeH, UAeH, JIeKaluX B OCHOBE B3aUMOCBSI3H
JOAeH, peannu3anii UX 9yBCTB, BOCIIPUATHS JINYHOTO W OOIIECTBEHHOTO OBITHSA.

st yromoBHO-TIPaBOBOH HayKH BaXHOCTH JYXOBHOCTH Kak oOpa3ylomiero Hadaja OOBEKTHB-
HO oOycioBneHa. J[yXOBHOCTh, TIOCPEACTBOM pealu3alli HAa WHAWBUAYAJIbHOM, OOIIECTBEHHOM
1 O0IIETOCYIapCTBEHHOM YPOBHSX, YJ4aCTBYeT B (POPMHUPOBAHHUH TOCYJAapPCTBEHHOW MOJUTHKH, B
TOM 4HCJI€ yroJ0BHO-IIpaBoBOW. Hapsiny ¢ aTuM YronoBHBIN 3aKOH YKpauHBbl, SIBJISISICH TapaHTOM
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OXpaHBl 1 3alIUTHl HAIMOHAJIBHOW 0€30IaCHOCTH, 0OECIeYrBaeT JyXOBHYIO 0€30IMacHOCTh yKpa-
WHCKOTO 00IIecTBa.

BzaumoneiicTBue OyXOBHOCTH M YIOJOBHOI'O IpaBa YETKO NMPOCIEKHUBAETCS B IPOLECCE pea-
JIN3aLUM YTOJIOBHO-IIPAaBOBOW NMOJUTUKU YKpauHsbl. Iloa yeonoeno-npaeoeoii nonumukoi Myl 1o-
HUMAaeM CaMOCTOSITEIbHOE HalpaBJICHNE MPAaBOBOW MOIUTHKH YKpPAWHBI, KOTOPOE pa3pabaTbiBacT
CTpPATeruio U TaKTHKY, GopMyInpyeT OCHOBHBIE 3a/lauHl, IPUHIUIIBI, HAIIPaBJIECHHS U LIEJH YTOJIOB-
HO-TIPaBOBOI'0 BO3/AEHCTBUS Ha NMPECTYNHOCTH, CIIOCOOBI NX TOCTHIKEHUS, M BBIPAXKAeTCsl B HOpMax
YTOJIOBHOTO 3aKOHA U MPaKTHUKE UX MPUMEHEHUS.

Taxk, Ha HaII B3MJIAJ, TyXOBHOCTh pEaIu3yeTcs Ha TPEX YPOBHAX YTrOJIOBHO-IPABOBOM MOIHUTH-
ku. [Tpu BeIpaboTKe eqnHON CTpaTeruy pa3BUTHs YKPAHHCKOTO rOCy1apcTBa (IOKTPHUHAIBHBIN ypo-
BEHbB), JlYXOBHOCTb Hapsily ¢ MHBIMH cepaMu KHU3HH 001IecTBa (OPMHUPYET JOKTPHUHY Pa3BUTHUS
TOCyapCcTBa B IIEJIOM, OT KOTOPOI HAmpsIMyIO 3aBHCHT YTOJOBHO-TIIPABOBAsI TOJUTHUKA YKPAWHBI.
[Ipu pazpaboTke mporpamMmm, CTpaTerH4ecKuX U TAKTUYECKUX IIAHOB B 00JIACTH 3aKOHOJATENbHOM
U MPaBONPUMEHHUTEIBHON ACSITEIbHOCTH B c(epe yroJoBHO-TIPABOBOM MOJUTHKH (ITPOrpaMMHBIN
YPOBEHB), TYXOBHOCTH IOJIE3HA C MO3UIMH OIICHKH I'yMaHHOCTH BBIOpAHHBIX MPOIpPaMM, CTpaTe-
TUU ¥ TaKTUKU. KynbTypHBIH, peTUrHO3HBIA, MOPAIbHBIN, HPAaBCTBEHHBIH, a, CIEI0BATENbHO, AY-
XOBHBIH KPUTEPHH IPU BHIOOPE TEX HJIM MHBIX PECYPCOB, CPEICTB M METOJOB PELICHHs JaHHOU
po0OJIeMbl — HEOOX0IMMOE YCIIOBHE YCIEUTHON UX pealn3aliy Ha 3aKOHOAATEIbHOM U ITPaBOINPH-
MEHHUTEJILHOM YPOBHSX. YK€ B Ipolecce pa3pabOoTKH M MPHUHSATHUSI YTOJIOBHOTO 3aKOHA WIJIM MHBIX
3aKOHOB YTOJIOBHO-TIPABOBOTO LHMKIA (3aKOHOJAATENbHBIH YPOBEHB), JYXOBHOCTH BIUSAET Ha MpPO-
LecChl KpUMUHATIU3AINY U AIeKPUMUHAIN3ALUHY, ICHATU3alU1 U JleTleHanu3anuu. OTpaxas 1yXoB-
HBIH YPOBEHb UeJIOBEKa, 00IIECTBa, FOCYyAapCTBa, OKAa3bIBAET BOZMOKHOCTh WJIM HEBO3MOKHOCTD
Ha JaHHBIM MOMEHT, IIPU TaKOM COLMAJIbHOM KJIMMaTe, IPUMEHUTh JaHHbIE HOPMbBI U UHCTUTYTHI
YTOJIOBHOTO IIpaBa.

VYrosnoBubii Kozeke, pemrast 3a/1auu 1o 3aIiuTe M OXpaHe HAlMOHAJIBHOW Oe3omacHOCTH YKpa-
nHBI Kak npuopuretHoM oobekTe (Paznen | Ocobennoit vactn YK «Ilpectyruiennst mpoTuB ocHOB
HaIMOHAJBLHOW 0e30macHOCTH YKpauHbI»), JOJDKEH, 10 HalleMy MHEHHIO, YUUTHIBaTh Ba>KHOCTb
HE TOJBKO T'OCYIapCTBEHHBIX I'DAHUI], CYBEPCHHMTETA, HO W JAYXOBHOW 0€30MacCHOCTH YKpPaWHBI.
«JlyxoBHasi 6e30macHOCTh (BKJIIOUYasl €€ KyJIbTypHO-HCTOPHYECKHE, HH(POPMALIMOHHO-TICUXOJIOTH-
YeCKHe, peJIUrno3HbIe, H1e0JIOTHYECKNE, HayYHble, 00pa30BaTeJIbHbIC U IPYT'He KOMIIOHEHTHI ), KaKk
OJTHA U3 KOMIUIEKCHBIX COCTABIISIIOIINX HAIIMOHAIBHON O€301MacHOCTH, SIBIsIETCSl Hanboiiee ys3BH-
MOH € TOYKH 3pEHUS JECTPYKTUBHOTO BHYTPEHHETO U BHEIIHET0 BO3AeHcTBU» [5, c. 3]. [ToaToMy
OJTHOW M3 OCHOBHBIX L€ CHCTEMBI 0OeCleYeHHsI HallMOHAIBHOI 0e30MacHOCTH JTOJKHO OBITH
pelIeHne 3a1ad 1o 3aiuTe [yXOBHOCTH B COBPEMEHHON YKpauHe.

Tax, B.I. becmaibko OTHOCHUT AYXOBHYIO 0€30IaCHOCTBH HE K HAIIMOHAJIBHOH, a K 0OIIECTBCH-
HO OezonacHoctu. 1o Beel BUIUMOCTH, yKPaMHCKHH 3aKOHOJATEIh UAET MO TOMY K€ MPUHIINITY,
TaK Kak OOJIBITMHCTBO HOPM, OMPECIIAIONNX YTOJOBHYIO OTBETCTBEHHOCTD 3@ MOCSTATENbCTBO HA
HPaBCTBEHHOCTh, MOPAJIb M PEITUTHO3HBIEC IEHHOCTH — KOMIIOHEHTHI TyXOBHOU C(ephl, CoepKaTcs
B Pazgene XII VK «IlpectyruieHus mpoTUB 0OMIECTBEHHOTO MOPSIKAa U HPAaBCTBCHHOCTH (CT.CT.
297-303 VK).

Jlyxoenas 6e3onacnocmsy TPENCTABIAET COOON COCTOSHUE 3aIUIIEHHOCTH AYXOBHOU cepbl
COBPEMEHHOTO YKpPamHCKOTO o0mecTBa. OHa BKIIOYAET B Ce0s PEIUTHO3HYIO, KYJIBTYPHYIO, HIE0-
JOTHYECKYI0, NH()OPMAIIHOHHO-TICUXOJIOTUIECKYI0, HAYUYHYI0O 1 00pa30BaTEIbHYI0 0E€30MacCHOCTH
Kak e€ IMOABMJIBI M XapaKTepHU3YyeTcsl COONIOICHNEM MHTEPECOB JTHYHOCTH, OOIIECTBA U TOCyAap-
CTBa, 3aIIMIIEHHOCTHIO OT BHYTPECHHUX M BHELIHUX YIPO3 TPAJWUIHOHHBIX AYXOBHBIX (PETUTHO3-
HBIX, HDABCTBEHHBIX, NHTEIJICKTYaIbHBIX, 3CTETUUECKNX ) LIEHHOCTEH, TIIaBHBIM 00pa3oM, HHINBH-
JIyallbHOTO, TPyNIOBOTO (00IIEeCTBEHHOTO) H MacCOBOTO (00IIerocyJapcTBEHHOTO) COZHAHUS.

CocraBusomuMa 00beKTa 00ecCTeueHHsI TyXOBHOW 0e30MacHOCTH YKPAaWHBI SBISIOTCSA: Ha-
LMOHAJIBHOE CaMOCO3HAHHUE, OOMEPUHSITHIE TPATUIIUN YCTPOHCTBA OOIIECTBEHHOM KU3HU, MO-
paNbHO-HPABCTBEHHBIC HIEH €AMHCTBA YKPAMHCKOTO HApPOJIa, BBIPAXKAIOIINECS B JEATEIbHON TOA-
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JIep’KKe BHYTPEHHEH M BHELIHEW IMOJUMTHUKHU CBOEIrO rocynapcra. B cBsi3u ¢ 3TUM mporarasjaa
U BHEAPEHUE YYKIbIX MEHTAIUTETY YKPAMHCKOIO HAapoOa ITYXOBHBIX LIEHHOCTEH, a paBHO BHE-
JIpEeHHE NECTPYKTUBHBIX KU3HEHHBIX NPUOPUTETOB, UIEOJIOTEM, LEIeH U 3a4ad, CTOSIIUX Hepes
OT/ENBHON TUYHOCTHIO M OOIIECTBOM B IIEJIOM — SIBIISICTCS OCHOBHOM YIpO30# TyXOBHOW KU3HU B
Halllell CTpaHe, U, CIeJ0BaTE]bHO, OCHOBHBIM BOIIPOCOM COBPEMEHHOH YTOJIOBHO-IIPABOBOM I10-
JIMTUKA YKpPauHBI.

JlyxoBHas *KHU3Hb O0OIIECTBA BO BCEM €€ MHOT000pa3ny, BKIIIOYAET NHTEIUICKTYaIbHYIO0, dTHYe-
CKYIO M 3CTETHYECKYIO IeATeNbHOCTD Iofeii. CrneqoBaTenbHo, JyXOBHAS KU3HB O0IIECTBa cocpe-
JI0TOYeHa B 00JIACTH WHAMBHIYaIbHOTO, TPYIIIOBOIO U MAaccOBOro (00IIECTBEHHOTO0) co3HaHus. B
CBSI3U C 3THM, KOT/Ia peub UAET 00 YroJOBHO-IPABOBOM 3alIUTE AYXOBHOCTH, TyXOBHOM cepbl 00-
1IeCTBa U 00ECIeUeHUH JyXOBHOM 0€301MaCHOCTH KaK KOMIIOHEHTE HallMOHAIBHOW 0e30MacHOCTH
VYKkpauHbl, OCHOBHOE BHHUMAaHHUE CJIEJYET COCPEJIOTauYMBaTh Ha 3alUTe OOLIECTBEHHOIO CO3HAHMS
YKPAaHHCKOTO COLIMyMa OT BHYTPEHHETO U BHEIIHEr0 JeCTPYKTUBHOTO BIUSHUSA.

Tak, mpoaHaNIU3UPOBAB COLMOKYIBTYPHBIC MPEINOCHUIKH TYXOBHOCTH, MOXKHO BBIJCIUTH TPU
YPOBHS CUCTEMBI JyXOBHOI 0€30MacHOCTH: MHIUBUAYAIbHBIH, TPYNIIOBON U 001IecTBeHHBIN. 1H-
JVBUAYaIbHBIH YPOBEHB BOILIONIAETCS B JOPME TYXOBHOTO MUpa M OJIATOIOIYYHS KaXKJOTO I'pax-
JaHWHA YKpauHbl; B COCTOSHUHU 3aIIUIIEHHOCTH U HEIPUKOCHOBEHHOCTH €T0 JINYHOM PeNuruo3Hon
JKU3HH, B CBOOOJIE CAMOBBIPA)KEHUSI TUYHOCTHON TYXOBHOCTH, CO3UAATEIBHOMN N€ATEIbHOCTH U TIP.
I'pynmoBoit ypoBeHb MpOSBISIETCSI B CTAOMIBHOCTH JTyXOBHOHM KM3HU, KYJIbTYPHBIX TPAAHIHN H
WHBIX COLIMOKYJIBTYPHBIX CBSI3eH BHYTPH YCTOWYHMBBIX COLMAIBHBIX TPYNI (PEIUTHO3HBIX 00bEIH-
HEHUI, PTHUYECKUX 00pa30BaHMii, TBOPUECKHX, KYJIBTYPHBIX  HAy4YHbIX coolmiecTB). OOmiecTBeH-
HBIH YPOBEHb BBIPAKAETCS B YCTOMUMBOM M IO3UTHBHOM XapakTepe (YHKIHOHHPOBAHMS TaKUX
COLMAJIbHBIX UHCTUTYTOB, KaK MOpajilb U HPABCTBEHHOCTh, PEJIUTHS U IIEPKOBb, HCKYCCTBO, HayKa
u obpasoanue [2].

VYkpaunckoe o0miecTBo o0OnanaeT UASHTUGUIMPYIOIUMH TPU3HAKAMH, CPEIU KOTOPBIX: MEH-
TaJIbHOCTb, HAI[MOHAJIBHOE CAaMOCO3HAaHME M UACHTHUYHOCTb. [l03TOMYy Tak BaXKHO Ha rocynap-
CTBEHHOM YpPOBHE, MOCPEICTBOM IPABOBBIX MHCTPYMEHTOB OTPA3UTh Yrpo3y HAlMOHAIBbHOM, a,
paBHO, AyXOBHOW Oe3omacHocTH YkpamHbl. Ilox Takol yrpo3oi mernecooOpa3HO paccMaTpuBaTh
LIeJICHANIPABIEHHOE BHEAPEHUE B HAIMOHAJIbHOE CO3HAHME Ha/HAMOHAJIBHBIX (TIIOOAINCTCKUX)
CTEPEOTHIIOB MBILIICHUS U MIOBEACHHS, CIIOCOOCTBYIONINX TPpaHC(OPMaLMU HCTOPUHU TOCY1apCTBa,
MEHTAJIBHOCTH Hapoja, 00CCIICHUBAHNIO PEITUTHO3HBIX UACH U TP. DTO MOXKET NMPUBECTH K Pa3MbI-
BAaHUIO HAIMOHAIBHOW MJICHTHYHOCTH. Buaurtes, 4To momoOHas yrposa Juist YKpawHbI HE MEHee
oIacHa, HeXeJu yTpaTa BOGHHOTO U 9KOHOMUYECKOT0 MOTEHLHANIa, CYBEPEHUTETA CTPAHbI, TEPPHU-
TOPHAITBHON ETOCTHOCTH JIHO0 KOHCTHTYITHOHHOTO CTPOS.

OmHIM H3 CIIOCOOOB MPOTHBOCTOSIHUS TaKOH yIpo3e SBISICTCS CO3MaHWE U NallbHEUIIas Tocy-
JlapCTBEHHAs MOAIEPKKA e0UHO020 0YX068H020 npocmpancmea Halleil ctpansl. He nuMest 1yxoBHOToO
HaIlMOHAJTHHOTO CIMHCTBA, YKPAWHCKAsl HAWs KaK KyIbTYPHO-UCTOPHUYCCKUH (DEHOMEH HE SBIIS-
eTCs 0OBEKTHBHO CYIICCTBYIOMICH CONMANbHON OOMHOCTHIO. [IoATBEpKICHHEM dTOMY SIBISIOTCS
cobOpITHs «Ha MalimaHey», KorJja YKpanHCKUH Hapoa JEIUTCS TO JIK MO TePPUTOPHATHHOMY, TO JIN
10 SI3BIKOBOMY, TO JIH ITI0 PEIUTHO3HOMY IPU3HAKAM U OKa3hIBACT ITyOIMYIHOE HEMPUSATHE CBOUX JKE
COOTEYECTBEHHHUKOB, MPECIEYIONIUX WHBIC MOJIUTHKO-DKOHOMUYEeCKHE 1eiai. OTCYyTCTBHE SIMHO-
TO IYyXOBHOTO MPOCTPAHCTBA, OOBEINHSIOMIETO KUTEICH YKpawHBI U3 pa3HBIX PETHOHOB M HIICH-
THQHUIUPYIONIETO YKPAWHCKUX TPaKJaH KaK «YKPaWHCKUH Hapom», cO3MaéT s BO3MOKHOCTEH
JUTS TIOAPBIBA CYBEPEHUTETa YKPAaWHbBI. YCHITHBAIOMIEECS ¢ KaXKIBIM TO/IOM, YXKe KaracTpoduaecKkoe
pacciloeHue HaceJeHUs HAlllero rocy1apcTBa o peJIMTMO3HOMY, TEPPUTOPUATIBEHOMY, HIE0JI0THYE-
CKOMY IpHU3HaKaM, MOAJEPKUBAEMOE BHYTPU U BHEIIHENOJIUTUUECKUMHU MPOBOKALUSAMU, J1€CTa-
OMIIM3UPYET YKPAaWHCKOE OOIIECTBO KaK eIWHBINH OPTaHW3M U BCKOPE MOXKET MPUBECTH K IIOTHOMY
JTyXOBHOMY Pa300IIeHNI0 HAPOIa, a B MOCIEACTBUHN K yTpaTe YKpamHOW CyBEpECHUTETA.

B paMkax yroixoBHO-IIPaBOBOH MOJUTHKH, BHAUTCS IEIECO00PA3HBIM PACCMOTPETh MIMPOKHHA
CIIEKTP OTBETCTBEHHOCTH 3a MPUYMHCHHE yIiepOa JyXOBHBIM OCHOBAaM JKM3HU YEJIOBEKa, Tpak/ia-
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HUHa, 00I[eCcTBa M TOCYapcTBa, 9YTO 0COOEHHO aKTyalbHO HA JAHHBIM MOMEHT B YKpauHe, TaKk KaKk
CYLIECTBYET peasibHas ONACHOCTh MOJAMEHbBI HAIMOHAJIBHBIX AYXOBHBIX LIEHHOCTEH YHHBEpCalb-
HBIMH (BECTEPHU3UPOBAHHBIMNU) [IEHHOCTSIMHU ITOCPECTBOM HE MPOCTO CEKYISIPU3ANNN PEIIUTHH U
pa3pylIeHNs] HPAaBCTBEHHOTO H/ie€alia, HO U 4epe3 BHEJAPEHUE B OOLIECTBEHHOE CO3HAHUE UYKIBIX
MEHTaJIbHOCTH YKPAWHCKOTO HapO/a CTEPEOTUIIOB MBILINICHUS U TIOBEACHHUS.

ITo HameMy MHEHUIO, FapaHTOM CO3/aHUS €MHOTI0 IYXOBHOTO MPOCTPAHCTBA SIBISIFOTCS PEIH-
rusl 1 Bepa. Penurus — siBlieHne UCTOPUYIECKOE, a TyBCTBO BEPHI — SIBJIGHUE BEYHOE, CIIEA0BATEIBHO,
u Oosee mupokoe. «byaydu (heHOMEHOM YeI0BeYeCKON IyXOBHOCTH H CIIEIIM(pHUECKUM CBOWCTBOM
CO3HaHUs, BEpa BBICTYIIACT KakK OCHOBHOM HMCTOUYHHK CMBICJIOTBOPYCCTBA JIUYHOCTH, CHOCO6HBII\/’I
CyOIMMHPOBATH, OJyXOTBOPUTH €€ MCUXUYECKYI0 dHEepruto» [3, c. 4]. CneqoBaTeabHO, OTCYTCTBHE
BEpHI CBUACTEIBCTBYET O Pa3pylICHNN B YEIOBEKE CaMOTO IMIABHOTO — IYXOBHOTO Hayaja. Jlnmen-
HBIM BCSIKOW AYXOBHOCTH YeJIOBEK Oe3pas3iuueH K J0OpY U 311y, Y HEro pas3jiokeHO HPaBCTBEHHOE
YyBCTBO, OH OECIIOIIA/IeH U cTpalleH. EMy HauMHaeT ka3aThCs, YTO BCE TIO3BOJICHO.

Penuzus xax ¢popma 00IIECTBEHHOTO CO3HAHUS U CIIOCO0 ajanTaiy uiei Bepbl K onpeeséH-
HBIM TPAJAMILHUSIM U MHUPOBOCIPHATHIO 00IIecTBa (POPMHUPYETCS MMEHHO Ha OOIIeCTBEHHOH (HalM-
OHAJILHOM) ITOYBE U B TO YK€ BPEMsI SIBJISIETCSI CIIOCOO0M (DOPMHUPOBAHUS TAKOTO MUPOBOCIIPHUSITHS.
BepHOCTb JaHHOT'O ONPCACICHUSA PEIIUTUN TOATBEPIKAACTCA aHAJIU30M UCTOPUN BOBHUKHOBCHUSA U
pacnpoCTpaHCHUA TPAAUTIUOHHBIX MUPOBBIX peﬂnrnﬁ. CHC}IOBaTe.HbHO, HMMCHHO pCJIUTUA BbBICTYIIA-
€T B Ka4eCTBE OCHOBBI KyJIbTYPHOH M HAIIMOHAJILHON UAEHTHYHOCTH rOCy1apCTBa.

Tak, pexurusi, oGnagasi CHOCOOHOCTHIO OOBETNHEHUS «IJTMHA M HYJIEsD» T10/I CBOJIaMHU PEITUTH-
03HO-HPABCTBEHHBIX UJCH M IEHHOCTEH, MOXET CIYXHTh rapaHTOM COOOPHOCTH Hapoa.

Henb3st oTpunarh, 4To MMEHHO TPAJIUIIMOHHBIC PEINTHO3HO-HPABCTBEHHBIC LIECHHOCTH U cop-
MHUpPOBaHHBIE Ha WX OCHOBE MEHTaJIbHbIE O0COOCHHOCTH YKPaWHCKOTO Hapoja sBIIsIOTCs (QyHIa-
MEHTOM (OPMHUPOBAHUS HAIIMOHAIBHOTO MAaTPUOTHYECKOI0 CaMOCO3HAHHUs, BAXKHOCTh KOTOPOTO
oueBHJiHa. CaMOCO3HaHUE IOMOraeT YeJ0BEKY aJanTHPOBAThCA B COLUAIBHON cpejie, ONpeaeIuTh
CBOE OTHONICHHE K HEl; 0e3 HEro 4ejJoBEeK HE MOXKET IOJHOICHHO XHUTh B OOIIECTBE, OLICHUBAs
cebs u qpyrux. Takas orjeHKa MPOUCXOJUT HA OCHOBE PEJINTHO3HO-MOPAJIbEHO-HPAaBCTBECHHBIX yCTa-
HOBOK, II09TOMY JIOTUYHO IMPEANOI0KUTh, YTO CAMOCO3HAHUE CBSI3aHO C PEJIUTUEl, HDAaBCTBEHHO-
CTBIO U MOpaJIbIO, a, CIEOBATEIbHO, ITH COLHAIBLHBIE MHCTUTYTHI BIUSIOT Ha ()OPMHUPOBAHHE U
(YHKIMOHUPOBAHKUE €IMHOTO JyXOBHOTO IPOCTpaHCTBA. B ToM cirydae, eciu 4eiaoBeK Oe3HpaB-
CTBEHEH W HE IPUHUMAET OOLICTIPUHATHIC HOPMBI MOPaJIH, OH He 0CO3HAET ceds 4acThio 00IIecTBa.
Hanpotus, obmiecTBo, yTpaTHUBIIee MOPAIb U HPABCTBEHHOCTh, — HE ONPE/IENsieT ce0st Kak HaIMIo.
B ¢BsI31 ¢ 3THM rocyaapcTBo 00513aHO TPUHUMATh MEPHI IO COXPAHEHHUIO CBOCH OCHOBBI — €IMHOTO
JYXOBHOTO NPOCTPAHCTBA, KYJIETUBUPYIOIIET0 YyYBCTBO HALIMOHAJIBHOTO CAMOCO3HAHHUS.

Tak, a1 YKpanHsl, HbIHE TOCY/1apCTBa NOJIMKOH(ECCHOHAIBHOTO, IIPAKTUYECKH BECh Iepro e
HCTOpHYECcKOTOo cymecTBoBaHus (okosio 1000 jeT) TpaANIIMOHHBIM HOCUTEIEM HPABCTBEHHOCTH H
Mopanu 0110 [IpaBocmasue. [lpuasaToe B 988 roqy xHs13eM BragumMupom, OHO pacipOCTPaHUIOCH
Ha Teppurtopuio Bceil Kuesckoit Pycu, mponuTano Bce cdepsl )KU3HM APEBHETO 00IECTBa, CTAIO
OCHOBOI1 ()OPMHPOBAHHUS ITpaBa, B TOM YHCJIEC U YTOJIOBHOTO.

Hememnee nonoxenne IIpaBociaBHOTO XpUCTHAHCTBA B YKpPaWHe B CHITY CEKYJISIPH3AINN CIIOXK-
HO Ha3BaTh BEIYIINM, XOTs OOJIBIIMHCTBO IPaX/1aH HAIIEro rOCyIapCcTBa HACHTH(PHUINPYIOT ceOs Kak
IIpaBoCiIaBHBIe XpucTHaHe. Hopmbl, npuHATEIE epapxamu LlepkBu, HOcAT Oosee peKOMEeHaTelb-
HBIM XapakTep, XOTsI OCHOBHAs UX MJI€S COBNAJAET C Ueed roCyJapCTBEHHOM MOJUTUKHY YKPaUHbI.

Tak, KacaTeIbHO YTOJOBHO-MIPaBOBOH MoMUTHKH OCHOBBI COITMABHOI KOHIENIHH Pycckoii mpa-
BOCJIaBHOMW IIEPKBH 3aKPETUISIOT: «lIpu OTCyTCTBHM B HAPOAE MOJIOKUTEILHOTO HPABCTBEHHOTO H/Ie-
aJia HUKaKne Mepbl IPUHYKICHNS, yCTPALICHNS MM HAKa3aHUS HE CMOTYT OCTAaHOBHTB 3J10M BOJINY, a
MIOTOMY «IPO(HIAKTHKA ITPECTYITHOCTH BO3MOXKHA IIPEXK/IE BCETO YEPE3 BOCIIMTAHUE U IPOCBEIICHUE,
HaIpaBJICHHBIC HA YTBEPXK/IEHUE B 00IIECTBE HCTHHHBIX TyXOBHBIX U HPABCTBEHHBIX ICHHOCTEW» [4].

BakHOCTB AyXOBHOCTH B IPOIECCE MPOTUBOACHCTBHS MPECTyIHOCTH oueBHaHA. JlyxoBHO 00-
raras JU4HOCTbH SIBISICTCS] YCIOBHEM, JETCPMUHHUPYIOIUM CEPbE3HOE CHUKECHNUE YPOBHS MPECTYI-
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HOCTHU B TOCYIapcTBE, «H00 Takas INYHOCTH He OyHeT MOIMyCKaTh BOSMOXXHOCTH COBEPIICHHUS €10
MPECTYIUICHUH HEe U3 CTpaxa yroJOBHON OTBETCTBEHHOCTH, & UNMEHHO OTHUPAsICh HA CBOE BHYTPEH-
Hee TyXOBHOE O0OTraTCcTBO, MONHOTA WM CTETICHh HATIOJHEHUS KOTOPOTO BCEIIENI0 MPeIonpeIenseT-
¢ yPOBHEM TyXOBHOCTH, YPOBHEM Pa3BUTHS TyXOBHOU KyJIbTYpPhI TOH CONMANBHON TPYTIIHI M TOTO
o01mIecTBa B I1€J0M, K KOTOPBIM JIaHHAS TUYHOCTD MPUHAIICKHAT [2]. DTO MOATBEPKIAACTCS PAIOM
COITMATBHBIX MCCIEI0BAHUMN, OMHO U3 KOTOPHIX MMOKA3aJI0: KUCTOYHIMKOM JEBHAHTHOTO MOBEICHUS
JUYHOCTH SBJISIOTCA WHIWBHUIyaIbHBIEC KYJIBTypHbIE IEHHOCTH JINYHOCTH, & HCTOYHUKOM COIIHAIIb-
HBIX OTKJIOHEHUHN — HEHHOCTHU JCBHUAHTHBIX COIMAJIBHBIX I'PYIIIT (HaHpI/IMep, KpUMHUHAJIbHBIX Cy6-
KYJIBTYP)», HOO «UCIIOBEK, MPEK/IC BCETrO, KyJIbTYPCH, a MMOTOM YK€ COI[HAJICH», CJICI0BATCIIBHO,
«KYJBTypHBIC (PaBHO PEIUTHO3HO-MOPATbHO-HPABCTBEHHBIC) IIEHHOCTH, XOTS M KOCBEHHO, BIHIIOT
Ha ITMHAMUKY OOIIECTBEHHBIX JAeBHanuii» [1, c. 5, 8, 12].

BriBoabl. COBpEMEHHOE MOJIOKECHHE YKPAMHCKOTO MpaBa M 3aKOHOAATEIhCTBA MMOKA3aj0, YTO
dbopmanusm u «0e3bIACHHOCTEY IpaBa He CIIOCOOHBI B MTOJHON Mepe rapaHTUPOBATh 3aKOHY ) dek-
TUBHOCTb, JIESTUTUMHOCTb U UCIOJHUMOCTh. M1e0ornueckuii Kpu3uc, Nponu3omeuIni B pe3ylib-
Tare OTKa3a OT COBCTCKOW aTeMCTUYECKOM HICOJIOTHU U TEPCOPUCHTAIMN HAIMOHAIBHOTO MpaBa
Ha HOBBIH YPOBEHb Pa3BUTHSI, MOPOANI IIPABOBOM HUT'MIIM3M M PSifl 310YNOTPEOICHUH YTOIOBHBIM
3akoHOM. CTaJio 0YEBUIHO, YTO OONICCTBY U MPaBy KakK 0OIIECTBEHHOMY MPOAYKTY IIPOCTO HEOOXO0-
JIMMa HOBAsi UJCOJIOTHs, KOTOpas BoILIomaia Obl B ceOe Bce TpeOOBaHUS U MOKEIaHUs 00IIECTBA.

Heo0xonumocTh (pOpMUPOBaHKS HOBOW MapaJWrMbl TyXOBHOW O€30MAaCHOCTH COBPEMEHHOTO
YKPAUHCKOTO OOIIecTBa, B KOTOPOU BBHICIICH IICHHOCTHIO SIBJISICTCS CO3HAHHC (MHIMBUIYalbHOC,
CPYIIIOBOC U MaccoBoe), Ooiee ueM oueBuaHA. [IpenioxkeHHas B CTAaThe LEMOYKA BIUSHUS HAa 00-
IICCTBO M Pa3BUTHS B paMKaX YKPaMHCKOW TOCYJapCTBEHHOCTH IYXOBHOCTHU: «JIyX — IyXOBHOCTh
— nyxoBHas cepa — eAMHOE TYXOBHOE MPOCTPAHCTBO — yXOBHAsI OC30MACHOCTh — HAllMOHAJIbHAS
0e301aCHOCThY»,— €€ IBOJIOLHUS OT PEIUTHO3HO-ITHUYCCKOW KaTETOPUH 0 OCHOBBI (POPMHUPOBAHMS
mapajurMbl, KOHIICTIUH, & B MOCICAYIONMEM HICOIOreMBbI (COIMATLHON MaTPHIIBI, BRIPAXKCHHON B
UJee CIMHOTO JYXOBHOTO MPOCTPAHCTBA YKPAUHCKOTO TOCYIApPCTBA), MPU3BaHA CTAOMIN3UPOBAThH
MTOJINTHYCCKOE COCTOSTHUE YKPAWHBI, BO3POJUTh HAIMOHAIBHYIO KYJIBTYPY M TPAIULHH, IOBEICUTH
YPOBEHb MHAMBUAYAIBHOTO M OOMICCTBEHHOTO MPAaBOCO3HAHUS, a, CICIOBATEIBHO, CHU3UTh YPO-
BEHb MPECTYIHOCTH.

OCHOBHBIC PEIMTHO3HO-MOPAIbHO-HPABCTBEHHBIC UICH, UCIIOBEIYyEeMbIC YKPAHHCKUMU T'Pax-
JTAaHAMU, B3STHIC 32 OCHOBY CAMHOTO IyXOBHOTO MPOCTPAHCTBA, MPUBEIAYT K NCPCOPUCHTAIIUN HE
TOJIBKO HJICHHBIX, HO U MOPAJIbHBIX, IPABOBEIX MAPAJUTM, B TOM YHCIIC B YTOJIOBHOM IIPaBe, YTO TaK
HEOOXOAMMO COBPEMEHHON ACHCTBUTEIHLHOCTH.

Hcrnonp30BaHUE KaTETOPUU «IYyXOBHOCTH» B (DOPMHUPOBAHUH IIPABOBOTO IO U «UICH IIPaBay
OKa)XeT OJIarONpHUsATHOE BIUSHHE Ha MPOIECC MPUBEICHUS YTOJOBHOTO IIPpaBa B COOTBETCTBHE C
001econnanTbHON MaTpUISH; TO3BOIUT O0CCIEYHTh ero Ooiee TTy0OKOoe MPOHUKHOBEHHE B 00-
IIECTBEHHOC W WHANBUAYaJIbHOE MIPAaBOCO3HAHUE, a, CIIEJOBATCIBHO, €T0 JIETHTUMHOCTE U d(dek-
THBHOCTB. BMecTe ¢ TeM yKpenmuT «IyXOBHOCTBY» B PsaX COIMANBHBIX U TOCYIapCTBCHHBIX IICH-
HOCTEH, 00ECIIEYNT rOCyIapCTBEHHYIO OXPaHy M 3allUTy ITyXOBHOHM O€30MacCHOCTH, KaK KPUTEPHUS
HallMOHAJTHHOW 0€301MacHOCTH YKpanHbl, B YACTHOCTH YTOJIOBHO-TIPABOBBIMH METOIAMH.
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