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MEXKI 301 (ITPOXAHHS) NOTEPIIJIOTO
3A KPUMIHAJIbHUM ITPABOM YKPATHHM TA CIIOJTYYEHUX IIITATIB AMEPUKH

CrarTs npucBsdIeHa poOreMi BU3HAYEHHS MEX 3roAX (IIPOXaHH) IIOTEPITLIOTO SIK 00-
CTaBHHHU, 1110 BUKJIIOYAE 3JIOYMHHICTD JISHHA. Y CTATTI AETAIbHO JOCHIIHKEHO, MO0 SIKUX
Oar (Ha OPYIICHHS SIKUX MPaB) TOTEPIIMNA MOXKE HaJaBaTH MPaBOMIpHY 3roy (BHCIIOB-
JIFOBATH MPaBOMipHE TIPOXaHHs ), BpaxoBytouu nocBij Cronydenux LlIrariB Amepuku.

Knrouosi cnosa: medxci 3200u, nomepninuil, 3200a (NpoxatHs) ocoou.

Crarpsl mocBsIeHa podieMe onpeesIeHns TPaHHILL corackst (IPockObl) MOTEepIIeB-
LIEro Kak 00CTOATENbCTBA, HCKITIOYAFOLIET0 PECTYMHOCTh AesiHUs. B cTaThe noapoOHo
HCCIIEI0BAHO, OTHOCHTEIBHO KaKKUX Oyar (Ha HapylIeHHEe KaKHX MPaB) MOTEPICBIIHN MO-
JKET JaBaTh MPaBOMEpHOE cornacue (Tipoch0y), yautsiBast onbIT CIIIA.

Kntouesvie cnosa: epanuyvl coenacus, nomepneswiuil, coenacue (npocvoa) auya.

The article deals with the problem of the limits of victim’s consent as a circumstance
precluding criminality. In the article, considering the experience of the United States, is
studied in detail for which benefits the victim can give legitimate consent.
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Beryn. B pi3Hux npaBoBHX cucTeMax nependadeHo, o MNoTepIiini Haaae 3roty (BUCIIOBIIOE MTPo-
XaHHsT) Ha BYNHEHHSI 1II0JI0 HHOT'O MTPOTUIIPABHOTO JIiSHHS, 1 TaKa 3rojia MOXKe CIyTyBaTH 00CTaBHHOIO,
10 BUKJIIOYA€ 3JIOYMHHICTH Takoro AissHHA. IlocTae JioriuHe 3amuTaHHs: MO0 SKUX Onar (Ha rmopy-
LIEHHS SIKUX TIpaB) MOXKE HaJlaBaTH 3roy (BUCIOBIIIOBATH MPOXaHHs) NoTepnianid? Yu € Take mpaso
MTOTEPITIIOr0 OE3MEKHUM?

PesysnbraTu qociixkeHHs. Y aHII0-aMePUKaHCHKOMY ITPaBi JI0 TOTO, SIK BUHHUKJIO CIIellialbHe Ipa-
BIJIO TIPO 3rofy Ha (isuyHy 1mkoxy, To0to 10 XVII cromiTrs, ocoba Moria BUIBHO HOTOMKYBaTHUCS
MPAKTUYIHO Ha Oymab-siKi [ii, i Taka 3rofa po3misaanacs sSK IOBHA 3a00pOHA PO3CIiTYBaHHS BiAIIOBII-
HOi noztii. 3MiHM TaKOTO MOJIOKEHHS BiIOYIINCS y 3B 3Ky 3 MOHOIIOJI3AIIEI0 IEP>KABOIO 3aCTOCYBAHHS
MMOKapaHb. SIKII0 y paHHPOMY KPHUMIHAIEHOMY CYIOYHHCTBI IMOTEPIIUIHHA OyB HEHTPAILHO (HIryporo
y pO3CIiAyBaHHi, TO Ii3HINIE IMOTEPITUIOT0 MaiKe MOBHICTIO BUKIIOYIIIN 3 KPUMIHAIBFHOTO MPOILIECY.
Tomy mocTynoBo 111 ocoba BTpaThIia IPaBo MOTOPKYBATHCS Ha Te, LIO JepiKaBa PO3MIIAE SK [IKOLY
camomy cob6i [13, c. 102].

Yu MOke ChOTO/IHI MOTEPIITHIA BIIBHO PO3NOPSIKATHACS CBOIMH ITpaBaMu?

Y HayKoBiii miTeparypi BiIIOBIIs HA [Ie 3aNIUTAHHS BUIIIAE€ OJHO3HAYHO — TaK. [IpoTe OiLIpIIiCTh
TEOPETHUKIB, JOTPHUMYIOUHCH [IbOTO IiIXO/Y, BiA3HAYAIOTb, IO PO3MOPSIKEHHS 0COO0K0 TaKUMH Oiara-
MU € IPUXHATHUM TOJIi, KOJIK IIe HEe CyIIepeYnTh 3aKOHOABCTBRY 1 IIpaBaM Ta iHTepecaM TpeTix ocib [1,
c.49;2,c.58;6,c.328;7,c.210].

Binmosimao 1o ct. 21 Koncrutytiii Ykpaian npasa i cCBOOOAN TIOIUHY € HEBITIYy)KyBAaHIMH Ta HETIO-
pymanME. KoHcTHTYyis YKpainn Bu3Ha4ae, mo (isngHa ocoda Mae MpaBo Ha )KHUTTS, TPABO HA OXOPO-
HY 3[I0POB’sI, TPaBO HA CBOOOIY Ta 0COOMCTY HETOTOPKAHHICTD, MPABO HA TIOBATy 10 T1IHOCTI Ta YeCTi,
MpaBoO Ha HEJOTOPKAHHICTH JKHATIA TOIIO. [IpoTe, HE KOXKHE 13 IIUX OJIar OXOPOHIETHCS KPHUMiHATHBHIM
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3aKOHOM Ta He MIOI0 KOKHOTO 3rofa (TIPOXaHH: ) MO)KE BUCTYIIATH 0OCTaBUHOIO, 10 BUKIIIOYAE 3IIOYIH-
HICTH TiSTHHS. AJKe y KpUMiHATRHOMY TIpaBi YKpaiH! 3rojja MOXKe BUCTYIIATH:

1) oxHi€ro 13 yMOB MpaBOMipHOCTI BIMHEHOTO HisHHA (cTatTi 142, 143, 162, 176, 177, 182,314 KK
VYkpaian) (Hanmpukiam, mpoBeISHHs TOCIi B Ha/l TIOAUHOIO Oyze IPaBOMipHUM, KOJIU: ) METOIO TIPOBE-
JICHHSA € JOCSTHEHHS CYCIIBHO KOPHCHOTO Pe3ynbTary; 0) MpoBOAATHECS 0C000T0, SIKa Ma€ Ha I1e MPaBo;
B) Take MPOBEJCHHSI € HAYKOBO OOIPYHTOBAaHUM; T') TOTPUMYIOThCS BU3HAYCHI B 3aKOHOJIABCTBI MpaBUiIa
MPOBEJICHHS AOCTIiB; 1) 3MIHCHIOIOTHCS 3aC00aMU, SIKi BUKJIIOYAIOTh MOXJIMBICTh CIIPUYMHEHHS IITKO-
1 200 poOIATH HOTO MIHIMAIIBHO TOTIYCTUMUM; €) HA8HA 3200d 0COOU).

2) KOHCTPYKTHBHOIO O3HaKow0 ckiany 3nmounHy (crarti 134, 155 KK VYkpainu), To6TO y Takomy
BHITAJIKY HAsIBHICT 3rOJU € 000B’SI3K0OBOFO. SIKIIO % MmoTepiija 0coda He BHCIOBUIIA TaKy 3rofy, Oyme
Mary Miclie 1HIIMH 3J104MH (HAPUKIIa, Y BUIIAJIKy HEHA/IaHHS 3TN Ha CTAaTeBl 3HOCHHHU 0CO0010, siKa
HE JI0CsIIIa CTaTeBOI 3PLIOCTI, ajle yCBIIOMIIIOBAIA XapaKTep 1 3HAUCHHsI BYMHIOBAHUX 3 HEIO 1M, Oyme
MaTH Micliie 3704uH, nepeadaueHuii ct. 152 KK Ykpaiun).

3) HeraTMBHOIO O3HAKOIO cKiany 3i1ouuHy (crarti 141, 232, 363-1 KK Ykpainu) xapakrepusyeTbest
(dopmymoBaHHIM «0e3 3rogu» ocodu. Tak, y u. 1 cr. 141 KK VYkpainu Bxure dopmyntoBanHs «0e3
MMCbMOBOI 3ro/iM MaiieHTa abo HOoro 3aKOHHOIO NMPEICTaBHHUKAy. Y TAaKUX BHIIAJKaX, SIKIIO HasBHA
3rojia MoTepIiyioi 0cOOH, MUTAHHS PO HASBHICTH BIJIIOBIIHOTO CKJIa/ly 3JI0YMHY 3HIMAETHCS B3arali.

4) Takotro, 1110 BUKJIIOUAE ckias 3nounny (crarri 144, 154, 168 KK Ykpainu). Hanpuknan, Bianosia-
HO s10 cT. 168 KK Vkpainu po3royionieHHs! TaEMHHIII YCHHOBJICHHS (YIOUepiHHSI) BBAXKAETHCS 3JI0UH-
HOM, SIKIIIO TaKe PO3TOJIOICHHS Bi10yBaIoCs BCynepey Bosli yCHHOBUTENS (yaouepurens). BianosinaHo,
SIKIIO Y TAKOMY BHITQJIKy OyJia HasiBHA 3rojla YCHHOBHTEIIS (yOYEPHTEIs ) Ha PO3TOJIOMICHHS Hi€l TaeM-
HWUIII, TAKa 3rojla aBTOMAaTHYHO BUKIIIOYAE HASIBHICTH CKJIALY LILOTO 3JI0YHHY.

5) 006CcTaBHHOO, 110 BHKITIOYAE 3JIOYMHHICTD MisHH (cTarTi 125, 126, 130, 133, 139, 146, 152, 153,
194 KK Ykpaiun). Hanpuknan, 3rofa (mpoxaHHs) HOTEPIIJIOr0 MOXe BUKJIIOYATH 3JI0YMHHICTh 3I'Bajl-
TyBaHHsI, KOJIM )KIHKa CXMJIbHA JI0 MA30Xi3My 1 caMa He 3arepedyBaia IpOTH 3aCTOCYBaHHS HACHIbCTBA
710 ab0 B Ipol1ieci 3/1iHCHEHHS CTaTeBOTO aKTY.

BpaxoByroun BUIIEBUKIANICHE, Cepell OJar, sSIKi OXOPOHSIOTHCS KPUMIHATBHUM 3aKOHOM, i IIOIO
SIKUX 3rojia (MIPOXaHHs) MOTEPIIIOr0 MOXKE BUCTYIIATH 0OCTaBUHOO, IO BUKIIFOYAE 3JIOYUHHICTD [TisTH-
Hs, MO’)KHA BHJIUTHTH OJIara, o0 SKUX MOJIOKEHHS PO 3roy (IIPOXaHHs) MOTEPIIUIOrO MOIIUPIIOTH-
csi: 1) nosHoro miporo (BIacHICTb, BOJISL, YECTh 1 TIHICTB, CTaTeBa CBO0O/Ia Ta CTaTeBa HEIOTOPKAHICTD);
2) i3 3acmepesicennsam (KUTTA Ta 310poB’s1). CripoOyemo 11e 00rpyHTYBaTH.

Po3risiiaroun MOXKJIMBICT PO3MOPS/KEHHST 0COOHM TakuM OnaroM sik éaacuicms, M.C. Tarannes
BKa3yBaB, IO 3r0/[a BIIACHHUKA Ha PO3IIOPSHKEHHS HOT0 Pidvr0 BUKIIFOYAE 3IOYHHHICTB NistHHA [7, . 58].

Cxoxoi mo3utii nputpumyetbess B.B. OpexoB, BKazyrouw, 10 y BUTBHOMY PO3IOPSIKEHHI 0CO0H
3HAXOIAThCS IEPII 32 BCE MaWHOBI IHTEpECH, a TOMY IPaBO BIACHWKA Ha BiMYYKEHHS CBOTO MaliHa
03HaYae, M0 HOTo 3rofia Ha 3HUIICHHS YU TMONIKOKEHHS TaKOTO MaliHa BUKIIOYAE MPOTHIIPABHICTH
1, BIATIOBITHO, KPAMiHAJIBHY BiIIOBiTaNbHICTh. TakuMm urHOM, Ha TymMKy B.B. OpexoBa, He Hece Bif-
MTOBITaTBHOCTI 32 KPaJiKKy 0co0a, sika B3sia pid 3a 3roforo i1 BIIaCHUKA, a TaK CaMO 3a YMHUCHE 3HH-
mIeHHs i€l pedi [5, ¢. 215]. Baxkko moroguTrcs i3 TaKoIO MO3HIIEI0. Y CHUTYyaMii 3 Kpaai>kKKOI0 BHKITIO-
Y4aeThCS HE TPOTUIPABHICTH K O3HAKA 3JI0YMHY, a TAEMHHHA CHOCIO SIK 0O3HAKa 00 €KTHBHOI CTOPOHU
CKJIay 3JI0YMHY, 1, BiIMIOBITHO, HEMOKJIMBO B TAKOMY BHIAJAKy BECTH MOBY TIpO 3rofy (IIpOXaHHS)
MTOTEPITIIIOTO K 00CTaBHUHY, 1[0 BUKIIIOYAE 3IOYMHHICTD TisTHHSA. [HIIIA K CUTYyaIlis Ma€ MicIle y BUTIaIKy
BYMHEHHSI YMUCHOTO 3HHUIIECHHS UM TOMIKO/DKEHHS Ty)KOoro MaitHa. O4UeBUIHO, 10 Y TAKOMY BUTAJIKY
CITi TIOTOUTHCS 13 BUCHOBKOM BUYEHOTO.

[{omo po3nopsKEHHS 0COOH TAKIMH OJIaraMu SK 80Ji, YeChb i 2i0HiCmb, CITiI] 3a3HAYUTH HACTYII-
He. SIKmIo BecTH MOBY PO HE3aKOHHE M030aBIeHHs BOMi a60 BUKpaneHHs oanHu (cT. 146 KK Vipai-
HH), TO 3rofa (MpOXaHHs) MOTEPIIIOro Ha BYMHEHHS IIOI0 HHOTO TAKHWX il MOBHHHA BU3HABATHCS
00CTaBUHOIO, 1[0 BUKITIOYAE 3JIOYMHHICTD JiSTHHA. SIKIO HIeTHCS PO TOPTIBITIO JIIOABMH a0 iHITY He-
3aKoHHY yromy oo mtonuau (cT. 147 KK Vipainm), komu Mae mictie 3roza (IpoxXaHHs) 0COOM BUNHUTH
13 HeTo TaKi Aii, TO MUTaHHA € OLTBIT CKIAIHUM, OCKUTBKH TaKa 3ro/ia CyIepednTh MOIOKEHHSIM MiKHA-
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pomHO-TIpaBOBHUX akTiB. Tak, BiamosinHo 10 cT. 4 Konsennii Pagn €Bporu mpo 3axonu moao mpoTumil
Topriemi Jroaemu Bix 16.05.2005 poky, parudikoBanoi 3akoHom Ykpaiau Ne 2530-VI Bix 21.09.2010
POKY, 3rofia JKepTBU Ha YMUCHY €KCIUTyaTallil0 3Ha4eHHs He Ma€e. ToMy, O4EBUAHO, TYT 3r0fa HE MOXKE
BHCTYTAaTH 00CTaBHHOIO, [0 BUKJIIOYAE 3JI0YMHHICTD JIISTHHS.

PosnopsiokeHHsT 0CO0M TakuMHU OnaraMu K cmameed c60000a ma cmamesa HeOOMOPKAHICHMb
MOXKJTUBE, KOJIM HAEThCS MO 370YuHH, nepeadadeni crartsamu 152, 153 KK VYkpainu. ¥V Takux BU-
najKax, Ko ocoda HaJae 3rofy, IO BiMOBIAAE YMOBAM MPABOMIPHOCTI, 3TOYMHHICTD Jiii BHHHOTO
BUKJTIOYAETHCSL.

Haii6inpIe nuTaHp SK y BITYM3HIHOMY, TakK 1 3apyOiKHOMY KPHUMIHAIILHOMY MPaBi BUKIUKAE MOXK-
JIUBICTH PO3MOPAIKCHHSA TAKUMH OJlaraMu sIK KUTTS Ta 3J0POB’S.

AMEpPUKaHCHKHUI 3aKOH MIATPUMYE MO3UIIIFO, 10 JKUTTS Ta 310POB’s HE MOBHICTIO HAJICKATh 0CO0I,
a ToMy ocoba Mae qye 0OMEKeHI MMpaBa JA03BOJISTH BUMHATH BITHOCHO cebOe ii, siKi BIUIMBAIOTh Ha
i1 QizuuHe 310poB’ . TakuM YMHOM, 3ro/ia MOTEPIIIOr0 PO3IISIAETHCS SIK BUMPABIAHHS 0COOH JIMIIEe
TOJIi, KOJIM BOHA BIJKUIAE O3HAKH 3JIOUMHY a00 BUKITIOUAE 3amoisiHHs mkoau [13, c. 104].

B ocranHi poku 1€ MUTaHHS aKTHBHO OOrOBOPIOETHCS Y 3B’SI3KY 13 HM3KOIO KPHMiHAIBHHX IPO-
LECiB, y SIKMX HasBHA 3r0fla MOTEPIUINX Y PI3HOMaHITHUX CUTYaIisIX, IOYMHAIOYH BiJI CalOMa30Xi3My
Ta KaHi0axi3My 0 MEJIMYHOTO JIKYBaHHS, & TAKO)K BOMBCTBA Ha ITPOXaHHS MTOTEPIIIIOTO.

Binmomoro B HiMmeuuwnHi crana crpasa, BiIIOBITHO 10 0OcTaBuH sikoi ApTiH MaiiBec, 42-piuHuii
MPOrpaMicT, PO3MICTHB B IHTCPHETI OTOJIOMICHHS, 110 BiH IIYKA€E JIFOAUHY, siKa O moronuiacs oytu 3’i-
neHoro. Yepes kinbka MicsuiB bepun Bpannc, 43-piunuii imkeHep, BianoBiB fiomy 3rogoro. ¥ 2001
poui Bpannc npuixas 1o MaiiBeca nogomy. OcraHHii Binpi3aB yacTuHy Tinia bpanjca, mimpkapusiy i
JUIst HUX 000X sk Bedepto. [Torim Bpannc Bunus 20 TabieToK CHOAIMHOTO, 3aNMBIIH AJIKOTOJIEM, TiCIIs
yoro MaiiBec yOuB Horo yaapom Hoxa y muio. 3roqoM ApMin MaiiBec posusiienyBaB Tisio bpanjaca ta
3aMOpPO3UB LIMaTKH. 3arayioM BiH 3°B 20 Kr jroacekoro mM’sica. Ha cyni MaiiBec 3i3HaBcsi y BOMBCTBI Ta
po3uwienyBanHi bpanzica. loro 0CHOBHUM BHIIpaBIaHHSM 6YII0 Te, IO nomepninuii no2oduscs. Maiisec
OyB 3acy/PKeHHUH 32 HEyMUCHE BOMBCTBO JI0 8 POKIB 6 Mics11iB 1030aBiIeHHs BOi. SIk cTopoHa 00BHHY-
BAUYCHHS, TaK 1 CTOPOHA 3aXUCTY OCKap MK BUPOK. Y TpaBHi 2006 poky MaiiBec OyB 00BHHYBadeHUH
B YMHCHOMY BOMBCTBI 1 3aCy/DKEHHH J10 JOBIYHOTO no30asieHHs Bodi [ 14, c. 5-6].

VY 3B’SI3KY i3 II€I0 ICTOPIEIO TIOCTAIO UTAHHS, YU Ma€ JIFOIMHA O€3MEXKHE MPABO JO3BOJSATH 1HIIIIH
0co0i criprunHIOBaTH i mkoay? O4eBUIHO, 0 KOJIM MOBA He IIpo Taki Oiara, sk KUTTS Ta 310pOB’s
0co0u, OJIOKEHHS TIPO 3ro/Ty (TTPOXaHHS) IOTEPITLIOTO CIIiJI TOIIUPIOBATH i3 3aCTEPEKECHHSM.

Icroprano B YkpaiHi MpaBo Ha PO3MOPSUPKEHHS Mcummam oOMexyBaIoch. Tak, YI0kKeHHs Tpo To-
KapaHHS KpUMiHAJbHI Ta BHUIpaBHI 1845 poky y maBi mpo mocsraHHS Ha XHTTA (CT. 455) mependadarno
3MEHIIIEHY Bi/IMOBITATbHICTE 32 BOUBCTBO, BUMHCHE Ha IMPOXaHHS BOUTOTO i 3 JKaJTio 10 Hhoro. Y cT. 143 KK
YPCP 1922 poky, mo nepeadadaia BiANOBIJAIBHICTS 32 YMICHE BOMBCTBO, Oyiia mpuMiTKa: «BOMBCTBO,
BUMHEHE 3a HAIOJSITaHHAM BOMTOTO i3 CHIBUYTTS, HE KapaeThCsh». Y TIM, OCTAHHS TIPOiCHyBasla HEJIOBTO.

M. /1. laproponchbkuii 3 IIbOTO MPHUBOJY 3a3HAYAB, 110 KHUTTS HE MOXKE 3HAXOAWTHCS Y BITBHOMY
PO3TIOPSUKEHH] JIOAWHY, @ BOMBCTBO HA MPOXAHHS MOTEPIIJIOrO MOBUHHE PO3MNISAATHCS SIK YMHCHE
BOMBCTBO 3a ITOM SIKITYIOUMX 00CTaBHH [8, c. 242].

Ha croronni B YkpaiHi eBTaHasis npsMo 3a00poHeHa 3ak0oHOM. BinmosinHo 1o crarti 52 «OcHOB 3a-
KOHOJIABCTBa YKpaiHU IPO OXOPOHY 37I0POB’s», MEAUYHUM TIPAIliBHUKAM 3a00pOHIETHCS 3MIHCHIOBATH
€BTaHAa31f0 — HABMUCHE TIPUCKOPEHHSI CMepTi a00 YMEpTBIHHS HEBIJIIKOBHO XBOPOTO 3 METOIO TIPHITH-
HEHHS HOro CTpaKIaHb.

Ha npomy etarmi po3BUTKY YKpaiHCBKOI AeprKaBH Ha PiBHI 3aKOHOJABCTBA MUTAHHS €BTaHAa3i{ BUpIIIIe-
HO TIPaBWJIHHO. APTYMEHTH MOKHA HABOIUTH Pi3Hi, TOYMHAIOUH BiJl MOKITMBOCTI 37TOBXKHUBAHb 3 OOKY Me-
JTYHAX TPAIiBHUKIB Ta OMM3bKUX POIYIB HEBIIIIKOBHO XBOPOTO MAIlIEHTA, IIAM CAMHM ITOKA3yIOUH «HE-
JIOBipYy» 1 CTaBJICHHS WICHIB CYCIUIBCTBA OIMH JI0 OHOTO, 3aKIHIYIOUH HEIOTIKaMH MIPAaBOBOI CHCTEMH.

He 3armu6miorouncs y AucKycii 3 bOTO MATaHHS, 3a3HAYMMO JIMIIIE, IO BiAmoBinHO 10 cT. 27 Kon-
CTUTYIIi YKpaiHU KOKHA JTIOJIHA Ma€ Hegio0 ‘€MHe TIPABO Ha KUTTS, a 000B’SI30K JIEPIKABH — 3aXHIIATH
KUTTS JTIOAWHH.
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[Ipote daxT 3roau (IpoxaHH: ) IOTEPIIIIOTO HA COPUYNHEHHS CMEPTi IIOBUHEH BPAaXOBYBATHCS 3aKO-
HOJABIIEM NpH A epeHIiaii KpIMiHaIbHOI BiINOBITAIEHOCTI. Y TaKOMY BHITAKy BUIAETHCS MOMKIIH-
BHM TaKH BapiaHT 3aKOHOIABUOTO BPETYIIOBAHHSA, IK CTBOPEHHS HOPMH, sIKa TIOM’KIITY€ Bi/IITOBiaIb-
HICTh 32 BOMBCTBO 3a 301010 a00 Ha MpoxXaHHs moreprisioro. Hopma morna 6 MaT Takwii BUTJISI

«Cmamms 115-1. Ymucne 6buscmaso 3a 3200010 abo na npoxanms ocoou

Ymucne 6buscmeo, guunene 3a 3200010 abo na npoxanis 0coou, KA € CMEPMeNbHO X60POI0, GUUHENHE
31 cniguymmst 00 Hei, - KapacmuvCsi OOMENCEHHAM B0 HA CMPOK 00 N ’simu poKie abo no30asieHHAM 80/
Ha MOt camutl cmpoxy’.

CTOCOBHO PO3MOPSKEHHSI TAKUM OJIaroM, sik 3M0poB’si, ciijg 3a3Haunti HactynHe. KK Vkpainn
HE 3HaB 1 JI0 ChOTO/IHI HE 3HAE YKOJHHUX BHIIQJIKIB BUKITIOUEHHS 3JIOYMHHOCTI JiSIHHSI TP CIIPHYMHEHHI
LIKOJIM 3/10POB’10 MOTEPIIJIOro 3a 0ro 3roJj0k0 M Ha HOTO MPOXaHHSI.

AMepHKaHChbKe KpUMiHalIbHE MPABO 3a 3arajbHUM IPABUJIOM TaKOXK HE BU3HAE 3rOJy MOTEPIJIOro
Ha CepHO3HY IIKO/Y SIK BUIIPABAYyBaJbHY MIICTaBy. AJie ICHYIOTh II€BHI BUHATKH, 3T1JTHO 3 SKHUMH 3roja
TIOTEPIIIOr0 BUTIPABIOBYE OOBUHYBAYE€HOIO y TPhOX BUITJKAX, @ CaMe KOJIH:

1) TineCHI YHIKO/KEHHS HE € CEPHO3HUMH;

2) TUIECHI YIIKO/DKEHHSI YW PU3UK IX CIPHUYMHEHHS PO3YMHO IependavyeHi HeOe3NeKo ydacTi y
3aKOHHMX CIIOPTHBHHUX 3MaraHHsX UM IHIIUX TPYIOBHX BUAAX JISUILHOCTI, HE 3a00POHEHOT 3aKOHOM;

3) BoHHM OyJiu 3aroAisiHI 3 METOIO 3iHICHEHHSI BU3HAHOT ()OPMHU JIIKYBaHHS, sSiKa pO3paxoBaHa Ha I10-
KpaieHHsI (pi3MYHOro 1 MCUXIYHOTOo 370poB’s martienTta [13, c. 105-106].

VY 1bOMY KOHTEKCTi BUHUKAE Psijl 3aIIUTaHb.

Ilepuie 3 HUX CTOCYETBCSI TOTO, SIKI TINIECHI YIIKOJDKEHHS (IIIKO/A) HE € CEPHO3HUMH.

Sk 3a3Ha4Yal0Th aMEPUKAaHCHKI IOPUCTH, paHille icCHyBajo npasuiio: «KoykeH Mae paBo Moro/pKyBa-
THUCSI Ha 3aIO/IisSTHHS CO01 TUIECHHUX YIIKO/DKEHb, SIKI HE IPU3BOIATH 10 KajinTBa». Ha qymKy Bizomoro
aHniiiceKoro kpuMiHaiicra XIX ct. Binbsima briekcroyHa, «Bifpi3aHHs pyKH YH NI JIIOIUHU, BUKO-
JIIOBaHHS OKa, BUPMBAHHS 3y0a a0 11030aBIIeHHS 1HIINX YaCTHH Tijia, BTpaTa SKUX 3MEHIIY€e MY>KHICTh
JIIOJIMHU, XapaKTePU3YIOThCs K TaKi, [0 CIIPHYMHSIOTH KaJiITBO. AJe Bipi3aHHs ByXa, HOCa Ta MMo/i0-
HOTO y 3arajibHOMy ITpaBi HE XapaKTepPHU3yIOThCS SIK TaKi, [0 BUKJIMKAIOTH KaJIII[TBO, TOMY L0 BOHH
HE 0CJIa0IIOIOTh JIIOMHY, a TIIBKH CHOTBOPIOIOTEY). CHOTOJHI K aMepHUKaHChKe KpUMIHAJIBHE ITPaBO
BH3HAYa€ CEPHO3HUMH TLIECHI YHIKOKSHHS, 1[0 CTBOPIOIOTH ICTOTHUH PU3HMK CMEpTi abo cripu4uHs-
I0Th CEepHO3HI, ITOCTiiHI Ba/i1 (CIIOTBOPEHHS), 3aTSDKHI BTpATH a0 ITOIIKO/UKEHHS (QYHKIIH Oyb-SKOTO
oprana. SIKIIo 3a3Ha4eHUX HACIIIKIB HEMAE, TIJIECH] YIIKOUKEHHS HEe BU3HAIOTHCS CEPHO3HUMH, a 3T0-
Jla Ha 1X 3aTO/isTHHS — BUIpaBuoBye [ 14, c. 12-18].

Hesin Opmepos IporoHye 301IbIINTH PIBEHD IIKOM, 3T1THO 3 SKUM 3aKOH BH3HABAaTHME 3TOJY SIK
BHITpaBIaHHS 0coOu. Ha #oro mymKy, (i3MIHOIO IIKOOKO € IIKO/A, SIKa BKIIOYaEe y ceOe 01Nk, BTpaTy
CBiOMOCTI 200 X OyIb-sKe iHIIE MOPYIICHHS (Pi3UYHOTO UM TICHXIYHOTO CTaHy. AJle Yl MOXKE IOTep-
NI TOTO/KYBATHCS HA CIIPUYNHEHHS Oy/Ib-5IKOT IIIKOAM, YH BCE XK TAKH 1CHYIOTh IEBHI OOMEXEHHS?

Hesin Opmepon chopMyInioBaB MpaBmiIa, B IKMX 3Trofa:

1) He € BUIIpaBIaHHAM OCOOM, KOJIM BOHA!

— MaJia HaMip CIPUYMHUTH CEPHO3HY LIKOAY 1 CHpUYUHMIIA 1,

— MaJia HaMip CIPUYMHUTH CEPHO3HY LIKOY, aJle CIIPUIHHIIIA [IKOMY, SIKa HE € CEPHO3HOIO.

2) € BUINpaBIaHHSIM 0COOH, KOJIM BOHA!

— HEe YMHUCHO 3aIio/lisiIa YITKOKEeHHS (HAIPUKIIa], MOTEPIiIHNA JoOpOBITFHO OpaB ydacTs y Oiifiri);

— MaJia HaMip CIPUYUHUTH IIKOAY, SKa HE € CepH03HOI0, 1 CIPUYMNHIIIA caMe TaKy mkoxay [9, c. 937].

[itep J>Kercon moAise 3MOYMHH, IO HE CIPUIHHAIOTH CMEPTh, Ha YOTHPH KaTeTopii:

1) morpo3a cripuYMHEHHS KO 1 0e3MmocepenHb0 CIPUINHEHHS MiHIMAJIBHOI IITKOIH;

2) CUHIII Ta TIOPAaHECHHS;

Tiz 3ro010 po3yMieThes AilicHa 100pOBibHA, BUPaKeHa Y JOKYMEHTaJIbHIN GopMi 3rofa cMepTelbHO XBOPOi 0co0H, 10 Mij-
TBEPJDKYETHCSI MEIMIHUM BHCHOBKOM, HaJlaHa 10 MOYaTKy BUMHEHHs MistHHS. [Ti mpoXaHHAM po3yMieThCsl HEOXHOPa30Be, Ailic-
He, J00pOBiIbHE, BUPaXEHE y JOKYMEHTANIbHIN (pOPMi 3BEPHEHHS CMEPTENIBHO XBOPOi 0COOH, 110 MiATBEP/KY€ETHCS MEINYHUM
BHCHOBKOM, BHCJIOBJICHE IO TT0YaTKy BYMHCHHS AISHHS.
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3) cepiio3Hi TieCHI YIIKOKEHHs (HAIIPHUKIIAA, TIHOOKE MMOpaHeHHs Tija). Ha mpakTumi 1e Koiu-
Ba€ThCA BiJ TOPI3y MIKipH IO 31aMaHoi KicTKW. Hampukian, oOBHHYyBaueHHH BIAPHB ITOTEPIIIIOTO B
00IMYYs, CHPUIMHUBIIN PO3Pi3 MIOKK KaOIyUYKOIO; Y Takii yABHil cuTyamnii 0OBUHyBaueHHUI MaB HAMip
BUYMHHTH JiSTHHS, POTE HE Tepea0aunB HACIIKIB;

4) yMUCHE CIPHYMHEHHS TSHKKUX TUICCHHUX YIIKOMKCHb. Y TMONEepeIHFOMY TPUKIIa i, KOJH OOBUHY-
Ba4YCHHI BAAPUB MOTEPITIIIOTO 1 BUMAIKOBO PO3pi3aB 00IMYUs KaOIydIKOIO, TO BiH CIPUYNHUB CEPUO3HY
KoY. SIKIIO K BiH B3sB OpPUTBY Ta PO3pi3aB YK MOPAHUB OOJUTUS TIOTEPITIIIOTO — II€ YMHUCHA Cepio3Ha
mkona [12].

CrocoBHo 1 i 2 kareropiii [litep J[»encoH poOUTh BUCHOBOK, IIO SIKIO y TAKUX BUIAJKaX HasBHA
3rojia MOTEPIIJIOro, TO BOHA MOXE PO3IVISIATUCS SIK BUNpaBIaHHs ocodu. [Ipote ctocoBHO Kareropii
2 BUHHUKAIOTh CYMHIBH, OCKUIBKH HE B IHTEpecax CyCIHJIbCTBA, IO JIIOAUW HAMArarThCs 3aBIATH OIUH
onHoMmy mikou. CTOCOBHO 3 Karteropii cy/l y KOKHOMY KOHKPETHOMY BHIJIKy IOBUHEH BPaxOBYBaTH
00CTaBUHH, B IKHX 3Tr0/1a MOXe OyTH BUIIPABIAHHSM 0COOH. Y BUIIAJIKY 5K BANHEHHSI 3JI0YHMHY, IKUH Ha-
JISKUTB J10 4 Kareropii, Ha TyMKY aBTopa, 3rojia HiKoJIK He OyJie BBaKaTHCsl BUTIpaBaaHHsIM ocobu [12].

lpyee 3anumarnns; WO CIIJ PO3YMITH MiJT KIHIIIOK TPYTIOBOIO AISUTHHICTEO, HE 3a00POHCHOK 3aKOHOMY?

CrodaTky 3rozia MOTEpPIIOro po3nisaaiacs sk BUIIPAaBAaHHS 0COOM NP CIIPUYHMHEHHI TIIECHUX
YIIKO/DKEHb MOTEPIIOMY Yy BUIIAJKaX, KOJM BOHH PO3YMHO NependaueHi HacliIKaMH y 3aKOHHHX ar-
JIETHYHUX 3MaraHHsx ado X 3MarajabHoMy criopti. [li3Himie 10 bOro MoJIokKEHHs 0YII0 I0/IaHo «...a00
IHILIOIO TPYIIOBOIO JIISUTBHICTIO, HE 3a00POHEHOI0 3aKOHOM).

Wnerbest mpo no6uTTs Garoramu (GuayBaHHs) 3 peliriiiaux MoTugis. Y 1847 poui y moTmasachKii
CrpaBi CyJ] BKa3aB: «Y JISSIKUX BHIIa/IKaX MOOUTTSI MOXe OyTH TOTO/KEHUM, SIK y BUMAJIKY, KOJIU JTyXiB-
HUK IPOBOINTH OMYYBaHHS, aJie 11e He € 3JI04MHOM, OCKIJIbKH IPUCYTHS 3rogay. Lle 1 noci icHye y psiai
Hauii 3 Kkaroymipbkoto Biporo. Y CIIA peniriiine OnuyBaHHsS HasBHE B OCHOBHOMY B ITiBJIGHHO-3aX1[1-
HUX LITaTax. SIKII0 MOTHB CIIPUYMHEHHS OO0 Mae HEPENIriMHUI XapakTep, a HaIpHKIIA] CeKCyallb-
HUH, TO 0coba NOBMHHA OyTH 00BHHYBa4deHa y 3704MHI. By/ib-siKi cipoOu BHECTH CaJI0OMa30XiCTChKUH
CeKC JI0 KaTeropii «iHIIoi rpynoBoi AisuIbHOCTI» MPOBATHIMCS. X0oua 1y BUIIAJIKy pelliriiHoro OndyBaH-
HSl, 1 y BUIIAJKY CaJJOMa30XiCTCHKOTO CEKCY 3JI0UYMHEIb MOXKE BUKOHYBATH OZIHI ¥ Ti cami Jii 3a 3roj1010
MOTEPIIJIOr0 3 METOIO 3aJI0BOJICHHSI €MOLIIHHOT MMOTPeOH MOTEePIiIoro, ajie SIKII0 eMOIiiHa moTpeda
Ma€e CeKCyalbHUH BIATIHOK, TO BUHHUH Oy/ie 3BUHYBadeHUH y 37104uHi. Take MpaBUIIo € TUIIOBUM HpH-
KJIaJIOM MOPaJIbHOCTI 3aKOHOJIaBCTBA, SIKE PU3HAYEHE KapaTH 3a CIIPUYNHEHHS «HETIPABUILHOT0» BULY
3am0BoJieHHs [14, c. 18-21].

Hapemrri, mpeme 3anumanna: mo o3Havyae «BU3HaHA (opMa JIKyBaHHS»?

3roga MoXe T03BOJISATH BUKOPUCTAHHS CHIIM BiJTHOCHO iHIIOI 0COOH, SKIO BUKOHABELb — JIiKap a0o
HOro aCHCTEHT, Ta SIKIIO: a) CHJIa BUKOPHCTOBYETHCS 3 METOIO 3aCTOCYBAHHS BU3HAHOT ()OPMH JIIKYBaH-
Hsl, sIKa 32 [IEPEKOHAHHSM TOT0, XTO 11 3aCTOCOBYE, PUIATHA ISl IIOKpALIeHHs (i3UYHOr0 Ta ICUXIYHO-
TO 3[I0pPOB’S TAIli€HTa; 0) JIKyBaHHS 3aCTOCOBYETHCS 32 3rOO0 TaIie€HTa (MIeThCs PO eKCIICPUMEH-
TaJbHE JIKyBaHHS).

Bipa Beprenbcon Bkasye Ha Te, [0 BaXKKO MPOBECTU MEXKY MiXK BU3HAHOIO Ta €KCIIEPUMEHTAIBHOIO
(bopmamu JliKyBaHHS. [HOI FOPHIMYHI XapaKTEPUCTHKH 3aJI€XKaTh Bill PETYIIFOI0YOr0 CTaTyCy MPOAYKTY
a00 HOBHM3HM IIPOLIEAYPH, Y TOH Yac sK B IHIIMX BUIIAJKaX BCTAHOBJICHUII IPOIAYKT YU MPOLIEIYPa MO-
KYTb XapaKTEePU3YBATHCS SIK eKCIIEPUMEHTAIbHI TUIBKU Yepe3 Te, L0 BEIEeThCs IPOTOKOI JOCIIJUKSHHS
TeCTyBaHHs HOTo BUKOpUCTaHHA [ 14, c. 21-24].

Jlapc Hoa Bkasye, 110 MOXKe iCHYBaTH MTOMHIIKOBA JTUXOTOMisl Mi’K €KCTIEPIMEHTOM Ta JIIKyBaHHSM.
[[{o6 yHUKHYTH BiAITOBiTaTbHOCTI 32 HE3aKOHHE BTOPTHEHHS B OCOOWMCTHI MPOCTip, JKap MOBHHEH
OTPHMATH 3TO/y MAIlieHTa Tepell THM SK IPOBOAWUTH OIEpAIliio UM iHII BTpydaHHS. Taki BTpydaHHS
€ BHUIIPABJAHNMH Y JIIKyBalbHUX OiIAX. DepepanbHi MpaBuia BUMaraloTh OTPUMYBATH iHPOPMOBaHY
3TOAY 3 TIOSICHEHHSIM yChOTO, IO BiIOyBA€THCS, 3p03YMIIOI0 IS MallieHTa MOBOIO. Jlikap MOBHHEH OIH-
caTy IPUPOIY MPOIEAYPH, BIAIOBICTH Ha yCi 3aTMTAHHS NAIli€HTa, BKa3aTH METY JIIKyBaHHS Y1 eKCIIe-
PUMEHTY, HAaCJIiIKH, SIKi TAHCH, 10 Taka MeTa OyJie TOCITHyTa, MiClIe3HAXOKEHHS, TIPOJOBKYBaHICTh
MPOIETypH, IHCTPYMEHTH, AKi OyIyTh BUKOPHCTOBYBATHCS. Y BHIAJKaX, KOJH TMAIIEHT 3HAXOAUTHCS




HumanHa KpUMIHATILHO20 NPABa, KPUMIHONO02IT Ma KPUMIHAIbHO-6UKOHAB4020 NPaA6a

Yy BaXKKOMY CTaHi i He 3AaTHUI CaMOCTIHHO HAJaBaTH 3TOY HAa MEIUYHE BTPYUYaHHS, Taka 3roJa MOKe
OyTH HaJjaHa POIIUEM IIi€l 0COOM, a y BUTIAIKaX, KOJIM HEMa€ MOXKIIMBOCTI 3BONIKATH 1 IIOTPiIOHO TepMi-
HOBO BXXHTH MEAWYHHX 3aXOiB, JIKap CaMOCTIIfHO MpHUiiMae Take pilieHHs, sK mpodecionan, 0bi3Ha-
HUH y cBoili cripasi [11].

BucHoBku. TakuM 9HHOM, BPaxoBYIOUH JOCBIJ 3apyOi’KHOTO 3aKOHOMAABIISA, TIOJIOKEHHS PO 3TOLy
(TIpoxaHHs) TOTEPIIIOTO BiIHOCHO PO3MOPSKEHHS TaKUM 11 OJIaroM sIK 30pOB’ sl 0COOH, CITia TaKOXK
MONIUPIOBATH 13 3acTeperkeHHsIMU. OCTaHHI TOJATAIOTh Y TAKOMY:

1) 3200a (npoxanmns) nomepninozo He GUKAIOUAE 3IOYUHHICMb OIAHHA, AKWO MAE Micye 3a-
NOOIAHHA CePeOHbOT MANCKOCHIE AD0 MANCKO20 MIIECHO20 YUKOOICEHHS.

dakr 3roau abo MPOXaHHS MOTEPIIIOT0 Ha CHPUYMHEHHS CEPEAHBOI TSHKKOCTI a00 TSKKOTO Tijiec-
HOIO YIIKOMKCHHS MOXE OyTH BpaxOBaHHI 3aKOHOAABIIEM Npu AudepeHmiarii KpuMiHAIbHOT Bia-
MOBIJJAJILHOCTI NUISIXOM CTBOPEHHs mpuBiieiioBannx HopM. [Ipononyemo nomoHutn KK VYipainu
HOPMaMH TaKOTO 3MICTY:

«Cmamms 121-1. Ymucne msoicke mineche ywKoONiCeHHsl, 3an00isiHe 3a 3200010 a60 HA NPOXAHHS 0COOU

Ymucne msicke minecne yukooicennst, 3anodisine 3a 3200010 ab0 HA RPOXAHHI 0COOU, — KAPAEMbCSL
BUNPABHUMU POOOMAMU HA CMPOK 00 080X POKIE AO0 0OMENCEHHM 8Ol HA CMPOK 00 MPbOX POKIE, a60
no30a6ieHHAM 8O HA MOU CAMULL CIPOKY.

«Cmamms 122-1. Ymuche cepednvboi msisickocmi mijieche YuKOONCeHHsl, 3an00isiHe 3a 3200010 a60
Ha Npoxanms 0coou

Ymucne cepeonvoi msickocmi minecne yukooicens, 3anodisue 3a 3200010 ab0 HA NPOXAHHS 0CO-
OuU, — Kapaemuvcst 2poMaodCoKUMU POOOMAMU HA CIMPOK 8I0 CMaA 00 08OXCOM COPOKA 200UH a60 GUNPAG-
HUMU pODOMAaMU HA CMPOK 00 080X POKIB, AD0 0OMENCEHHAM GO/l HA CIMPOK 00 080X POKI6).

2) 3200a (npoxannsn) nomepninezo GUKIIOUAE 310YUHHICIb OIAHHA, AKWL0 MIJIECH] YUIKOOHCEHH
0y0b-AK020 CHYREHA MANCKOCMI b0 cmepmp € HACTIOKOM yuacmi y 3aKOHHUX CHOPMUGHUX 3MA-
2AHHAX, KPIM 6URAOKI6 NOPYUIEHHA NPABUTI RPOGEOCHHA MAKUX 3MA2AHb NPOMUGHUKOM YU IHULOI0
0C00010, AAKE BUAGUIOCH 8 YMUCHOMY 3AN00IAHHI MINECHUX YUIKOONCEHb.

A. A. ITioOHTKOBCBHKHIA CBOTO Yacy 3 IIbOTO MPUBOJY 3a3HauyaB, 110 SIKIIO CHOPTCMEH YMHCHO IOpY-
IIy€ MpaBUIa CIIOPTHBHOTO 3MaraHHs i IPU bOMY CIIPUYUHSIE TUICCHE YIIKOKCHHS, BIAMOBITaIbHICTh
ITOBHHHA HACTABATH 32 YMHCHE CIPUYHHEHHS TAKOTO TUICCHOTO YIIKOKCHHS; SKIIO JK CIIPHYUHCHHS
TIJIECHOTO YIIKOPKEHHS 0yJ10 He0OepeXHUM — 3a HeoOepe)KHEe CIIPHYMHEHHS TAKOTO TIJIECHOTO YIIKO/I-
skeHHs [3, ¢. 85-86].

Cxoxoi no3utii gorpumysascst M. 1. Illapropoacekuii, sikuii BKa3yBas, 10 SIKIIO 0c00a, 110 CTIpH-
YHHWJIA IIKOY, JOTPUMYBajiach BCTAHOBICHUX MPABUIJI CIIOPTHBHUX 3MaraHb, TO TaKa IIKOJA € BATIAJI-
KOBOIO 1 KpUMiHAJIbHA BiJIITOBITABHICTH 32 TaKy IIKOIY BUKIIOUAETHCS, a SKIIO TpaBUiIa OyITH YMUCHO
91 3 He00EePEKHOCTI MOPYIIIeH], KpUMiHAIbHA BiIOBINATBHICT IOBUHHA HACTABATH HA 3aTajIbHUX IiJI-
craBax [8, c. 370-371].

Ha nmamie mepekoHaHHsI, HCOOX1THUM T KBaTi(iKarii CIpUIMHEHHS ITKOIHU KUTTIO Ta 3710POB’0 B
MIPOIIECi CIIOPTUBHAUX 3MaraHb € BU3HAYCHHS ()OPMH BHHU HE 10 BiTHOIICHHIO JI0 TIOPYIICHHS ITPABIII
CIIOPTUBHOTO 3MaraHHsA, a 10 HACTIIKY Y BUIJISAL ITKOIH JKUTTIO 1 30POB’10. AJKe IPH He0OepekKHOMY
Ta YMICHOMY CTaBJICHHI JI0 TIOPYIICHHS MPABWJI CIIOPTHBHOTO 3MaraHHA 1 TIPH I[bOMY HEOOSPEIKHOMY
CTaBJICHHI /10 HACTIIKY Y BHIJISII IIKOAM JKATTIO Ta 3I0POB’F0 0COOM, 3II0YMH B IIIJIOMY BU3HAETHCS HE-
00epeXHUM, a TOMY BiNIOBiTaIbHICTh TOBUHHA HACTABATH 32 HEOOEpE)KHE CIIPHIMHEHHS TAaKOi ITKO/IH.

[Ikopma, 3a SIKy TOBHHHA HACTABATH BiIIOBIATEHICTE B XO/Ii CIIOPTHBHOTO 3MaraHHsI Ma€ OXOTUIIOBATH
HACII/IKY, TOYWHAIOYH BiJl CEPEIHBOT TSHKKOCTI TUIECHOTO YIIKOMKEHHS 1 3aKIHIYIOUH CMEPTIO, OCKUTBKA
3aKOHO/IaBeIlb HEe Tepe0ayrB BiAMIOBITAIFHOCTI 32 HEOOSPE)KHE CIPHYMHEHHS JIETKOTO TLICCHOTO YIII-
KODKECHHS. BiAmoBiqHO, BiAMIOBINaIbHICTS MOBHHHA HAacTaBaTy 3a crartsamu 119 un 128 KK Ykpainm.

[Ipu ymucii Ha COPUYWHEHHS MIKOAH XHUTTIO Ta 370POB’I0 0COOM BiANOBITANBHICTh TOBHHHA HA-
CTaBaTH 3a YMHCHE CIIPHUYMHEHHS TAKOi IIKOIW — IMOYMHAIOYH BiJl HACHIBHHWIIBKHUX Mil, SKi 3aBHayn
¢izngHOTO OO0 1 HE CIPHYUHMIIN TIJICCHUX YIIKO/KEHB, 3aKIHIYIOUH YMUCHHUM 3aIOIiIsTHHAM CMEpTi
ocobu (3a crartsimu 115, 121, 122, 125, 126 KK Ykpainn).
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SIKmIo y Xofi CIIOPTHBHOTO 3MaraHHs He OyJI0 MOPYIIEHO MpaBwI, i Taka IIKOAA € PO3YMHO TIepe-
0a4eHNM PHU3UKOM IS BiJIMOBITHOTO BHUIY CIIOPTHBHHUX 3MaraHb, CJiJI MOIINPIOBATH MOJIOKEHHS TIPO
3roay (MpoXaHHS) TOTEPIILIIOTO.

VY 3B’s3Ky 3 UM TIpornonyeMo 3araipHy dacTuHy KK VikpaiHn JOMOBHHUTH HOPMOIO HACTYITHOTO
3MICTy:

«Cmamms ... 3200a (npoxamnns) ocoou.

1. He € 3n0uunom OisinHsA, sKe 3anoodiioe wkody npasooxopoHIO8anuM npasam i inmepecam abo
CmeopIoc nHebe3nexy ii 3anodisints, GYuUHeHe 3a 3200010 (Ha NPOXAHHI) 0COOU, KPIM 6UNAOKI8 YMUCHO20
3an0dianHs cmepmi ma cneyianvio nepeddavenux y cmammsx 115-1, 121-1 ma 122-1 KK Yxpainu.

2. ITio 3200010 (npoxanuam) po3ymicmvcsa OilicHe 00OPOGiIbHE BONIEGUABLEHHS 0COOU, 30TlICHEeHe 00
abo 6 MOMeHM GYUHEHHsL OISIHHAL, sIKe 3an00II0€ WKOOY NPABOOXOPOHIOBAHUM Npasam i inmepecam yici
0cobu abo cmeopioe Hebe3nexy it 3anodisaHis, Wo0o Olae, AKUMU 60HA MOCE GLIbHO PO3NOPSONCAMUCS,
i y Medcax markozo po3nopsiONHCeHHs ».

3) 3200a (npoxanns) nomepninozo 6UKIIOUAE 3TOYUHHICMb OIAHHA, AKULO MINECHT YUKOOIHCEHHS
0Y0b-AK020 CMyneHs maxicKocmi € HaciOKomM JIKyeanbHol ma/abo excnepumenmanbvHoi 1iKyeansb-
HOY OianvHoCmi.

B Mexax JiKyBajgbHOT Ta €KCIIEPUMEHTAIBHOT JIIKYBaJIbHOI TISUTBHOCTI MOYKHA BUALIUTHU: OTEparlii
3 BUJIYYEHHSI OPTaHiB 1 TKAHUH y JKMBOTO JIOHOPA, JIOHOPCTBO KPOBI Ta 11 KOMIOHEHTIB, IITYy4YHE Iepe-
pUBaHHSI BariTHOCTI, MeJMYHA CTEPHIII3allis, TPOBEJCHHS XipypriyHoi KOpeKLii cTaTi Ta Oyab-sKi 1HII
XipypriuHi BTpydaHHsl, OB’ s3aHi 3 JIKyBaHHSIM XBOPOTO a00 MPOBE/ICHHSM €KCIIEpUMEHTY. SIKIIO BU-
11e3a3HaueHi i1 BAMHSIIOTHCS 3a 3rofI0r0 ocodu (Ha ii mpoxaHHs) 1 IPH LIOMY JOTPUMYIOTHCSI BAMOTH
3aKOHOJIaBCTBA I0/I0 BiZMOBITHOTO BUY AiSTIBHOCTI, TaKi il € IpaBOMIPHUMH.
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