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VY cTarTi Kpi3k MPHU3MY CBITOBOTO JOCBITY aBTOPAMHU PO3IVISIAIOTHCS MMATAHHS MO0
3aCTOCYBaHHS HOBOT JJIs YKPaiHCHKOIO KPHUMiHAJIBHO-TIPOLECYalIbHOTO 3aKOHO/IABCTBA
IHCTHUTYLIi — JOMAIITHHOTO apEIITY.
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B crarbe ckBO3b MPU3MY MHPOBOTO OIBITa ABTOPAMH PAaCCMaTPUBAIOTCSI BOIPOCHI
MIPUMEHEHNS HOBOW U YKPAMHCKOTO YTOJOBHO-TIPOIIECCYAIEHOTO 3aKOHO/ATENbCTBA
MHCTUTYIIUHU — JOMAIIHETO apecTa.
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In the article in the light of the world experience the authors looks at the application
of the new Ukrainian criminal procedure law institutions — house arrest.
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Beryn. BripoBapkytoun y BITYM3HSIHE CyJIOYMHCTBO €BPOIEHCHKI CTaHIAPTH Ta CBITOBHHU JIOCBIJ,
Kpuminansauii mporecyanbuuii kogeke Ykpainu 2012 poky [1] (mami — KIIK) pernmamenTye psix HoBa-
i, NOKJIMKaHUX CTBOPUTHU PIBHI MOMKIJIMBOCTI JIJIsl KOXKHOT 31 CTOPIH y KPUMIHAJIBHOMY HPOBa/KESHHI.
OJHI€I0 3 TAKUX HOBAI € BBEICHHS «IOMAIIHLOTO apEIITy» — HOBOTO 3aXOAy KPUMIiHAJILHO-TIPOIIC-
CYaJIbHOTO TIPUMYCY, OCOOIMBOTO Pi3HOBHY HEI30JSIIIHHMX 3amo0DKHMX 3axomiB. OqHaK 3a pik, M0
MUHYB 3 JHs BBCICHHS IIi€1 IHCTUTYIIIT, B YKpaiHi BUSBUIKCS 1 TICBHI HEJONIKH JTOMAIIHBOTO aPCIITY.
I 11e He MTUBHO, OCKIIBKK WUICTHCS MPO BIPOBAKCHHS JOCUTHh «MOJIOAOI» IHCTHUTYIII, M0 MOTpeOye
JIeTAIbHOI PO3POOKH Ha 3aKOHO/IABYOMY PiBHI.

IMocranoBka 3aBaanHsi. XapakTepU3yIOuH CTaH HAyKOBOT pO3POOKH M€l MpoOiIeMu, CIliji BHOKpe-
MUTH Ipani Takux BYCHUX-Tponecyarnictis, sk: 0. 1. Anenin, B. I. [onuapenko, 10. M. I'pomiesuii,
A. B. 3axapxo, JI. M. Jlo6oiixo, I1. I. JIro6nincekuii, B. T. Manspenko, B. T. Hop, 1. JI. Ilerpyxin,
JI. JI. YnanoBa Ta iH. 3a3HaucHi HAYKOBIN JOCIIIWIN 3arajibHi JUIA BCIX 3allO0DKHUX 3aXOJIB KaTe-
ropii (X MOHATTS, IPaBOBY NPHUPOAY, MiJCTaBH 3acTocyBaHHs Towlo). lllogo 3acrocyBanHs Takoro 3a-
110GIKHOTO 3aX0J1y, SIK «IOMAILHil apemT, To HoMy IpUCBATIIN cBOi mpaii M. M. Binbrymmuchkuit,
O. I1. Kyunnceka, O. O. Jleennapenko, FO. A. Jlixonerosa, B. A. Ilonemtomniko, O. M. CnobonsH,
B. 1. ®apunnuk Ta iH. [2]. BomHowac nesiki mutanHs Oynu po3mistHyTi Humu 110 2012 p., gemno gparmen-
TapHO, TOMY TIOTPEOYIOTh YTOUHEHHS.

3agayM wi€i cTarTi — 3’sICyBaTH iCTOPI0, 3MICT, METY, 0COOINBOCTI 3aCTOCYBAHHS IIHOTO 3aM001KHOTO
3axoJly Ta BUSIBUTH ICHYIOUI HEJIOJIKH iX peaizaliii, HacamIiepe HeloMiK1 3aKOHOAaBYOTO PETY/IFOBAHHSL.

PesynbraTu gocaimxennsi. Ictopii KpuMiHAIBHOTO CYIOYMHCTBA BiZIOMI Pi3HI BUAM 3aI001KHUX
3ax07IiB, MO (hopMyBaJHCs 3aJEKHO Bix Gopmu aepxkasHoro ycrporo. [Ipumipom, I1. 1. Jlio6minCch-
kuit Buaisie ooumaHNH (1o I1X cr.), kaspoxkuit (X-XV CT. cT.), HapchKuil Ta iMIIepaTopchbKui Iepioau
(XVI-mouarox XX CT. CT.) 3 MpUTAaMaHHUMU M 3amoOibKHUME 3axomamu [3, c. 208]. PermameHTartiro
«JIOMAIIHBOTO apeITy» aBTop MoB’s3ye 31 CraryToM KpuMiHaIBHOTO cymounHCcTBa Bix 20.11.1864 p.
(rmaBa «O mpeceyeHNN OOBHHSEMOMY CHOCOOOB YKIIOHATHCS OT cienctBus»). Cr. 416 CKC niiicHO




Kpuminanvro-npovecyanvue npaso ma kpuminanicmuxa

BHOKPEMITIOBAJIa CAMOCTIHIH 3aIO01KHIN 3aXi — «JIOMAIIHIA apemIT», SKUi BiApi3HABCA BiJ yTpH-
MaHHS i1 BAPTOIO THM, III0 MiCIIeM yB’I3HEHHS OyJ10 MicIie IpOKUBaHHS 00BHHYBadeHorO0. [Tpn mpomy
YMOBH JIOMAIIHBOTO apeIiTy HE PErIaMEHTyBalHcsa. Y OAHUX BUIAJKax, Yy OOBHHYBa4€HOIO BinOHW-
payacs MiIUCKa MPO HE3ATIUIICHHS KUTIA, B IHITUX — Oi1s HOTO JKWTIIa BUCTABIISLIACS TOJIIEHChKa
oxopoHa. OfHaK 3aCTOCOBYBABCS IIeH 3arO01KHNN 3aXix yKpal piko — 00 MaTepiB-roxyBaIbHHIIb,
TSHKKOXBOPHX JIIONIEH 1 BUCOKOTIOCTaBIeHNX 0ci0. Hanpukian, y 1899 p. momamHiii apemT He 3acTOCO-
BYBABCSI )KOHOTO pa3y, — 3a3Havae [1.1. Jlrobnincekuii [3, c. 372].

[Toxinsiroun B MiJIOMY BHUCIIOBJICHY I[MM aBTOPOM JYMKY, 3ayBa)KMMO, 1[0 ChOTO/IHI HOTO TOYKa 30py
notpedye KOpUryBaHHs. AJDKE BIJIOMO, 10 Ha 3MIHY iMIleparopcbkoMy mepioay B Ykpaincbkiit CPP
npuiinuia pagsiHcbka Gopma nepxkaBHoro ycrporo (1918-1991 pp.), a ocranni 22 poku TpUBa€E HOBUA
repios; pO3BUTKY YKpaiHu, sika o0pajia He3aJe)KHUH, EBpONeChbKUi BeKTOp po3BUTKY. Cllijl Takoxk 3ay-
Ba)KUTH, 10 «JIOMAIIIHII aperT» 0OTpUMaB IIPaBOBY PErJIAMEHTALII0 He Y 3B’53KY 3 CY/I0BOIO pe(hOopMOI0
B Pocii (yxBanennsm CraTyTy KpUMIHAIBHOTO CynouMHCTBA 1864 poKy), a 1ie paHile — y 3B0/li 3aKOHIB
Pociiicekoi immepii 1832 poky, sIKMM cepell 3aX0/IiB 10 HEAOMYIICHHIO YXUICHHS 00BUHYBAauCHHUX BiJl
CHIJICTBA Ta Cyay Oyio mepeadadcHo: yTPUMaHHS B TIOPMI, U MOl Ta qoMainHii apemr [4]. Tlix
«JJOMaIIHIM aperTomM» 3a 3B0J0M 3aKOHIB Tepeadadanoch yTpuMaHHs 0OBUHYBaY€HHUX y BUMHEHHI He-
TSOKKHX 3JI0YMHIB, 32 SIKI BOHM HIJISIrayid O TiJBKM HETPUBAJIOMY TIOPEMHOMY YB’s3HEHHIO. Takuit
apellT 3aCTOCOBYBABCS 37€01IbIN /10 0Ci0 MPHUBUICHOBAHMX, CKAXIMO, JI0 PI3HOTO POy YMHOBHHKIB,
3aMOKHHUX 0CI0 1 MMoJIsiraB y Tomy, 110 B OyIMHKY OOBHHYBa4€HOTO 3HAXOANBCS MOMILEHCHKUH.

3acToCyBaHHS «IOMAIIHBOTO aperiTy» SIK 3armo0KHOTO 3axX0[y Yy KpPHMiHaJbHOMY Ipoleci OT-
pHUMaJo IPaBOBY pErIaMEHTallil0 B 0araTrhoX Jep)kaBax CBiTy, 30kpema B Kazaxcrawi, Jlarsii, JIutsi,
Himeuunni, Pocii, CIIA, IIBenii ta in. Tak, y kpainax €Bpomu, B [3paini, y CIIIA wneit 3axin nas-
HO 3aCTOCOBYETHCS SIK OJMH 13 BHIIB CyJOBOTO IOKapaHHs. Bapro Haragartu i Te, 10 cepei iHIIMX
3an00DKHMX 3aXOMIB «JIoMalHii apem» nepexdadanu takox nepir KITK Ykpaincekoi PCP 1922 i
1927 pp. LikaBo, 110 i3071s111is1 32 MiclieM IPOKUBAHHS IT1103pI0BAaHOTO (0OBHHYBAYEHOTO, T1JICYJHOTO),
SIKMH{ 1le He BU3HAHUIM BUHHUM y BUMHEHHI 3JI0YMHY Ta, Y BIAMOBIIHOCTI i3 MPHHIMIIOM MPE3yMIIIIi{
HEBUHYBATOCTIi, HEC MOXE MO30aBIATUCS CBOIX KOHCTUTYIIHHX IPaB i CBOOOJ, SIK 3aIIO0DKHIA 3aXi]
«JJOMAIIHIN apemT JOCUTh IIHPOKO 3aCTOCOBYBABCS Y IPAKTHUII paJiTHCHKOTO cynounHcTBa. OHAK B
Triepios cTajliHChbKuX penpecii (kinenp 30-x-moyarok 50-x pp. XX CT.) BiH 3aCTOCOBYBaBCs il pij-
1€ i, sIK HaCJIiJIOK, CTaB aHaXPOHI3MOM PaJITHCHKOTO 3aKOHO/1aBCTBa, uepes 1o B KITK Vipainu 1960 p.
«JOMalIHii apem» OyB Bijganuii 3a0yTTio. | nmre 3 yxBanenusm HoBoro KITK Ykpainu, mo nabpas
yuaHOCTI 20.11.2012 p., mpouecyanbHU CTaTyC «JIOMAIIHBOTO apeIlTy» SK PI3HOBHIY 3aO0DKHMX
3axoniB Oyio BigHOBIEHO [1, m. 4 4. 1 ct. 176, ct. 181].

3a 3micToM 4. 1 c1. 181 KIIK Ykpainn 2012 p. «goMamHiii apemT» € 3aco00M IporecyalbHOTO MpH-
Mycy (3amoOiKHAM 3aXOIOM), IO 3aCTOCOBYETHCS JIMIIE 10 OCOOH, MiT03pIoBaHOi (OOBHHYBauYCHOI) Y
BYMHEHHI 3JI0YMHY, 3a KU 3aKOHOM Iepe0adeHo IMOKapaHHs y BHAI M030aBIeHHS BOJI, i MMOJATAE B
3a00pOHI il 0CO01 3aNUIIATH KUTIO IiI0T000BO ab0 y IeBHUIT Tiepion moow. BimsepTo kaxxyqn, nedini-
11is1 HABEZICHOT HOPMH 3aKOHY, Ha HAIll OIS, € HEAOCKOHAJION 1 MoTpedye O/IaTKOBOTO Tepe10adeHHs
JEeSKHUX [HIINX THMYACOBUX OOMEKEHb KOHCTUTYLIHHUX TPaB i CBOOOT JIFOIMHY i TPOMaISHUHA.

BuBdeHHs 3aKOHOJABCTBA IHIIMX KpaiH TaKoXK Ja€ MiACTaBU s KpUTUKA HOpM HOBoro KIIK
VYKpaiHu, 0 perIaMeHTyIOTh 3aCTOCYBAHHS «IOMAIIHBOTO apeIuTy». Tak, HanpuKIIaa, B aMEpPUKaHCh-
Kilf FOpUANYHIA TEPMIHOIOTIi TOHATTS «IOMAITHIA apelIT» € aHAJIIOTIYHAM «EJIEKTPOHHOMY CITOCTEpe-
KEHHIO», OCKIJIBKH CyTh TTOKapaHHS IOJIATa€ y BCTAHOBJIICHHI MOBHOTO €JIEKTPOHHOTO KOHTPOJIIO HAJ
KHUTTSAM 3aCyIKCHOTO ITi [T 4ac mepeOyBaHHs BIOMa. 3a3BHUalil eIeKTPOHHI OpaciieTH HaJiBafOTh Ha HOTY
B paliOHI IIMKOJIOTKH, a MPUMIIICHHS 00T HyIOTh CHENiaIbHUMHU MPHUIIaIaMH, 10 TO3BOJISIOTH IIiJI0-
J000BO 3M1IHCHIOBATH KOHTPOJIb 32 apelITaHTOM. [IpH oMy, He3BaKatouH Ha BHIUMI IUTIOCH (TIepedy-
BaHHS B CBOEMY OyAMHKY B 3HaiioMill i KOM(OpPTHiNf 00CTaHOBIII), HA apeIITaHTa OKIIATAl0THCS 3HAYHI
000B’s13KH, 32 OPYIICHHS AKUX Iepen0oadeHo cypoBi mokapanHs. [Ipumipom, y fioro xutii He Mae OyTn
AJIKOTOJTBHUX HATIOiB, HAPKOTHKIB 1 30poi. CijKyBaHHS 10 TeIepOoHy 0OMEXYEThCS YaCOBUMHU pPaMKa-
MH. 3a HaSBHOCTI KOMIT TOT€pa 3 MOXIINBICTIO BUXOAY B [HTepHET Oynb-sKi epemimmeHHs B Mepexi Bij-
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cimigKoByroThCs. [Tomimericpki B Oymb-sKUil 9ac MOXYTh 3aBiTaTH 10 apelITaHTa, 00 MepeBipuTH Horo
CTaH, CHPAaBHICTh €JIEKTPOHHOTO MPHUCTPOIO Ta OTISTHYTH KBapTHUPY. B OKpeMux BUMaakax apermraHtT
3000B’s13aHMI KiJIbKa pa3iB Ha JCHDb Teae(OHYBATH 3a CHEIiaIbHIM HOMEPOM 0 TOMIMii, T ITBepaKY-
104U CBOIO TPHCYTHICTh B/IOMA, HA3MBATH JaTy HAPO/DKEHHs, IIOBTOPIOBATH BUMOBJICHI NTEPEBIPSIOUUM
cioBa Ta mpomno3uiii. BomHowac y pasi moTpedu 3aapenIToBaHOMY JO3BOJIIETHCS BiABITyBaTH JiKaps,
Miciie pobotu abo creriaibHi MporpamMu i KypcH, HalpHUKIIa, AJIs JTIKyBaHHS BiJl HAPKOTHYHOT UM aJI-
KOTOJILHOT 3aJIEKHOCTI TOIIIO [5].

V¥ Pociiicekiit @enepariii «1oMarHiif apemrt 3acTocoByeThes 3 2010 p. sk OCHOBHHIM BU TIOKapaH-
HS1 32 3JI0YMHHU HEBEJMKOI Ta CEPEAHbOI TSHKKOCTI — 3a HaKJIel, o0pa3y, KpaJKKy, IaxpaicTBo, Npu-
BJIACHCHHS 200 PO3TPaTy, a TAKOXK Ha TEPMIH Big 6 Mic. 10 2 POKIB SIK T0aTKOBE MOKAPAHHS 33 OKpeMi
TSDKKI 31104mHU. [IpakTrka rokasana, 10 HOBUH 3aXijJ € 0COOIMBO €(EKTUBHUM BiTHOCHO MiJTITKIB.
AJKe BOXKITUBUMHU € HE TSOHKKICTh [TOKapaHHs, a HOro HEBIIBOPOTHICTD 1 a/leKBaTHICTh BunHEeHOMY. Oue-
BUJIHO, 1[0 TIOPEMHE YB’SI3HEHH:I, 0COOJIMBO HA TPUBAII TEPMIHH, JIIOJUHY KaTiYuTh. TakoK JoMaHii
aperuT 1mo30aBisie Bifi KOHTAKTy 3 npodeciiinumu 3nounHIsMA. 1le rapantyerbes Tum, mo KIIK PD
nependayae OUIBII MIMPOKUIT TIepesik 000B’SI3KIB MMi03PIOBAHOTO Y 3B S13Ky 3 00OpaHHSM LI0/I0 HHOTO
«JIOMaIIHBOTO aperTy», a came 3a00poHa i (a0o) oOMexeHHs: 1) BUXOIy 3a MEXi KHUTIOBOTO MPUMi-
IICHHS, B IKOMY IIPOJKUBAE 3aapELITOBAHNH; 2) CIIJIKYBaHHS 3 IEBHUMHU 0c00amu; 3) BiNpaBIICHHS Ta
OZIep>KaHHs MOLITOBO-TesierpaHUX BiJIpaBieHb; 4) BUKOPUCTaHHS 3ac00iB 3B’s3Ky Ta iH(opmarriii-
HO-TeJIeKOMYyHiKaliitHoT Mepexi «IHrepHeT» [6]. He MeHII 1ikaBuM € i Te, 1110 3 ypaxyBaHHSIM CTaHy
37I0pOB’sl ITi103PIOBAHOTO (OOBMHYBauUSHOI0) MiCLIEeM HOTO yTPHMaHHS il JIOMAIIHIM apeIiToOM MOXKe
OyTH BH3HAYCHO NiKyBajbHy ycTaHoBy (4. 1 ct. 107 KITK PD)™.

Binmnosinao 1o ct. 125 KIIK Pecny0mniku bitopych «noMariHii apemty nependayae HaCTyIHI BUIH
oOMexeHb: 3a00pOHa BHXOJY 13 XKHMTIIA B I[JIoMy a00 y NEeBHUI 4ac; 3a00poHa Tene(OoHHUX mepero-
BOpIB; BIAIIPABJICHHS KOPECIOHICHIT 3 BUKOPUCTAHHSAM 3ac00iB 3B’s3Ky; 3a00pOHa CIIIKYyBaTHCS 3
TIEBHOIO KaTEroOpi€lo rpoMa/isiH; OKJIaaHHs 000B’SI3Ky BIANOBIIaTH HA KOHTPOJIbHI A3BIHKH YU BiaMi-
yatucs y BU3Ha4eHi JHi Ta yacu B PYBC 3a Micriem npoxuBaHHs [7].

AHaNOr4HI MOJOKEHHS [I0J10 0OMEKEHHS BUXOJy 3 )KUTJIA, CIIJIKYBaHHS 3 IEBHUMH 0COOaMH, OT-
pUMaHHS Ta BiANPaBICHHS KOPECIIOHACHIIIT, @ TAKOX BEJCHHS IIEPETOBOPIB 3 BUKOPHCTAHHAM Oy/Ib-s1-
KHX 3ac00iB 3B’s13Kky MicTuth 1 KITK Kazaxcrany. Miciie npo>KuBaHHsI apeIITOBAHOTO MOXKE OXOPOHSITH-
csi. 3a HOTr0 TIOBE/IIHKOO 32 HEOOX1THOCTI BCTAHOBITIOETHCS HANIIAAT [ 8].

Bce BuieHaseeHe CBITYNTH PO Te, 110 3aKOHO/IABEIb IHIINX KpaiH ITiJIHIIOB /10 MUTaHb 3aCTOCY-
BaHHS «JOMAIIHBOTO aPEIITY» 3 OUIBIIOI0 YBarolo.

Bbe3yMOBHO, BayKIIMBOIO BUMOTOIO BITYM3HSHOTO 3aKOHO/IABCTBA € T€, L0 0OpaHHs 3a001KHOTO 3a-
XOJIy Y BUIVISIII «JIOMAIIHBOTO aperTy» MoXe OyTH 3aCTOCOBAHO JIMIIE Y KPUMIHAIBHOMY TIPOBa/KEHHI
1 BUKJIFOUHO cynoM. Tak, y BiamoBimHoOCTi 10 4. 4 cT. 176 KIIK Oymb-ski «3armo0ixHi 3aX0I1 3aCTOCOBY-
IOTBCSL: IT1JT 9ac IOCY0BOTO PO3CIIIIyBaHHS — CIIITUUM CY/ICIO0 32 KJIOIMOTAHHIM CJI1T90T0, TIOTOKEHUM
3 IPOKYPOpOM, 200 32 KIOTIOTaHHSIM IPOKYpOPa, a MiJl 4ac Cy0BOTO MPOBAHKEHHS — CYJIOM 32 KJIOTIO-
TaHHAM MIPoKypopay». [Ipu oMy ciigunii cyas (Cya) MOXKe BIIMOBUTH Y 3aCTOCYBAaHHI «IOMAIIHBOTO
apemTy», SIKIIO CIITYNHA, TPOKYpOp HE JOBEAE, 10 BCTAHOBJICHI Mij Yac PO3MISAAY KJIOMOTAHHS IIPO
3aCTOCYBAaHHS L[LOTO 3aII001KHOTO 3aX0y OOCTaBHMHH, € JIOCTAaTHIMHM JUIA TIEPEKOHAHHS, 1110 JKOAEH 13
OUTBII M SKUX 3aIMOODKHIUX 3aX0[iB, mependadenux 4. 1 ct. 176 KIIK, He Moxe 3amo0irtu 1oBeIeHUM
ITiJ] Yac PO3MISALY PU3UKY a00 pU3HUKaM.

3 oAy Ha 1€, B MOJAHHI CIITIOTO YM MPOKYPOpa MOBHUHHI OyM BHKIIA/JICHI MOTHBH 1 IMiICTaBH
3aCTOCYBAaHHS CaMe «OMAITHBOTO aperITy», K OBl cyBoporo 3amobixuoro 3axoxy. [loxo migcras
3aCTOCYBaHHS 3aIO01KHOTO 3aXO0/y, TO HUIMH MOXYTh OyTH JIMIIE HAasIBHICTh, MO-TIEpIIe, OOTpyHTOBA-
HOI TiI03pH Y BYMHEHHI 0CO00I0 KPUMIHAIBFHOTO MTPABONIOPYIIEHHS, &, TIO-IpyTe, HasBHICT PU3UKIB,

!Braxxaemo, 110 periaMeHTAllisl «IOMAaIIHpOro apemTty» Ha KinTtaiat CIIA Ta PO morna 6 6ytu Bramum
KoMmIpomicoM y po3B’sizanHi [lapnamentom i Ilpesunentom Ykpainu HacTiiiHOT BUMOTrH €BpOCOIO3y
1010 HeralHOTOo HasaHHs 3acymxeHii 10.B. TumornieHko MOXIMBOCTI JiKyBaHHS B HiMeuunHi.
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SIKi TAFOTH TOCTATHI MiJCTaBH CIITIOMY CYyA[i, CYAy BBaKaTH, IO MiJO3pIOBaHHUNA, OOBHHYBadYCHUH,
3acy/KeHNI MoKe 3iHCHATH [ii, mependadeni 4. 1 ct. 177 KIIK. Coimumii, mpokypop HE MaroTh IpaBa
IHIIIFOBaTH 3aCTOCYBaHHA 3aM001KHOTO 3aX0/y 0€3 HasSBHOCTI /IS IbOTO 3a3HAYCHUX ITi/ICTaB.

Cawme 11e, Kpim 06cTaBHH, iepenidenHux y cT.cT. 150 1 178 KIIK, mae BpaxoBYBaTHCS OPraHOM JOCYIOBOTO
CITI/ICTBA Ta CYIOM y KOKHOMY KOHKPETHOMY KPHUMIHATFHOMY TIPOBAKEHHI IIPH 3aCTOCYBAaHHI «JIOMAITHBO-
TO apemTy». 30KpeMa, Ipy BUPIMICHHI MUTaHHS PO 0OpaHHS OO 3aM0ODKHOTO 3aX0My, KpiM HasBHOCTI
pu3HKiB, 3a3HaueHnX y cT. 177 KIIK, cuigumii cyuis, Cy Ha MiJACTaBl HaAaHUX CTOPOHAMH KPUMIHATBHOTO
MIPOBa/UKEHHS MaTepiaiiB 3000B’A3aHMI OLIHUTH B CYKyITHOCTI BC1 OOCTaBHHH, y TOMY YHCII: a) BaTOMICTh
HAasIBHUX JIOKA31B [PO BANHEHHS MiZI03PIOBAHUM, OOBHHYBa4YE€HUM KPUMIHAIBHOTO PABOIIOPYILICHHST; 0) TSK-
KICTh TTOKapaHHs, 1110 3arpOKye BIATOBIHINM 0c001 y pa3i BUSHAHHS MiJJ03PI0BAHOI0, 0OBUHYBAYEHOTO BHHY-
BaTUM y KPUMIHAIBLHOMY IPABOIOPYIIEHHI, Y BUMHEHHI SKOTO BiH IMiJIO3PIOETHCS, OOBHHYBaUY€ETHCS; B) BIK
Ta CTaH 30POB’s IT1103PIOBAHOI0, OOBHHYBAYCHOTO; T') MIIIHICTh COLIIaIbHHX 3B SI3KIB I11103PIOBAHOT0, O0BH-
HYBa4€HOTO B MiCIIi HOro NOCTIHHOTO MPOXMUBAHHSI, Y TOMY YHCJIi HAsIBHICTh B HHOTO POJIMHU i yTPUMAHIIIB;
JT) HasiBHICTH Y MiJI03PIOBAHOr0, 0OBHHYBAYEHOTO MOCTIHHOTO Miclisl poOOTH ab0 HaBYaHHS; €) PEIyTallifo
11 J03PI0BAHOI0, 0OBUHYBAYEHOT0; )K) MAHOBHIA CTaH ITiJ03PIOBAHOI0, 0OBUHYBA4YEHOT0; 3) HASIBHICTH CY/IU-
MOCTEH Y TiZI03pIOBAHOr0, OOBHHYBaYEHOT0; M) JIOTPUMAHHS ITiJO3PIOBAHNM, OOBHHYBaY€HUM YMOB 3aCTO-
COBaHHUX 3alI00DKHHX 3aXO0/1iB, SIKIIIO BOHU 3aCTOCOBYBAJIMCS JI0 HBOTO PAHIIlIe; K) HAsBHICTD TTOBIIOMJICHHS
0c001 PO MiI03py Y BUMHEHHI HIIOTO0 KPMMIHAJIBLHOIO IPABOMOPYILEHHS; J1) PO3MIp MAiHOBOI IIKOIH, Y
3aBIIaHHI SIKOI ITiIO3PIOETHCS, OOBUHYBAYYETHCS 0¢00a, 00 PO3MIp JIOXOMY, B OTPHMAHHI SIKOTO BHACIIZIOK
BUMHEHHS KPUMIHAILHOTO IPABOIIOPYIICHHS MiZI03PIOETHCS, OOBHHYBaYy€ThCsl 0c00a, a TAKOXK BaroMicTh Ha-
SIBHUX JI0Ka3iB, SIKKMHU OOIPYHTOBYIOThCS BiAmoBiaHI o0ctaBunu (cT. 178 KIIK). 3perroto, u. 6 ct. 181 KITK
YKpaiHu BCTAHOBITIOE YiTKi CTPOKH MOXJIMBOTO 3aCTOCYBaHHSI JIOMAIIHBOTO aPEIITY, 10 CTUMYIIFOE CIITI0TO
BYACHO 3aBEPIINTH KPUMiHAJIbHE POBA/DKEHHS, @ HE 3aTATyBaTH HOro Ha HEBM3HAYEHHH CTPOK.

Toxx moxna creepiukyBard, mo Hopmu KIIK, npucBsueHi 3acTocyBaHHIO 3aXOJIB 3a0€3MEUEHHS
KPUMIHAJIBHOTO MPOBA/DKEHHSI, CBI/IYaTh MPO MPIOPUTET 3aCTOCYBAHHS 3aII00DKHIX 3aXO/IiB, aJIETEPHATHB-
HHX TPUMaHHIO miJ] BapToro. [Ipo e mpsimo #nersest y u. 1 et 183 KIIK: « TpumanHs mi BapToro € BUHST-
KOBHM 3ar001KHUM 3aXOJIOM, SIKHH 3aCTOCOBYETHCS BUKJIIOUHO Y pasi, SIKIIO MPOKYpPOP JOBEZE, L0 JKOIACH
13 OLTBII M SIKMX 3aIO0DKHMX 3aXO0/1iB HE 3MOJKE 3aI100ir T pru3KKam, repeadadeHnm crarreto 177 mporo Ko-
Jexcy». BigxuneHHs Bit OyKBH 3aKOHY MOKE TIPU3BECTH JI0 CYTTEBOTO YIEMJICHHS! KOHCTUTYLIHHIX TPaB i
cB0OOO/] rpOMa/IsTH Ta 3HELIHEHHS TYMaHICTHYHOTO IPUHIIUITY SIK TAKOTO IIPY OOpaHHI «IOMAIIHBOTO aperTy»
YH {HIIIOTO 3aM001KHOTO 3aXOTy.

VY 3B’3Ky 3 IIIM BapTO HAroJIOCHTH, 1110 3aCTOCYBaHHS JIOMAIIHBOTO apeIlTy SIK 3ar00DKHOTO 3aXOy
TIEpECIIiIy€ ABOEANHY METY: 3 OHOTO OOKY — 3a0€3M1eYNTH BUKOHAHHS TTiI03PIOBAHNM IOKJIAJCHNX Ha HHOTO
TpOIeCyaTbHIX 000B’SI3KIB, a 3 IHIIIOTO — 3aMOOITTH TaKUM HOTO cripodaM (pr3HKaM, 110 BiH MOXKeE): a) Iepe-
XOBATHCS Bifl OPTaHiB JJOCYIOBOTO PO3CIIAYyBAHHS Ta CY/Iy; O) 3HHUIIUTH, CXOBaTH a00 CIIOTBOPHTH OYIb-5IKY
i3 pedell Ui JOKYMEHTIB, SKi MAfOTh ICTOTHE 3HAUCHHS U BCTAHOBICHHS OOCTABHH KPUMIHAIBHOTO TIpa-
BOIOPYIIICHHS; B) HE3aKOHHO BIUTHBATH Ha MOTEPIIJIOTO, CBi/Ka, HIIIOTO Ti03PIOBAHOTO, OOBHHYBAYCHOTO,
eKCIepTa, CIienialicTa y IboMY K KpUMIHATFHOMY MTPOBA/DKCHHI; T) MEPEIIKOUKATH KPIMIHABHOMY TIpO-
Ba/PKEHHIO 1HIIIMM YMHOM; [T) TPOJOBKHUTH KpUMIHAJIBHE IIPABOIOPYIIEHHS, Y SIKOMY ITiI03PIO€THCS U1 00BH-
HYBa4yeThCs, a00 BANHUTH IHIIIE KPHIMiHAIBHE IIPABOMIOPYIIeHHS. [ 1, c¢T. 177]

KameHeM cHOTHKaHHS BUSABHIJIOCS ITUTAHHS TIPO TE, XTO 1 K MA€ peaizoByBaTH KOHTPOJb 3a Oararodn-
CENBHOIO apMi€lo 3aapermToBannx oci6? Bigomo, 1o, 3rigao 3 BuMoramu 4. 3 ctT. 181 KIIK Vkpainu, yxBa-
J1a TIpo 0OpaHHs 3aIm00KHOTO 3aX0My Y BUIVIAAI JOMAITHBOTO apeIlTy MepeIacThCs I BUKOHAHHS OPTaHy
BHYTPIIIHIX CIIpaB 3a MiCIIeM TPOYKHBaHHS TiZ03pIoBaHOr0 (00BHHYBaueHOro). Ha Bukonanms 3axkony MBC
Vipainn Bugano Hakas Bix 18 rpymas 2012 poky Ne 1172, sskum 111 JOCHTH OOTSHKIIMBA 1 KIIOMITHA Micis 3
BUKOHAHHSI TOBHOBAKEHb 1010 3/iHCHEHHS 3a0€311EUeHHS €/IEKTPOHHOTO KOHTPOJTIO MOKJIaZIeHa (3 HaIlpsiM-
KaMH JisuTbHOCTI) Ha [00BHE citique ynpaiiHas, [ onoBHMIt mTad, JlemapramenT iHpopMamiiiHo-aHaATI THY-
Horo 3a0e3nedeHHs, Jlemaprament MarepiaapHoro 3adesnederHs MBC Ta ix miapo3nimi Ha micisix [9]. Cu-
Tyaris, SIK He 0e3 IMiICTaB KaKyTh B HAPOI: «ciM 0ab — ciM paj, a auts Oe3mymie». B cripobax po3s’si3aHHs
11i€i TpoOIeMH MIMPOKY TBOPUICTh BUSBHIIN BYCHI-TIPOLIECYANICTH 1 FOPUCTH-TIPAKTUKH. OJTHI 3 HUX BBAXKAIOTH
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3a HeoOXi/THe TMOKJIACTH HAIIAA 3a MOBEIIHKOIO TMi03PIOBAaHMX (OOBHHYBAYCHHX), MiIAHUX JOMAITHEOMY
apernTy, Ha CITiBPOOITHHIKIB MiMIIIii, yITOBHOBaKCHUX O€3MEePEIIKOTHOTO Bi/IBiIyBaTH IPUMIIIIEHHS, /Ie TIepe-
OyBarOTh 3aapEIITOBAHI, & TAKOK BUKOPHUCTOBYBATH eJIeKTpoHH1 3acoon koHTpoo (E3K). [Hmm Hamonsrarots
Ha JIOUTBHOCTI HA/IIICHHS BiTOBITHIMHE (QYHKITISIMHA KOHTPOJTIO 38 BUKOHAHHSM «JIOMAIITHHOTO aperTy» Ha
CyHOBHX BHKOHaBLIB MiHicTepcTBa FOCTHIIT YKpaiHH, 3 YAM MU @ HiSIK HE MOYKEMO TTOTOINUTHCH.

A TIOKH 1110 3a PiK, III0 MUHYB 3 Yacy BBefieHH B Jito HoBoro KIIK Vkpainu, unmaio 3aapermnToBaHuX JTIOICH
TIOBTIKAJIM, X04a IMPOKOTO PO3TOJIOCy IIe i He HalyIo, 00 cepe HUX JOMIHYBaIM OCOOH, SIKi BYMHIIMA APIOHI
KpaJIKK{, HeMacITabH1 eKOHOMIYHI Ta To0yToBI 37m0urHH. [IpoTe criopiBaemMocs, 110 TparikoMivyHe 3HUKHEHHS
ITiI03PIOBAHOTO Y XaDapHHIITBI EKC-PEKTOpa MOAaTKoBOI akaemii [lerpa MesbHuKa Ta pori y iisomy MBC Vikpai-
HH [IEBHOIO MIPOFO MPOSICHIOE HEJI0CKOHAJIICTB IPAaBOBOI PeriaMeHTallil «I0MaIIHBOTo aperTtyy. Haragaemo, 1o
[Teuepcrkuii cyr 00pas [erpy MenbHHKY 3a00bKHHE 3aXi1y BUIISI JoMalHboro apety 1 cepriasi 2013 p., ane
e 7 CepIiHs MUTILLiS CIPOMOIYIACS: HA/IITH HA HHOTO eJIEKTPOHHHH OpaciieT (Ha[aBliy HoMy THM CaMHUM 3aiBHi
Yac JU1s TOr0, 11100 BiH BCTHT ITEPEIMCATH BlIACHE MaifHO Ha CBOTX porudiB i Buixaru 10 CLIIA)! ITpu iibomy MiHICTp
B. 3axapueHko MOsICHYB Lieil IHIMASHT THM, 110 Y MUTILIiT IIPOCTO He OyJ10 BUTHHUX OpacieTiB. 30Kkpema, BpaxoByio-
4y, 1110 3aKoHOM Ykpainu «IIpo J{eprkaBruii OromkeT Yipainu Ha 2013 piky BUIaTKU 3arajbHOro (hOH/TY IepiKaB-
Horo Otomprety Ha 2013 pik st npundanas MBC 3aco0iB enekTpoHHOro KOHTpoo He niepenoadeni, MBC Tum He
MeHIn ykuao yroxy 3 TOB «bewint J[xi I1i eC Yipaina» Ha octadaHHst 0018 THaHHS 1Sl CHCTEMH €JIEKTPOHHOTO
KOHTpOJIIO (856 e1eKTpOHHKX OpaciieTiB 1 TaKol 3K KUIHKOCTI MOOUTBHUX KOHTPOJIBHHX MPUCTPOIB). OJIHAK KiJlb-
KiCTb 0CI0, JI0 SIKMX CyJJaMH 3aCTOCOBYBABCSI 3aMOODKHUI 3aXiJl y BUIVISI JIOMAIITHBOTO apeIlTy, Maiike 1ocsria
KUTBKOCTI TpU0aHiX MiHICTEPCTBOM KOMILIEKTIB EIEKTPOHHUX 3aCO0IB KOHTPOITIO BUPOOHHIITBA (ipMu «3M»»
(I3pains) [10].

OpHak, MPOBIBIIM BJIACHE JICTTYTaTChKE PO3CIIITYBaHHS CUTYAIlil, 1[0 CKJIAacs 3 3aKyIiBIICIO €JIEKTPOH-
HUX OpaclieTiB, sIKi BUKOPUCTOBYIOTHCS TIPU JIOMAIIHBOMY apelTi, Hapaen [ ennaiii Mockaib nepexoHaBcs,
mo MBC 3akynuiio He BCi eneMeHTH, HeoOXi/iHi Juts e(heKTHBHOTO 3a0€3IIeYEHHS! €IEKTPOHHOTO KOHTPOIIIO
JIOMaIIHbOro apemry. BiH 3a3Hauae, 10 /Ui HOTO EJIEKTPOHHHUX OpaclieTiB 3amMallo, HeOOXiJHO 3aKyIUTH
1 OCHACTUTH MUTILIF0 MOOLTBHUMH KOHTPOJIBHUMH TIPUCTPOSIMH, IEPCOHATBHIMH TPEKepaMH, MOOLTBHIMH
IyJ5TaMH MOHITOPHHTY, PETPaHCIATOPaMH, CEPBEPOM MOHITOPHHTY, CTAI[iOHAPHUMH ITyJI5TaMH MOHITOPHH-
Ty, CTal[lOHAPHUMH KOHTPOJIBHUMH MPHCTPOSMU. 3PEILTOr0, SIK B3araji MIr ITOIaBaTHCs SIKMICh CHTHAM 3
Opaciera MenbHuKa, SKIIO OaTapesi B HhOMY «370XJ1a» yepe3 20 ToMH Ticist MPUKPIIUIEHHS, i HIXTO B M-
i1 He 3HaB, sIK il 3aMIHUTH?

3 oxgHOrO GOKY, HASIBHMIA MTPOTpec Y KPUMIHAIBHO-TIPOLIECYaIbHIN periaMeHTallil «IOMaIIHOTO aperi-
Ty». 3okpema, ct. 195 KIIK (Buxopucranns E3K) nepenbauae nasiiiHe 3akpiryieHHs Ha TUTI ITi103pIOBaHO-
10 (0OBHHYBaYE€HOT0) PHUCTPOIO, KU JI03BOJISIE BIICIIKOBYBaTH Ta (iKCyBaTH HOTO MiCIIE3HAXOLKCHHSI.
Leit mprcTpiid Mae OyTH 3aXHIICHUH BiJl CAMOCTIHHOTO 3HIMAHHS Ta Oy/Ib-SKOTO BTPYYAHHS B HOTO poOoTy
3 METOI0 YXIJICHHS BiJl KOHTPOIIO. A 3 iHIIIOTO OOKY, CTae 3pO3yMiT0 i Te, IO Ha eTalli 3all0YaTKyBaHHS
«JIOMALIHBOTO apeLlTy» HE MOXKHA OOME)KYBaTHCS JIHILE SJICKTPOHHOK CHCTEMOKO CIIOCTEPEKEHHSL. 3 METOK
KOHTPOJTFO 32 TTOBEIHKOIO ITiI03pIOBAHOTO (0OBHHYBAUCHOTO), SIKHI TTepeOyBac TIiJ] JOMAIITHIM aperiToM, 3a
HHUM TpeDa HaIIAaT! He JIMILE 3aBISIKH 3aCTOCYBAHHIO SJISKTPOHHUX OpaciieTiB, a i 3a IOIOMOTOO HIIHX
TpaIumiifHuX 3axomniB, nependadeHnmu 4. 5 cT. 181 KIIK, a came: panToBHX Bi3UTIB IMPABOOXOPOHIIIB 110
Micrs nepeOyBaHHs apellITOBAHOTO i BUMOT HajlaTH YCHI UM ITHCHMOBI IOSICHEHHS 3 IIUTaHb, [10B’I3aHKX 13
TIOPYIICHHSAM TTOKJIaZICHHX Ha HOTO 3000B’SI3aHb; TIEPIOIMYHIX MIEPEBIPOK Y TeTIe(hOHHOMY PEKUMI; TOIIIO.

BucnoBok. OTXe, «JOMAIHII apemT € Pi3HOBUIOM 3allOODKHIX 3aXOMiB (BOXHOYAC 1 CBOEPITHIM
TIOKapaHHsAM), HE TIOB SI3aHUM 3 130JIAIIIETO T11103pI0BaHOI (0OBHHYBaYEHO1) Y BUMHEHHI 37I04HHY OCOOH Bi
3BUYHOTO iif CYCIITBHOTO CEpeIOBHINA Ta MO30aBICHHS MOXIMBOCTI KOHTAKTY 3 WICHAMH POIWHM UM iH-
LIVIMH JIFOIIBMH, SIKWH TIPH3HAYEeHUH 3a0e31eUnTH KpHMiHAIBHE TIPOBA/DKEHHS i BUKOHAHHS IiI03PIOBAHIM
CBOIX IporiecyaqbHUX 000B’s3KiB. 110 CyTi, BiH € IMBITI30BaHOIO I TYMaHHOIO aTFTEPHATHBOIO YTPUMAHHIO
i Baproro. OmHAK MepeKoHaHi, o B pa3i 00paHHS «IOMAITHBOTO APEIITy», CIIIIAM CYIIeIo (CymoM) 3a
HEeOOXiJHOCTI 10 32apeIITOBaHOTO MOXKYTh 3aCTOCOBYBATHCS HACTYITHI BUIH OOMEKEHb:

a) 3a00pOHa BUXO/Y 3 BiZIBEICHOTO HOMY JUTsl JKHTIa OYJMHKY 9H TIPUMIIIIEHHS — MOBHICTIO M B OKPEMO
BU3HAYEHWH yac J00u;




Kpuminanvro-npovecyanvue npaso ma kpuminanicmuxa

0) BCTaHOBJICHHS CIIOCTEPEKESHHS 32 TTII03PIOBAHIM YH HOTO JKUTIOM, a TAKOXK OXOPOHA HOTO JKUTIIA UM
BiIBEICHOTO HOMY TS KUTIIA IPAMITIICHHS

B) BCTaHOBJICHHS CIIOCTEPEKEHHS 32 Oy/Ib-IKIMH MTEPEMINICHHAMH i J03PIOBAHOTO B COLIIaTEHUX Mepe-
*ax [HrepHery;

r) 3a00poHa Tene(OHHNX MEPEroBOPiB, BiMIIPABICHHS KOPECIIOH/ICHIIIi, BUKOPHUCTAHHS 3aC00IB 3B’ 3Ky
Ta 1HIIIOTO CIIKYBaHHS 3 TIEBHUM KOJIOM 0Ci0;

JT) 3aCTOCYBaHHSI €JIEKTPOHHHX 3aC00iB KOHTPOJIIO Ta MOKJIAICHHS 000B’ 3Ky 3aBXKIM MaTH MpH COOI 11l
3aco0u 1 3a0e3redyBaTy iX (yHKI[IOHYBaHHS;

€) MoK IeHHs1 000B’sI3Ky BIIOBIIATH HA KOHTPOIIBbHI Tene()OHHI JI3BIHKH YH 1HII CUTHAIN KOHTPOITIO,
Tesne(hOHyBaTH Y1 0COOUCTO 3’ SIBJISATHUCH Y BU3HAYCHHIT 4ac IO OpraHy MUTILil, yIIOBHOBa)KEHOTO 3/iHCHIOBA-
TH HaIvIs 32 HOro IMOBEIIHKOKO;

’K) 1HIII TOIIOH1 3aX0/H, 10 3a0e3MeUyIOTh HAJIOKHY TIOBEIIHKY ITiI03PIOBAHOIO Ta HOTro HE CyBOpY i30-
JSILIO BiJI CYCITIIBCTBA.

3BayKaroun Ha MparHeHHs YKpaiHu 70 €BpONEHChKMX CTaHIApTIB Ta MiJBHUIIEHY yBary MDKHapOIHOI
CILUIBHOTH JI0 YKPATHCHKOTO CY/IOYMHCTBA, BIIPOBA/PKEHHSI «IOMAIITHBOTO apeIlTy» B HAIllOHAIBHE 3aKOHO-
JTABCTBO € BKpail mporpecuBHUM. [Ipy 11boMy HOTro rOJIOBHOKO MEPEBAroro € Te, 10 3aBISKH bOMY T'yMaH-
HOMY 3ax0jly TPOLIECYaJIbHOTO MPUMYCY JIFOJIMHI, SIKa OCTYIHIIACS, HaIA€ThCsl MOXKIIUBICTh IIEPEOCMHUCITUTH
BYMHCHE HCIO 1 BUKITFOYUTH Ti OCTATOYHE TOMIMHAHHS KPUMIHAIBHUM cepeloBHieM. [IpakTuka CBiqYHTh,
110 «IOMAIIHI aperuT» € CBOEPIHUM IIAHCOM BHUITPABUTHUCS VIS JIIONEH, SIKi BIIEpIIE MOPYILIIN 3aKOH,
3aXMCTOM HEMOBHOJITHIX 3aCYIKEHHUX BiJl BIUIUBY KPUMIHAIBHOTO CEPEIOBHIIIA, MOJIETICHHSIM JOJi yB’s13-
HEHMX JKIHOK Ta 1HBaiAiB. SIK 1 paHilie, BOHU NMPOIOBKYBAaTHMYTh IPAIFOBATH, CITLIKYBATHCS 3 ONU3bKHUMH
Ta BUXoByBary Jite. 111ono BOMBIIb, IBANITIBHUKIB, IPAOKHUKIB, 37I0/iiB-PELIUMBICTIB (2 TaK camo BilCh-
KOBOCITY’KOOBIIIB, IPABOOXOPOHIIIB, 1HO3eMHUX IPOMa/IsiH, OE3XaTHUKIB), TO i€ MOCIA0JIeHHsI HE MOBUHHE
crocyBarucs. He MeHII BaXIIMBHM € # Te, 110 «IOMAIHIH aperT» JJoroMarae po3BaHTaXUTH BKpail repe-
noBHeHi ITT 1 CI30, a Takox 30epertH KOIITH B JIEPKOIOKETI, 32 PAXYHOK SKHUX YTPUMYIOTHCS YB SI3HEHI.

MoxkHa crioztiBatucsl, 110 HaBeseHi rnonpasku 10 Hopmu KIIK 3 mimHOM yacy 3Ha4HO OOHOBIISTH «J10-
MallHI{ apemT, sIKWi 3alpalioe Ha MOBHY CHITY, B JIyCl TEHJEHIII ITOAANIBIIOI I'yMaHizanii KpUMiHaIb-
HO-TIPOLIECYaAJIBHOTO TIPUMYCY.

Cnncoxk BUKOPHCTAHMX JKepe:

1. KpuminansHU porniecyanbHUN KofeKe YKpainu : 3akoH Ykpaiau Bix 13 kBitHsa 2012 p. Ne 4651-
V1 // Tonoc Ykpainu. —2012. — Ne 90-91.

2. lus.: PedpopmyBaHHS cHCTEMH 3armo0DKHUX 3aXO/iB y KPUMIHAILHOMY CYAOYMHCTBI: 30ipHUK
MmarepianiB. — Kuis, 2000. — C. 7; Cnobonssn O.M. CraHOBIEHHS Ta PO3BUTOK IHCTHTYTY 3amO0iXk-
HUX 3aXO0[liB, HE TTOB’A3aHUX 13 B3ATTSM IIiJ] BAPTY, B KpUMiHAIBFHOMY Tiporieci Ykpainu [EmexTporanit
pecypc]. — Pexxum noctyny: http://www.naiau.kiev.ua/tslc/pages/biblio/visnik/20071/ _slobodyan.htm;
Kyunuceka O.I1. [lomamnHiit apemT sk 3ano0bKHUN 3aXiJ] B KPUMiHAIBHO-IPOLIECYATBHOMY 3aKOHO-
nasctBi /O.I1. Kyunucbka // AnBoxar. — 2010. Ne 7 (118), c. 17-19; Jlo6oiixo JI.M. PedopmyBanus
KPUMIHAJTFHO-TIPOIIECYaTbHOTO 3aKOHOAaBCTBA B YKpaiHi (2006-2011 poxm). — Yactuna 1. 3arampHi
TIOJIOXKEHHSI 1 IoCyA0Be MpoBakeHHs : MoHorpadis / JL.M. Jlob6oiiko. — K. : Ictuna, 2012. — 288 c.;
Jlesennapenko O.0. 3acTocyBaHHS JOMAIIHBOTO apEITY 32 HOBUM KPHUMIHAJIBHUM IPOIECyaTbHUM
KoziekcoM Ykpainu [Emexrponnnii pecypce]. — Pesxkxum mocrymy : http://archive.nbuv.gov.ua/portal/soc
gum/ Pchdu/2012_2/012.pdf; TTonemntomuiko B.A. 3ano6ixui 3axoan y HoBomy KIIK Ykpainu: noHsTTs,
MeTa, IiJICTaBM, MopsoK i cy0’exru 3actocyBanns / B.A. Ilonemomniko // Ansoxkar. —2012. — Ne 9(144).
— C. 4-6; Binerymmacekuit M.J., Jlixonerosa F0.A. Jlo nuTaHHs 3acTOCYyBaHHS JJOMAIIHBOTO apeliTy
SIK 3aIT001KHOTO 3aX0Ay BiAMOBiIHO M0 KpmMiHATBHOTO MpOoIiecyanbHOTO Kojekey Ykpainu // AnBo-
kar. —2012. — Ne 11(146). — C. 9-13; dapunnuk B.1. [lomarHiii apemT — ajnsTepHaTiBa TPUMAHHIO i1
Baproro // FOpunuunuii Bichuk Ykpaiau. — 2012. — Ne 25. — C. 23-29; MuHUMaJbHBIC CTaHIAPTHBIC
npasuwia OOH B oTHOmIEHNN Mep, HE CBS3aHHBIX C TIOPEMHBIM 3akiodeHneM (Tokuiickue mpaBuia).
— [Dnexrponnsii pecypc]. — Pexxum moctyna : http://zakon2.rada.gov.ua/laws/show/995 907; Kozakos
O. JlomarHii apemrT sik B1J] 3aI1001KHOTO 3aX0/1y B KpUMIHAIBHOMY ITpolieci [ DIeKTpoHHBIH pecypc]. —
Pexxum noctymna : http://legalweekly.com.ua /index.php?id=16061&show=news&newsid=123130; do-




ITPABO I CYCIIIVZIBCTBO Ne1/2014

MarHii apemt: O3HaKa 1eMoKparii um irpammka st OypikyiB? http://ua.for-ua.com/comments/2013/04/
01/084206.html; Ta iH.

3. JIroomuuckwmii [1.1. CBoOOIa THYHOCTH B YTOJIOBHOM IIPOIIECCE: MEPHI, 00CCIICYMBAIOIIIEC HEY-
KIoHeHue o0BuHsIeMoro oT npaBocyaus / [1. U. Jlroomuackwii. — CII6. : Cenar. tum. — 1906. — 711 c.

4. CBop 3axoHOB Poccuiickoii nMnepun, OBeIeHHeM Tocyaaps nmmneparopa Hukoras ITaBmoBuga
cocrasieHHbid. M3a. 1832 . — T. 15. — CII0., 1832 [Dnekrponusiii pecypc]. — Pexxum gocryma : http: //
www.prlib.ru/Lib/Pages/authority 1-2-4-2.

5. 3amicts CI30 — momamHiit apernt // Panio «CBobonay [Enexkrpornwmii pecypc]. — Pexxum goctymy
: http://helsinki.org.ua/index.php?id=1326710 885.

6. YromnoBHo-npolieccyabHbIN Kojieke Poccuiickoit denepannu : penepaibHblil 3aKoH 0T 18 neka-
6pst 2001 p. Ne 174-D3 [DnexTponHsIi pecype]. — Pexxum noctyna : http://www.consultant.ru/popular/
upkrf/.

7. YronoBHO-TIpolieccyalibHbIi Kojieke Pecnyonuku benapych : 3akon Pecriyonuku benapych ot
16 uronst 1999 p. Ne 295-3 [DnexrponHslil pecypc]. — Pesxxum nocryna: http://pravo.kulichki.com/vip/
upk/00000001.htm

8. YromosHo-TponieccyanpHbIi kogeke Pecnyonmkn Kasaxcran: Komexce Pecrryonukn Kazaxcran ot
13 nmexabpst 1997 p. Ne 206-1 [Dnexrponnsiii pecype]. — Pexxum noctyna : http://www.pavlodar.com/
zakon/?dok=00147& ogl=all.

9. Hakasu MBC VYxpainu Bin 09 cepmas 2012 poxy Ne 696 «IIpo 3arBepmienss [lonokeHHS TTpo
TIOPSIIOK 3aCTOCYBAaHHS E€IEKTPOHHUX 3ac00iB KOHTpoto»; Bim 18 rpymus 2012 poxy Ne 1172 «IIpo
YIIOBHOBAYXEHHSI MMiJJPO3/1JIIB OPraHiB BHYTPIIIHIX CIpaB Ha 3JilICHEHHs 3a0€3MeUeHHs eJIEKTPOHHOTO
KOHTPOJTIO».

10. Mockans I'. Breua MenpauKa. SIK pekTop mo30yBCs €IEKTPOHHOTO Opaciery [DIeKTpOHHBIN
pecypc].— Pesxxum moctyma : http://glavcom.ua/articles/13159.html.

MHWPOIIHUYEHKO IO. M.,

KaH/U/1aT I0pUINYHUX HayK,

JTOLIEHT Kaepu KOHCTUTYIIHHOTO,
aIMIHICTPAaTHBHOTO Ta MIXKHAPOHOTO TpaBa
(Mapiynonvcekuii depacagrutl yHigepcumen)

YIK 343.985
CV]I IK CYB’EKT KPUMIHAJIICTUYHOI TAKTUKH

OOTPYHTOBYETBCS ICHYBaHHS TAKTUKU CYHy SK CKJIaI0BOI KPUMIHATICTHYHOI TaKTHU-
KA. APryMEHTY€ThCSI HassBHICTh MPABOBHX IMIICTAB IHIIATHBHOI JOKA30BOI AISUIBHOCTI
cyny. Koncraryerbcst He0OXiIHICTh PO3POOKH BiIIOBIIHMX KPUMIHAJIICTUYHUX PEKOMEH-
Janii Ta IX ynpoBa/KEHHs y IPaKTHKY CYJJOYMHCTBA.

Kntouosi cnosa: kpuminanicmuxa, cyoosuii po3ensao, makmuxa cyoy.

OO0CHOBBIBAaeTCS CyIIECTBOBAHME TAKTUKU Cyla KAaK COCTABISIOIIEH KpUMHHAIN-
CTHYECKON TaKTHKH. APryMEHTHUPYETCSl HalW4Ke NMPaBOBBIX OCHOBAaHMM MHUIIMATHBHON
JIOKa3aTeJIb,CTBEHHOM e TeNIbHOCTH cyna. KoHcTarupyercsi HE0OX0qMMOCTh pa3paboTKu
COOTBETCTBYIOIINX KPUMHHATHCTUYECKUX PEKOMEHJAMN U UX BHEAPEHUS B MPAKTHKY
CYZIOTIPOU3BOJCTBA.

Knrwouegvie cnoga: xpumunanucmuxa, cyoebnoe pazoupamenscmeo, makmuka cyod.

Substantiates the existence of the tactics of the court as part of criminalistics tactics.
Existence of legal grounds of initiative evidentiary activity of court is reasoned. Need
of development of the corresponding recommendations of criminalistics and their
introduction in legal proceedings practice is stated.
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