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KPUMIHAJIBHO-ITPOLECYAJIBHA PEIVTAMEHTAIIS ITPOBA JKEHHS
HA IIIACTABI YI'OH ITPO BUSHAHHS BUHYBATOCTI
MO0 BUKPUTTS TA PO3CJIIIAYBAHHSA JATEHTHHUX 3JIOYNHIB

AHami3yeThcs CydyacHUHM CTaH MpOlecyalbHOT permaMenTallii MpoBaKeHHs Ha TIij-
CTaBi Yroau MpO BU3HAHHS BUHYBATOCTI IIOJI0 JTOCATHEHHS IIJIe 0COOIMBOTO TIOPSIKY
KPUMIHAIIBHOTO MPOBA/DKEHHS 3 BUKPUTTS Ta PO3CIIyBaHHs JIATCHTHUX 3JI04MHIB. Bu-
CBITJIIOIOTHCSI HEIOMIKY Ta HAJAAIOTHCS MUISIXH 3 Y0CKOHATICHHS.

Kniouosi cnosa: npoyecyanvua pecnamenmayis, y200d, GU3HAHHSA 6UHU, GUKPUIMSL,
JAMEHMHUI 3N04UHU.
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AHanm3upyeTcs COBPEMEHHOE COCTOSHHE MPOIECCyaabHON perTaMeHTalui POn3-
BOJICTBA HAa OCHOBAaHUH COTJIAIICHUS O NMPU3HAHWM BUHBI OTHOCHTEIHHO JOCTIDKCHHS
menel 0coboro MmopsAAKa YroJOBHOTO MPOHM3BOACTBA IO BBIABICHUIO U PACCIICAOBAHHIO
JATEHTHBIX MpecTyruieHnid. OCBeMaloTess HEAOCTATKA M MPHUBOJIATCS ITyTH YCOBEPILICH-
CTBOBaHHSI.

Kniouesvte cnosa: npoyeccyanvhas peenamenmayus, coeiauerue, NPUHaHue GUHbL,
eblsGenUe, TAMEeHMHble NPEeCMYNIeHU.

It is analyzed the current state of procedural regulation of the proceedings on the basis
of the plea agreement concerning achieving the aims of special order of the criminal
proceedings on the detection and investigation of latent crimes. The shortcomings are
highlighted and the ways of improvement are accused in this article.

Key words: procedural regulation, transaction, agreement, plea, identification, latent crime.

Beryn. [IpoBajkeHHs Ha MIJICTaBi YroJu NPO BU3HAHHS BUHYBATOCTI Y KPUMIHAJILHOMY ITpOIIeCi
VYkpaiau — BUJI OCOOJHBOTO MOPSIKY KPUMIHAJIBHOTO MPOBAKCHHS. Moro mouatok 3anexuTh Bin
BOJICBUSIBJICHHSI 000X CTOPiH MPOBAKEHHS, MPU LOMY BOJISI IIPOKYPOpa Ha YKJIAJCHHS YrOAM Iij-
MOPsIIKOBaHa 0OCTaBMHAM HAsIBHOCTI CYCHUIBHOTO 1HTEpECY B HACTYITHOMY: 3a0€3IeUeHHI IBUIKOTO
JIOCYJIOBOTO PO3CITiIyBaHHSI 1 CYIOBOTO IIPOBAJKEHHSI, BUKPUTTI OLITBIIOT KUTBKOCTI KpUMIHAIBHUX Mpa-
BOIOPYIIEHb, 3ar100iraHHi, BUSIBICHHI Y1 MPUIHHEHHI OUTBIIOT KUTBKOCTI KpUMIHAJIBHUX MTPaBOIIOPY-
meHb. ToOTO € 3aKOHO/IaBUO 3aKPIINICHOI0 METOIO CITPOIIEHOTO MOPSIKY KPUMIHAIBHOTO TIPOBA/KEHHS
Ha IiICTaBl yroiu Mpo BU3HAHHS BUHYBATOCTI.

[Tpu npoMy KpuMiHaIbHa pOLECYaJIbHA PErIaMEHTallisl Mae 3a0e3euyBaTH SKiCHE JOCSTHEHHS SIK
3aBlaHb KPUMIHAJIBHOTO NpoBapKeHHs!, nepenbadenux cr. 2 KIIK Ykpainu, Tak i METH CIpOIIEHOro
TIOPSIZIKY TIPOBAIKESHHSL.

IMocranoBka 3aBnanHsA. MeTOO CTATTI € BUCBITIIEHHS CyYacHOTO CTaHy IIPOIeCyaIbHOI periiaMeH-
Tauii yroJau npo BU3HAHHS BUHYBATOCTI IIOJI0 IOCATHEHHS 1iJel 0COOIMBOr0O NOPSKY KPUMiHAJIEHOTO
TIPOBAJPKEHHSI, 3 BUKPUTTS Ta PO3CIIiIyBaHHS JATCHTHNX 3JI0YHMHIB, CKOEHHX Y CKJIQHUX (hopMax CHiBy-
YacTi, a TAKOXK MPOIO3HUILIT 1010 MOXKIIMBHX LUISAXIB IX YJOCKOHAJICHHS.

[IpoGnemu yroau mpo BU3HAHHS BUHYBATOCTI B PI3HHUH Yac Ta B PI3HUX acleKTax CTaBal IIpeaMe-
TOM JIOCIIJDKEHHS TaKMX BITUYM3HSIHUX HaykoBIiB, sk M. Cipotkina, M. Binerymmuncekuii, B. bosipos,
K. 3anos, O. lobpoBomnbcka, I1. [Tymkap, C. Manuxina, M. Cagig, [. Cepena Ta iHmux. Aje B 3a3Have-
HOMY HaMH acIIeKTi poliiemMa JOCIiKYETHCS BIIEPIIIE.

Pe3ysnbraTu 1ociixzkeHHs. bitbiie MoJoBUHN yroa Ipo BU3HAHHS BUHYBATOCTI YKIIQIAl0ThCs MTPO-
KypOpaMH JIMIIE 3 OJIHI€I0 YMOBOIO IS TiI03PIOBAHOTO — 0€33aCTepeKHO BH3HATH CBOIO BUHY B CYyi
[1, c. 66]. Ha nymxy M. Bimsrymmuacbkoro Ta M. CipoTkiHO1, 32 TaKUX 00CTaBUH MIPOKYPOP TEPECITiTye
JIWIIE OIHY METY — €KOHOMil0 HUM dacy [2, c¢. 102]. HaM Bakko MOTOAMTHUCH i3 3a3HAYCHOIO TE3010,
00BHHYBau OKpPIM 3’COBAHOTO TparHe JA0CITTH 3aBJaHb KPUMIHAIBHOTO MPOBAKECHHSI, 3aCTOCOBYIOUN
JUTA IIHOTO HAWTIPOMYKTUBHIIII MIUISTXH, €KOHOMISI XK 9acy € JIAIIC TOOIYHNM HACITiTKOM.

[Ipore HaiimoBHiIIe peayizyBaTH 3aKOHOJABYO 3aAKPIINIEHY METy YKJIAJICHHS YIOAW PO BU3HAHHS
BHHYBATOCTI — SKHAWIIBHUIIIOTO TPOBEICHHS JOCYIOBOTO PO3CIiTyBaHHS, 3al00IraHHs, BUSABICHHS,
BHUKPHUTTS Ta MPUITHHEHHS OLTBIIO] KiTPKOCTI KPAMiHATBHAX TPABOIIOPYIIEHS |3, ¢. 240] — MokHa TO,
KOJIM YTOZOI0 TIOKJIAIAEThCS 00O0B’SA30K TMiIO3PIOBAHOTO UM OOBHHYBAYCHOTO HE JIUIIIE BU3HATH CBOIO
BHUHYBATICTh, aJIe 1 CIIBIPAIIOBATH Y BUKPUTTI KPUMIHAIBFHOTO TIPABOIMIOPYIICHHS, BAMHEHOTO 1HIIIOI0
ocoboro [3, c. 241]. I 10 IIPOTO Ma€ MParHyTH MPOKYPOP Y 3a3HAUCHUX ITEPEMOBHHAX.

BpaxoByroun MeTy 3ampoBaKEHHS Yroau, OiMbIn e(peKTHBHUM € YKJIAJCHHS I Ha MOYaTKOBUX
cTanisx npoBakeHHA [4, c. 84]. CywyacHa KpuMiHaNbHA TpoIECyajbHA PEITAMEHTAIis YTOAW PO
BHU3HAHHS BUHYBATOCTI Mepeadadae MOXKIUBICTD 11 YKIaIeHHS B OyIb-sIKII MOMEHT ITiCIIS ITOBIIOMJICH-
Hs 0c00i PO Mi03py /10 BUXOAY CYILy A0 Hapaadoi KIMHATH T YXBaJIeHHS BHPOKY [3, ¢. 240], To6T0 i
Ha Ti3HIX CTaisfX KPIMiHAIBHOTO MpoBaKeHH. CKITaqaeThCsl BpaXKEHHS, 10 YKIIaICHHS YTOAN MiCIs
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MOTPAIUISHHS CIIPaBH 3 OOBUHYBAJIEHUM aKTOM JIO CYIy Maibke 11o30aBieHe METH IIPOLEeCyatbHOT eKo-
HOMIi Jacy Ta Aep)KaBHUX BUTpAT [5, ¢. 7]. A peami3aris iHIINX 3aBJaHb YTOIH, UITXOM BHKOHAHHS
000B’3Ky 0c00H y CITiBITpaIli 3 BUKPUTTS KPIMiHATBHUAX MPAaBOIIOPYIICHb, CKOEHUX 1HIIUMHU 0CO0aMH,
CTa€ MO>KJIMBHM JIMIIE B INIACHUX (hOpMax, IO 3MEHIIY€ IPAKTHYHY KOPHCTb.

Po3BuBaroun TBep/HKEHHS TPO OiTBII KOPUCHUI €QeKT I ep)KaBH 1 CYCIIIbCTBA, PO3IIITHEMO
JIOIUTBHICTh T4 MOXKJIMBICTh YKJIQJCHHS YIOAM PO BU3HAHHS BUHYBATOCTI HAa MOYATKOBIH CcTafil mpo-
Ba/DKEHHS a00 HaBiTh ITICIS CKOEHHS 0CO00I0 KPUMIHAILHOTO MTPABOMIOPYIIICHHS, aJie 10 MOYaTKy Mpo-
Ba/KEHHSI 11010 HOTO.

Bo6avaeTbcsi, 0 MOYATKOBOIO CTAJIIEI0 MPOBAPKEHHS CITiJI BBAXKATH MPOMIDKOK 4acy BiJ| MOYATKY
KPUMIHAJIBHOTO MIPOBAKECHHS 70 MOBIIOMIICHHS 0c00i mpo migo3py. Ha takiii craaii ocoda, 1o BuH-
HUJIa KpUMIHAIIBHE TPaBOIOPYIICHH, HE BiJIoMa OpraHaM JIOCYAO0BOTO PO3CIIiyBaHHs, TOMY HpoLle-
CyaJIbHUH 3aKOH He po3Iisizac ii sik MOXKJIMBY CTOPOHY YTOAHM ITPO BHU3HAHHs BHHYBaTocTi. CTOPOHOIO
B 3a3HAuUCHI¥ yroji 31 CTOPOHM 3aXUCTy Hapaszi MOKe OyTH JIMIIE ITiI03PIOBAaHUI UM OOBHHYBAUCHHIA,
HISIKUX BHKJIIOYECHB Y IIbOMY HE ICHYE.

Crarycy mi103proBaHOr0 0c00a HaOyBae y BUITAJKY 3aTPUMaHHsI 11 Ha MICI[i BUNHCHHS KPUMIHAJIb-
HOTO MPABOMOPYIICHHS YU 0€3MIOCEPEIHBO MICIsl HOTO BYMHEHHS a00 32 HAsSBHOCTI JJOCTATHIX JI0Ka3iB
JUISL TIZI03pH 0co0H, 1110 niepedadae icHyBaHHS HACTYITHOTO:

* (haKT CKOEHHSI KPUMiHAJIBHUX IPABOIOPYIICHB, IIOJ0 SKUX 0co0a Mae OakaHHS YKIACTH Yromy
IIPO BU3HAHHS BUHYBATOCTI, Mae OyTH BiZJOMHM OpraHaM JA0CYJOBOTO PO3CIIiTyBaHHS;

* OpraHu J0CYJIOBOTO PO3CIIiTyBaHHS MOBHHHI 310paTH JOCTATHIO KUTBKICTh JOKA3iB IS TOBIIOM-
JICHHSI 0CO01 PO MiI03pYy.

Konu sk BIanocs 3i0patu JOCTaTHIO KUTBKICTh JOKa3iB Ta 0c00i MOBIIOMIICHO PO Mif03pY, 3a Ha-
SIBHOCTI Oa)KaHHsI I1i/JO3PIOBAHOT0 Y CITIBIIPAIll 3 BUKPUTTS 3J0YMHIB, YYHHEHHX SIK HIM CaMHUM, TaK |
IHIIMMH WICHAMH CKJIQJIHUX (POPM CITiBydacTi B OOMiH Ha MPU3HAYECHHS HOMY y3rOJKEHOI'0 IIOKapaHHs,
KOpHCHa JIisl Bijl MOJIOHOTO POy CIIBITpaIli 3MEHIIY€EThCS Yepe3 TIIACHICTh JUIS CIIiBYYacCHUKIB BiJTHO-
CHH 3a3Ha4€HOi 0COOH 3 IPAaBOOXOPOHHUMH OpraHaMH.

ToOto craryc mino3proBaHOro, HEOOXIAHUI JJISL 3AATHOCTI YKJIACTH YrOJy NP0 BU3HAHHS BHHYBa-
TOCTI, HE CHpUsE€ BUKOPUCTAHHS YTOHM NPO BU3HAHHS BUHYBATOCTI JUIsl BUSBJICHHS (DAKTy BUMHEHHS
IIPaBOIIOPYILICHHS Ta MOIIYKY J0Ka3iB.

JeprkaBa nepeycim 3alikaBlIieHa y BUKPUTTI OUIBIIOI KIIBKOCTI JIATEHTHHX IPAaBOIOPYIIEHS [ 1, C.
64]. BBaxkaeThcsl, 110 YKIaAEHHs Yro/] PO BU3HAHHS BUHYBATOCTI € JIOLUIBHIM HacaMIiepesl y IpoBaj-
KEHHSIX I10/I0 MPABOMOPYIICHb, YAINHEHUX OPraHi30BaHUMH 3JI04MHHUMH (opmamu [1, c. 65], Oinb-
LIICTB 3 SKUX € JIATCHTHUMHU.

[TpuitasaTTa Ta xis npotsirom O6inbine 20 pokiB 3akony Ykpainu «IIpo opranizariifHo-1ipaBoBi OCHO-
BH OOpOTHOM 3 OPraHi30BaHOIO 3JIOYHHHICTIO» CBIAYUTH IPO iICHYBAaHHS ITiIBUMICHOI, BITHOCHO 1HIITIX
(hopM 3IIOYMHHO] iSUTBHOCTI, CYCHITFHOI HeOe3MeK! BiJl KpUMIHABHIX ITPaBOMIOPYIICHb, CKOEHUX Op-
TaHI30BaHMUMH 3JIOYHHHUMH (OPMaMH.

Bucoxuii cTymiHE TiATOTOBICHOCTI WICHIB OPraHI30BaHUX 3JMI0YMHHUX TPYII Ta 3I0YWHHUX OpTaHi-
3amii, PO3MOMLN iX AiTHHOCTI 3a HAPsMKaM# poOOTH, HASBHICTh Y HAX MOTPiOHUX pecypciB, IHKOIN
0013HaHICTh i3 MaTepialaMi Ta ASUTBHICTIO OpPraHiB JOCYIOBOTO CIIICTBAa Ta MPOKYPaTypH, B TOMY
YHCII IUITXOM BHKOPUCTAHHS KOPYIIIIHAX 3B’ SA3KIB 13 IpeICTaBHIKAMH 3a3HAYCHUX OPTaHiB, 00yMOB-
JIIOIOTh BUCOKHH CTYIIHB JIATCHTHOCTI KPUMiHAIBHUX TPABOIIOPYIIECHb, (PaKT CKOEHHS Ta iCTOTHI 00-
CTaBUHM SIKUX 3/1€O1TBIIOTO BiTOMI JIHIIIE CAMHUM 3JIOYMHIIIM. 3aKOHOJaBeIIb 3aIliKaBJICHUH CTBOPIOBATH
CHPHATINBI YMOBH IS iX BCUISKOTO BHKPHTTS Ta €(EKTHBHO BHKOPHUCTOBYBATH IJIS LLOTO HPaBOBi
MEXaHI3MH.

MOXIHBICT YYaCHUKIB CKIATHUX (HOPM CHIBYYacTi (OpTaHi30BaHUX 3J0YMHHUX TPYI Ta 3J0YHH-
HUX OpraHi3aliif) yKIaJaTd Yroau Ipo BU3HAHHS BHHYBATOCTI 0€3 pU3NKY UII HUX IO MOMEHTY YKJIa-
JICHHS CAMOBHKPHUTTA 320€311eUNTh HE JIUIIIE BUSABICHHS JATCHTHUX 3JI0YHHIB, ajie i MOXKIIHBICTh KOH(DI-
JEHIIIHHOTO BUKOPHUCTAHHA OCi0, 10 Hagamm JOOPOBUTBHY 3TOMy CIIIBIIPAIll y BUKPUTI KPUMIHAIEHOTO
[PaBOIIOPYILICHHS.
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[HCcTUTYT yrox He mependadae JOCTATHIX TapaHTIH 3aXHUCTY MPOTH MOXKIMBUX 3JIIOBKUBAHb 13 OOKY
JIOCYAOBOTO CITIICTBA Ta IPOKypopa (HampuKIaI, Miciast OTPIMaHHsI HeoOXiaHo1 iHdopmarii 10 MOMeH-
Ty YKJIQJICHHS YTOOH BIIMOBHUTHUCH BiJ 11 yknameHHs). TakuMu peaJbHUMHU TapaHTIIMH Ul 3aXUCTy
Oyno 6 yBemeHHS 3a00pPOHH BHKOPUCTAHHS CTOPOHOIO OOBHHYBAa4eHHS iH(OpMAIlii, JOKyMEHTIB, SKi
HagaHo (abo CKIIaZeHOo) 0c00010, sIKa BU3HAE CBOIO BHHYBATICTh UM 11 3aXHCHHUKOM, SIKIIO Yrofa Ipo
BU3HAHHS BUHYBATOCTI BTpaTWia IOpUANYHY cuiy [6, ¢. 153] un He Oyna yknagena. [Ipore mMu BBa-
JKAaEMO HEMOJKJITMBUM TPAKTHYHO BUKOHATH 3a3Ha4eHy 3a0opoHy. [Hdopmallis Ta JOKyMEHTH, HadaHi
TaKUMH 0co0aMM, MOXKYTh OyTH BHUKOPHCTaHI JUIsl TIOIIYKY IHIIMX JOKa3iB y CIpaBi, M0 HPAKTUYHO
YCKJIAZHUTD OI[IHKY iX JOMYCTHMOCTI.

JloninbHile CTBOPUTH MPABOBHI MEXaHi3M, 110 3a0€3MeUnTh YKIaJACHHS Yroau 0e3 pU3UKy camo-
BUKPHUTTSI 0COOH JI0 MOMEHTY 11 YKJIaIeHHSI Ta FapaHTyBaTHMeE JIHCHICTh YroJu Ticyst ii yKiIaJeHHsI.

Jnist ykiaJieHHs1 yroJiy PO BU3HAHHSI BUHYBATOCTI I110/I0 ITPABOIOPYILEHb, (DaKT CKOEHHS YK ICTOTHI
00CTaBUHH SIKUX € HEBIJIOMUMH OpraHaM JIOCYIOBOTO CIIiJCTBa (HaBITh 32 YMOB, 1[0 CYCIIIJIbHUI 1HTe-
pec y 3a3Ha4Y€HMX [isIX 0COOM HE CTABUTHLCSI i/l CyMHIB), HEOOXI1THO, 11100 MPOKYPOp MiHIIIOB BHCHOBKY
IO JIOMYCTUMICTh YKJIAJICHHS 3a3HauCHOT YroJu B MailOyTHbOMY KPUMIHAIBHOMY MpoBajpKeHHI. [lis
[LOT0 HEOOX1THO KBasi(hiKyBaTH CKOEHE 0C000k0 MisiHHs BimHOCHO neBHOI cTarTi KK Ykpainu. Takox
11e HEOOXiTHO ISl y3TO/DKCHHSI MIOKapaHHs, MEXI1 SIKOTO BU3HAYAIOTHCSI BUXOASYH 13 CaHKIII1, nepenoda-
4yeHOi KoHKpeTHOo crartero OcobimBoi yactunn KK Yipaiuu.

OxpiM CTOpOHHM OOBHHYBAa4Y€HHS Ta Cyly HaJaTH MPaBOBY KBamiikallifo, Ha HaIly TyMKY, 31aTHHNA
JIMIIIE 3aXMCHUK SIK Cy0’€KT KpUMiHAJIBHOTO TIPOLIECY, SIKOMY 0co0a MOKE PO3KPHUTH BiZIOMOCTI Ta Haj1a-
TH Marepianu, HeoOXi/HI JJIsl IPaBUIIBHOT KBasidiKalil BANHEHOTO HEIO JIisTHHS 0e3 CTpaxy BUKPUTTSI.

Craryc 3aXMCHHKa IIPOIIOHYEMO HaJIaBaTH TAKOX aJIBOKATy, SIKMH B3sIB Ha cebe 000B 30K 31HCHIO-
BaTH MPEACTaBHUIITBO IHTEPECIB 0COOH, 1110 CKOiIa KpUMIHAJIbHE PABONOPYIICHHS, ajie He Ma€ Mpolie-
CYaJIbHOTO CTaTyCy IiZI03PIOBAHOTO YH OOBHHYBau€HOTO, IPOTE BUSIBHIIA Oa)KaHHS YKJIACTH YTOJY IIPO
BH3HAHHS BUHYBATOCTI.

Oco0a B TakoMy BHIAJKY, YKJIaJal04H JIOTOBIp 13 3aXMCHUKOM Ha TPEICTAaBHHUIITBO 1i IHTEpECiB,
ITiJ] Yac yKJIaJIeHHs yTOAW HEe BHOCHUTH CBOT IIEpPCOHANbBHI JAaHi, 3aMICTh HUX 3a3HAYA€ThCS HUPPOBUH
TICEB/IOHIM, SIKUI MPHCBOIOETHCS aJIBOKATOM B OKPEMOMY IHMCBMOBOMY JIOKYMEHTI 3 000B’S3KOBUM
IIOCBITYEHHSIM 0C00010 Ta 30epiraeThes i3 JOTPUMAHHSIM YMOB, IO BUKIIIOYAIOTh JOCTYI JIO HHOTO
CTOPOHHIX 0ci0.

[Micnst yxmajgeHHs yrogm ocoba HaJae BCi BIOMOCTI Ta Marepiand, HEOOXimHI ISl MPaBOBOL
kBai(ikamii BANHEHOTO HEI0 KPUMIHAIBLHOTO MPABOMOPYIICHHS, TA BIIOMOCTI ITPO MOXIIMBICTH CITi-
BITpAIli 3 BUKPUTTS 3JI0YMHY, BIMHEHOTO 1HIIIOI0 0CO00I0.

3axMCHUK CKJIA/Ia€ TMCHbMOBHH JIOKYMEHT, IKHH HiAMICY€ETHCS 0COO00 3 BHKOPUCTAHHIM IU(PPOBO-
TO TICEBIOHIMY, B IKOMY (POPMYJIFOE, BUXOISIYH 13 HAJaHUX HOMY BiJOMOCTEH Ta MaTepialiB, IPaBOBY
KBaJTi(iKaIliro MisTHH:, BKa3y€e iCTOTHI 0OCTaBHHU CIIPaBH, 32 YMOBH, III0 BOHU HE PO3KPHIOTH 0coly. Ta
3BEPTAETHCS 13 3a3HAUYCHUM JIOKYMEHTOM JI0 IPOKYpPOpPa 3 MPOMO3HUII€I0 YKIACTH YTOAy PO BU3HAHHS
BHHYBAaTOCTI.

Y3romkeHHs TOKapaHHS Ta 000B’sI3KiB 0COOH B YToIli BiOYBa€ThCS 32 MMOCEPSIHUIITBA 3aXHCHUKA.
3a OCATHEHHS 3TOU NPOKYpPOp CKJIAAAE Ta MIANNUCYE YTOy, Iicist 4oro nepesae ii uepe3 3axuCHHUKA
0C001 [T 03HAWOMIICHHS Ta IiJIHCY.

Yroma BBaXa€eThCs YKIIAACHOTO TCIIS i IMICaHHS 3a3HAYCHOTO TOKYMEHTa 0CO00T0 Ta MPHUKPITUICH-
HSI INCBMOBOTO JTOKYMEHTA, SIKUM IIPHCBOIOBABCS IU(PPOBHUIL IICEBIOHIM.

HerarusauMm (akTopoM y 3a3HadeHOMY MEXaHi3Mi YKJIAAECHHS YTOIM € MJIaTHUH XapakTep MOCIyT
aJIBOKaTa, M0 MO)Ke 0OMEKyBaTH MOIIMBICTH 0COOM peaii3yBaTH 3a3HadeHe mpaBo. OmHaK Iie HE €
MIPEeIMETOM HAIIOoi CTATTi.

BucHoBku. BBajkaemo, 110 3MiCT YyTOau MO BU3HAHHS BHHYBATOCTI Ma€ 3HAYHUI MOTEHITIAI I
BHUKPHUTTS Ta PO3CIiyBaHHSA KPHUMiHAIBHUAX IIPABOTIOPYIICHB, IO CKOEHI YYaCHUKAMHU CKIATHUX (popMm
criBydacti. OmHaK cyyacHa KpUMiHalIbHA MpOIecyalbHa perTaMeHTamis He 3abesmnedye ocobi 10 Mo-
MEHTY YKJIaJIeHHs YTOAW 3aXHCT Bil CAMOBUKPHTTS, [0 HE CHpUSE 1i yKITaIeHHIO.




Kpuminanvro-npovecyanvre npaso ma kpuminanicmuxa

YeyHyTH 3a3HaueHy poOieMy BOAJaeThCs TOUITHHAM, HAIaBIITH MOKIIUBICTh 0CO01 BECTH IIEpeMO-
BUHHM Ta YKJIQJIaTH YroJy PO BU3HAHHS BUHYBATOCTI HE PO3KPUBAIOYH BiJJOMOCTEH Mo cede Ta CKoE-
HUH 3]I09MH, OHAK 3a0€3MEYMBIITN MOKINBICT TIEPEBIPKH 3aKOHHOCTI YKJIAJICHHS YTOIH.

[lepcriekTHBE TMOMANBIIOTO OIMPALIOBAaHHSA MpoOIeMH 0aduMO B KOMITICKCHOMY JOCIIi/IKEHI
KPUMIHAJIBHOI TIPOIIeCyabHOI perimaMeHTallii mpoBaKeHHS Ha MiICTaBl YTOIU PO BU3HAHHS BUHYBa-
TOCTI JUIsl €)EKTUBHOTO BUKOHAHHS BCIX 3aBaHb KPUMIHAIBHOTO CYAOYMHCTBA.
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YAIIVIMHCBKA 10. A.,

KaHJAUJIaT IPUINIHIX HAYK, TOICHT Kadeapu
KPUMIHAJIBHO-TIPABOBUX JUCIHUILTIH
([ninponemposcokuil OepoicasHuil
YHIgepcumem eHymMpiwHix cnpaeg)

VIIK 343.98
[MPOBJEMHI IUTAHHS CJIYOTr0 EKCIIEPUMEHTY

HaykoBa ctaTTs mpuCBsiueHa BUCBITICHHIO aKTyaJbHUX MPOOIEM MPOBEACHHS CIijI-
YOro EKCIIEPUMEHTY. ABTOPOM INpOaHATI30BaHI HASBHI Y IOPUIMYHIN JTiTEpaTypi TOUKA
30py IIOIO I[LOI0 MUTAHHS, 3aPOIIOHOBAHI OpraHi3alliiiHi 3aX0y 1 TAKTUYHI PHUHOMH
TIPOBEICHHS CIIT4O01 Mii.

Knrouosi cnosa: crniouuii excnepumenm, opeanizayis, opeanizayitine 3abe3neueHHs,
MaKmMuyHi nputiomu, 8i0MeopeHHsl.

HayuHasi cTarhst moCBsIeHa pACCMOTPEHHIO aKTYalIbHBIX TIPOOJIEM MPOBEACHHS CIIe-
CTBEHHOI'0 IKCIIEPHUMEHTa. ABTOPOM IPOAHAIM3HPOBAHO MMEIOLIESCs B FOPHIANYCCKON
JIUTEpaType MHEHHE 110 3TOMY BOIIPOCY, IPEUIOKEHbI OPTaHU3aLUOHHbBIE MEPOTIPHSTHS
U TaKTUYECKHE ITPUEMBI TPOBEICHHUS CIICIICTBEHHOTO NCHCTBUS.

Knrouesvie cnosa: cneocmeenuvlii SKCNepUMEHmM, OP2aHU3AYUs, OP2aHU3AYUOHHOE
obecneuenue, makmuieckue npuemsl, 60CHPOU3BEOEHUe.

This scientific article is about treatment of the actual problem questions of carrying
out of investigatory experiment. The author have analyzed the points of view available in
the legal literature on these questions and offered the tactical method of carrying out of
investigatory actions.

Key words: investigatory experiment, interrogation, tactics, tactical method,
reproduction.




