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CYB’€EKTH BJIAJJHUX IOBHOBAKEHb
SAK KOPUCTYBAUYI IEPCOHAJIBHUX JJAHUX

CrarTs mpuCBsUCHA XapaKTEPUCTHIII HOPMATHBHO-IIPABOBHX aKTiB, 1[0 BU3HAYA-
FOTh KaTeropii cy0’€KTIB BJaJJHUX IMOBHOBaXKEHb 1 X KOMIICTEHIIIIO MO0 BUKOPH-
CTaHHS 1 3aXUCTy MEPCOHANBHUX JTAHHX.

Knrwuosi cnosa: cy6’exmu 61a0HUX NOBHOBANCEHD, 61A0A, OP2AHIZAYIHUL NPUH-
yun 61a0u, iHGhopMayitini 8IOHOCUHU, NEPCOHATbHT OaH.

Crarbs IMOCBAIICHA XapaKTECPHUCTUKEC HOPMATHBHO-IIPABOBLIX aKTOB, OMIPCACIIAIO-
X KaTeropuun CY6’LCKTOB BJIACTHBIX MOJHOMOYMH U UX KOMIIETEHIIUIO 110 UCIOIb-
30BaHWIO U 3alIUTE NCPCOHAIIBHBIX JaHHBIX.

Knroueswvie cnosa: Cy6'beKn’Ibl GJIACNIHbIX I’lOJlHOMO'-luIJ, 671acmbsb, OpeaHUu3aAyUOH-
HbLLL npuHyun eiacmu, qubOpMaquHHble OMHOWEeHUA, nepCoHAalbHble oanmvie.

Research paper investigates features of regulations that define the categories of
authorities and their competence on the use and protection of personal data.

Key words: subjects of power, authority, organizational principle of power infor-
mation relations, personal data.

Beryn. Indopmariitne cepemoBuie, mo cPOpMyBaio cydacHe yKpaiHChKE CYCHITBCTBA,
IIO/HS BOMpae 1HPOPMAIliI0 He TUTBKH OQIIIHOTO IMyOIiYyHOTO XapakTepy, a Bce OIbIe HaKo-
MUYY€E TAHUX OCOOMCTICHOTO 3MICTy NP0 KOHKPETHUX Jroieid. CTanorn TEHIEHIIEI0 B PO3BUTKY
iH(pOpMaIiHHIX BIAHOCHH, 1[0 BUHHUKAIOTH Y Mpoleci (yHKIIOHYBaHHS Cy0 €KTIB BIaTHHUX IIO-
BHOB)XEHb, € 30UIBIICHHS OOCATIB BUKOPHCTAHHS MEPCOHANBHUX JaHUX rpoMaisH. OpHOouacHe
3pOCTaHHS PiBHS TEXHIYHOTO OCHAIICHHS CYCIIIBCTBA CHPUSE CIPOIICHHIO HOCTYIy HEOOMExKe-
HOTO KOJIa sIK (pi3UYHUX TaK i IOPUAUIHUX OCI0 A0 MEepPCOHATBHUX JAHUX KOHKPETHOI ocobu. Taki
JIaH1 MOXKYTh BUKOPUCTOBYBAaTHCh HENOOPOCOBICHUMH HAaOyBayaMy B HE3aKOHHUX LUJISX pi3HOMa-
HITHHX IIAXPalChbKUX CXEM 3a U OTPUMAaHHs MaifHa rpoMajisiH. 3a3Ha4eHi TeHICHIIIi PO3BUTKY
1H(GOPMALIIHHOTO CYCIIILCTBA B YKpAiHH 3yMOBWIIA HEOOX1THICTh 3aKPITUICHHS Ha 3aKOHOaBYOMY
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piBHI BiIMOBIAHOTO HampsiMy 3abe3neueHHs iHpopmaniiiHoi 6e3neku. Tak, y m. 13 TpeTsoro pos-
niny 3akony Ykpainu «IIpo OcHOBHi 3acaau po3BUTKY iH(OpMaIifHOTO CyCHiIbCTBA B YKpaiHi Ha
2007-2015 poxm» 3a3HAYAETHCS, IO BUPIIICHHS ITpoOieMu iH(opMaiiiHo1 6e3rmeKn Mae 3IiCHIO-
BAaTHCS IUISIXOM yIOCKOHAJICHHS HOPMaTHBHO-TIPABOBOI 0a3! MO0 3aXKCTY MEPCOHANBHUX TaHUX
[19].V pe3ynbraTi BIOCKOHAICHHS BITYM3HIHOTO 3aKOHOJIABCTBA B 3a3HaueHOMY Harpsmi 01 geps-
Hs1 2010 p. Oyito npuitHaTo 3akoH Ykpainu «IIpo 3aXucT nmepcoHaIbHUX JaHux» [16], mpu3HaueH-
HsI SIKOTO —YTIOPSIJIKYBaTH JIsIIBHICTB 13 (hOpMyBaHHS 1 BUKOPHCTaHHS 0a3 epCOHAIBHHUX TaHUX,
T ABHUIIMTH OPTaHi3alliio MPOIEeciB OXOPOHH Ta 3aXHUCTY IUX BIJOMOCTEH Cy0’€eKTaMH MPUBATHOTO
it myGiyHOTO TIpaBa.

Oco6nuBoro 3Ha4eHHs Il iHpopManiiHOi O6e3neku aepxaBy Ta ii KOOKHOTO TPOMAJSHU-
Ha, Ha Hally AyMKY, HaOyBa€ yHOpPsIKyBaHHS HOPM, 110 BH3HAYAIOTh aJMiHICTPaTUBHO-TIPABOBE
peryatoBaHHs IisUIbHOCTI cy0’€KTiB BJIaJHUX MOBHOBAXKEHbB I110/10 BUKOPUCTAHHS Ta 3aXUCTY Tep-
COHAIIPHUX JaHUX. Taka 3HAYYIIiCTh I[HOTO IMUTAHHS 3yMOBJICHA TBOMAa OCHOBHUMH MPHIHMHAMH:
a0COIOTHIMH 00CATaMHU MEPCOHANBPHUX MAHWX YCIX TPOMAaIsH YKpaiHW, IO OMpPaIlbOBYIOTHCS
Cy0’€KTaM¥ BJIaJHUX MOBHOBa)XEHB, 0OOB’SI3KOBICTIO MEpENaHHS IEPCOHATIBHUX JaHUX IpoMa-
JSTHAMH 1M CyO’€KTaM y TpoIleci peaiizaiii CBOiX KOHCTUTYIIHHHX I'POMAJSHCHKUX TpaB Ta
000B’SI3KiB.

IHocTranoBKka 3aBaaHHsl. MeToIO CTATTi € 3SICYyBaHHS 3MICTy HMOHSTTSA U Koia cy0’€KTiB
BJIaTHUX TIOBHOB)KEHb, & TAKOXK 3araJIbHUX 3acajl Ta MPABOBUX MiICTaB BUKOPUCTAHHS HUMHU TEp-
COHAJIBHUX JaHuX. [IpeaMeToM po3misay B HOCIIIXKCHHI € IPaBOBI HOPMH, 1[0 PETyIIOI0Th CTaTyc
(hi3UYHUX 1 FOPUIUYHUX OCIO sIK Cy0’€KTIB BJIaJIHMX MMOBHOBAXKEHB 1 BU3HAUAIOTH 3arajbHi 3acajin
BUKOPUCTAHHS HUMHM [IEPCOHAIBHUX JaHUX y CBOTH poOOTI.

PesyabraTi 1ocaigKkeHHsi. 3aKOHOJABYC BH3HAUYCHHS ITOHSATTS «CYO’ €KT BIAJIHUX ITOBHO-
Ba)KCHB» MICTUTBCSA B 1. 7 ¢T. 3 Kojiekcy ajMiHICTpaTHBHOTO CylIounHCTBa YKpainu Bij 06.07.2005
p- BiznosigHo 110 11i€1 HOpMH, CY0’ €KT BIaJIHUX IIOBHOBaXKECHB — I1€ OPTaH JIePyKaBHOI BIIAIH, OpraH
MICIIEBOTO CaMOBPSIyBaHHsI, iX MOcaqoBa 4u CiIy)00Ba ocola, HIMHI cy0’€KT MpH 3MiHCHEHHI
HUMHM BJIaJHHUX YIPaBIiHCHKUX (PYHKIIH Ha OCHOBI 3aKOHOAABCTBA, Y TOMY UHCIIi JIEJICTOBAHHX
MOBHOBAXEHBH [7]. AHanoriuHe BH3HAUEHHSA MICTUThCA U y Ilonoxkenni npo €xuny 0asy maHux
CJICKTPOHHUX aJIpec, HOMEPiB, (PakciB (TenedakciB) cy0’€KTiB BIaJHUX TOBHOBAXKEHS [15].

[Teporo kareropieto cy0’€KTiB BlIaJHUX MOBHOBaXEHb € OpraH Aep)kaBHOI Bianu. Sk 3a-
3Havae B. [llamoBaii, HOHATTS JIepKaBHOTO Oprany HaOys10 BXUTKY B XIX CT., KoJIH JepixaBa po3-
mIsiIanach sk 3acid (MexaHi3M), o 00 €KTHBHO Ma€ CKJIaJHy OpraHi3alliio, eJIeMEHTaMH SIKOT €
JiepxaBHi oprand. OpraHiCTHYHI MOMISAM Ha Jep)KaBy MOIIMPEH] 32 aHTHYHMX YaciB, 1 B cepe/l-
HBOBIYY1 BiIOOpaskeH1 B IUTICHIN Teopii, Biomil sik opraniyna [25]. I. EmriHek 3ampornoHyBas,
O CYTI, IUTICHY TEOPII0 JepKaBHUX OPTaHiB: «HEOOXIIHICTh JIEPKAaBHUX OPraHiB BUILIMBAE BXKE
13 caMoi CyTi JIep>KaBH K €JJMHOTO OPTaHi30BaHOTO CO3y» [5, c. 400], ToOTO mepkaBHUI opraH
BU3HAYABCS HUM SIK CTPYKTYPHHUI €JIEMEHT «E€IMHOTO OPraHi30BaHOTO COI03y», IPH LLOMY 3a3Ha-
4aJioCh, IO HE ICHYE «JBOX 0CI0 — 0cO0M JepxaBu i 0codu oprany, siki Oynu 6 Mix coboro y mpa-
BOBHX BIJHOCHHAX; JIepKaBa if opraH, HaBIaKy, yTBOPIOIOTh €AMHE 11iex [5, ¢. 412—413]. Ha iforo
IyMKy, koHcTarye B. IllanoBan, nepxaBa Moxe iICHYBaTH JIMIIE OMIOCEPEIKOBAHO Yepe3 iICHYBaHHS
CBOIX OpraHiB, 1103a SKMMHU BOHA € «IOPUAMYHUM HILLIO», IPOTE OpPraHu BUPAXkKatOTh HE CBOIO BOJIIO,
a BOJIIO JIepyKaBU, TOMY BOHH ITPAKTHYHO HE € caMOIOCTaTHIMU cy0’ekramu mpasa [25]. CydacHe
PO3YMIHHSI OpraHiB JepXKaBHOI BIaaM HE 3MIiHWIO CBOEI OCHOBHOI CYTi, IPOTE PO3LIMPIIIOCEH 32
PaxyHOK ypaxyBaHHS JIOJATKOBHX BaXXJIMBUX O3HaK. Tak, cyuacHuii ropuct H. IIponman mix opra-
HaMU JIepyKaBHOI BJIaJH MPOIMOHYE PO3YyMITH KOJIeTiallbHI Ta (a00) 0MHOOCIOHI OopraHu, HaaijceHi
OPUIMYHO BU3HAUYCHUMHM JICP)KABHO-BIIAJHIMH [TOBHOB)XCHHSMHU i HEOOX1MHUMH 3aco0aMH Ta
MexXaHi3MaMH Il BUKOHAHHS (pyHKIIHN 1 3aBRaHb Aepxasu. LI opranu ¢popMyrOThCS IIUIIXOM BH-
00pIB 1 CTBOPIOIOTHCS IEPHKABOIO, MAIOTh BiAMOBIHY BHYTPIIIHIO OpraHizaliiiny cTpykrypy [22].
Ha nymxy T. Annpycska, opran JepxaBU — 1€ CTBOPEHHUH JepxaBoro abo Ge3mocepesiHbo Ha-
POJIOM KOJIEKTHB YIOBHOBaXXEHUX 0Ci0 (IemyTariB uM JepaBHHUX CIy>k00BLiB) abo oaHa oco0a,
SIKHH (SIKa) Ma€ CBOIO BU3HAYCHY CTPYKTYPY Ta HAALICHUH (-a) BIaJHUMHU MOBHOBAKCHHIMH IS
3IIICHEHHS NIEBHUX JIEPKABHUX 3aBHaHb 1 QyHKIH [2]. B. CyBOopoB BU3HAYaE Jep)KaBHUN OpraH
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SIK YaCTUHY JIEPKaBHOTO arapary, HaJiJIeHOTO JIePyKaBHO-BIaJHUMHU TTOBHOBAKCHHSIMH, 1110 37iiC-
HIOE CBOIO KOMIIETEHLIIIO 32 YIIOBHOBAKCHHSM JIEPYKABU B YCTaHOBICHOMY HUM MOpsAAKy [12]. Yike
LII. MoHTeCK’ € pO3MEXKYBaB y MeXax €JMHOI Jep>KaBHOI BIIaJM TPU BIIAJIN: 3aKOHOTBOPUY, JAEpiKaB-
HOTO YIIPaBIIiHHS, MPABOCYIIS 3 BUOKPEMIICHHSIM OPraHiB, MPU3HAYCHUX IS iX 3midCHEHHS [25].
CyyJacHi HayKOBIIi, FOPUCTH, TPOJIOBXKYIOUH ITF0 TEOPIO, AUISATH 33 XapaKTEePOM 1 3MiCTOM JIePIKaBHOI
JUSUTEHOCTI OpTaHy JIep’KaBHOT BIIaJIH HA OPTaHU 3aKOHOJIABYOT, CYJIOBOI Ta BUKOHABYOT BIaju [2].

Binmosinao 10 ct. 75 KoHctuTynii Ykpainu, € IMHAM OpraHOM 3aKOHOJABUYOT BN B YKpa-
iHi € mapnameHT — BepxoBHa Pana Ykpainu. Ct. 124 Koncrutyii Ykpainu 3akapOyBaia BUKITIOYHE
TIOBHOBAKEHHS POBE/ICHHSA NPABOCY/IA B VYkpaini cynamu, MPABOBI 3aCajy OpraHi3alii AisIbHO-
CTi SIKUX BU3Ha4YEHI B 3aKOHI YKpaiHu «Hpo cyz[oyCTpm i craryc cyani» [21]. Ct. 113 Konctuty-
uii Ykpaiou BUIIUM OpraHoM y cUCTeMi OpFaHlB BHKOHABYO1 BJaau BuzHauae Kabinetr MiHicTpiB
VYkpainu [8], sKkoMy MiIIMOPsSAKOBYIOTECS iHIII OPraHM BHKOHABUOI BIAIHU, CHCTEMa YHHHHX Ha
CHOTOJIHI OPTaHiB JIep)KaBHOI BUKOHABYOI BIIaaM, BU3HAYeHA B Ykasi [Ipesunenta Ykpaiau «IIpo
ONTUMI3aIliI0 CUCTEMH [IEHTPAJILHUX OpraHiB BUKoHaBUOi Biaaan» Bix 09 rpymauas 2010 p. [18].

Jlpyroto xareropieto cy0’€KTIB BIIaJIHUX TOBHOBAXKEHb € OPraHU MIiCIICBOIO CAMOBPSITyBaH-
Hsl, IKHMH € CUTbCHKI, CEJIMIIHI, MiChbKI paJii Ta IX BUKOHABYI OPTaHH, a TAKOX pailoHHI i oOnacHi
paau, SKi MPeCTaBISIOTH CIIUTBHI IHTEPECH TEPUTOPIaIbHUX IPOMAJ] CiJl, CEITUIIL, MICT, 1 palOHHI B
MiCTi paan. BukoHaBIMMH OpraHaMu CiNbChKUX, CEUIIHIX, MICBKHUX, PAHOHHUX Y MICTax paj € ix
BHUKOHABY1 KOMITETH, BTN, YIPABIIiHHS Ta iHII CTBOPIOBaHI pajaMy BUKOHABYI opraHu. BoHu
HE BXOJASATH JI0 OPraHiB JepXKaBHOI BIaAH. 3 OpraHizaliifHO-CTPYKTYpHOTO MO, SIK 3a3Ha4yae
H. IIpoxan, 3nilicHEHHS TOBHOBa)KEHb MICLIEBOTO CAMOBPSIyBaHHS OpraHaMHu Jep>KaBHOI BIaau i
JepKaBHUMHU NIOCAJOBUMU 0COOaMHU He JoycKaeThes [22].

[TepBrHHNM Cy0’€KTOM MiCIIEBOTO CAMOBPSITyBaHHS, OCHOBHUM HOCIEM HOTO (DYHKIIIH 1 O~
BHOBa)XCHb € TEPUTOpialIbHa IpoMaia ceja, CeNuia, MicTa. [IpoTe mepBHHHIM OPTaHOM MiCIICBOTO
CaMOBPSAYBAHHS € IPEACTABHAIIBKUI OpraH, SKUM € BHOOPHUI OpraH — paja, SIKHi CKIaTacThCs 3
JICTTYTATiB 1, BIJMOBIJTHO JI0 3aKOHY, HAMIIJSIETHCS TIPABOM IPE/CTABIIATH IHTEPECH TEPUTOPiabHOI
rpomany i mpuiiMary Bif 11 iMeHi pimeHHs. BukoHaBUi opraHu pan — Ie OpraH, sKi, BiIIIOBiTHO
1o Koncturymii Ykpainu ta 3akony Ykpainu «IIpo micueBe camoBpsayBaHHS B YKpaiHi» Bif 21
TpaBHs 1997 p., CTBOPIOIOTHCS CLTLCHKUMHU, CETTUIITHUMU, MiCBKUMHE, pAHOHHUMH B MiCTaxX pagaMu
JUIS 31IHCHEHHA BUKOHABYMX (DYHKIIH 1 TOBHOBa)KEHb MICIIEBOTO CAMOBPSIIYBAHHS Y MEXax, BH-
3HAYEHUX [UM Ta IHIIUMHU 3aKOHAMU Ta € MiA3BITHUMH ¥ MIJIKOHTPOJIBHUMH BiATIOBIIHUM pajiaM,
a 3 IINTaHb 3/1IHCHEHHSI ICTIETOBAHUX M IIOBHOBAKCHD OPTaHiB BUKOHABYOI BIIAIU — TAKOXK ITiTKOH-
TPOJIHIMH BiITOBITHUM OpraHaM BHKOHABUOi Biaau [17].

TpeThoro KaTeropiero cy0’€KTIB BIAHUX TOBHOBAXKEHB € IMOCAMIOBI Ta CIIy»KOOB1 0co0OH Jiep-
YKaBHUX OPTaHiB BII/IM i OPraHiB MiCIIEBOTO camoBpsnyBaHHs. [lo mocanoBux ocib oprany JepKaB-
HOI BIaiv 3aKOHOM YKpalHH «IIpo nepxaBHy cny>1<6y>> Big 16 TpyIHs 1993 p. 3apaxoBaHO KepiBHH-
KiB 1 3aCTYITHHKIB KEPiBHHKIB JeP’KaBHUX OPTaHIB Ta iX armapary, 1HIINX JepKaBHUX cny>1<6013u113 Ha
SIKMX 3aKOHAMH a00 1HIIMMHU HOPMAaTUBHUMHM aKTaMH MOKJIAJACHO 3A1HCHEHHS OpraHi3alliifHo-po3mo-
PSTUUX 1 KOHCYABTaTUBHO-Topaaunx ¢yHkuiil [14]. To6To, Taka ocoba Ha/llIcHa IEBHUMH BUKOHAB-
YO-po3nopsAAurMy (DYHKIISIMH, 110 3a0e3euye 3A1HCHEHHS YIIPaBIiHChbKUX (DYHKIIH BiAMOBIIHOTO
Oprasy, peajisye KOMIIETeHLII0 OpraHy 1 3[iiCHIOE YIpaBIiHHS IEPCOHATIOM.

Ha Binminy Bix 3akoHy, skuii yrpatuB unHHICTE 01 ciuns 2013 p., mpoexT 3akoHy YKpaiHu
«IIpo nepxaBHy ciyk0y» [23] HE MICTUTh HOPMH, aHAJIOTIYHOI HOPMI IIBOTO 3aKOHY, SIKA YiTKO
BH3HaYaja 0, XTO € IMOCAJI0BOI0 0COO0I0 OpraHy JIepKaBHOI BIIaJH. 3aMiCTh Hel € TPYHTOBHE BH-
3HAYCHHS TePMiHA «JICPKABHHUU CITy>KOOBEIIbY, ITiJl SIKHM ITPOMOHYETHCS PO3YMITH IPOMaJSTHIHA
VYKpainu, KoTpuii 00iifiMae mocaxy Aep>kaBHOI CIyKOM B IepKaBHOMY OpraHi, OpraHi BIaau ABTO-
HoMHOI PecriyOniku Kpum abo ix anmapari, ofepxkye 3apo0iTHY IiaTy 3a paxyHoOK komris Jlepxas-
HOTO OFOJKETY, KpIM BUNAJIKIB, BU3HAYEHUX 3aKOHOM, 1 3/11HCHIOE BCTAHOBJIEHI JUTS i€l Mocaau
MMOBHOBAKEHHSI, O€3M0ocepeIHbO OB A3aHi 3 peati3allico 3aBIaHb 1 BUKOHAHHIM (QYHKIIH aep-
JKaBHOTO Ooprany abo opraHy Biaau ABToHOMHOI PecryOniku KpuM 11070 miiroToBKM MpoIo3u-
il cTocOBHO (hOPMYBaHHS JIepKaBHOI MOMITHKH Y BIIIOBIAHIN cepi; po3poOIeHHs, eKCIIEPTH3H
Ta/abo penaryBaHHs IPOEKTIB HOPMATHBHO-IIPABOBHX aKTiB; HATAHHS aIMiHICTPATUBHHX MTOCIYT;
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3AiMCHEHHS JICP>KaBHOTO HAMIAAY (KOHTPOJIIO); YHPABIIHHS JEPXKABHUM MAaiHOM; YHpPaBIIiHHS
MepPCOHANIOM JepKaBHUX OpPraHiB, peasizauii iHIIMX OBHOBAaXKEHb BiJIMOBIIHOrO oprany [23].
3 HaBEIICHOTO MOYKHA 3POOHTH BHCHOBOK, IO MOHSATTS «II0CAI0Ba 0c00a OpraHy Aep:KaBHOI Blia-
Ili», BU3HAUCHE B YMHHOMY 3akoHi Ykpainu «IIpo mepkaBHy CirykOy», Ta MOHSTTS «IIepKaBHUMI
CIryKOO0BeIb», IO TepeadadeHo MPoeKTOM HoBoro 3akoHy Ykpainu «[lpo mepkaBHy ciryxOy», €
aHajoraMu. Y pa3si MPUAHATTS 3a3HAUYCHOTO NPOEKTY 3aKOHY BHHHUKHE HaraibHa MOTpeda B yHe-
CeHHI 3MiH Jio cT. 3 Konekcy anMiHICTpaTHBHOTO CYIOYMHCTBA YKpaiHU 3 METOIO 3aMiHU TEPMIHIB.
Ha crorosHi mpaBoBuUii cTaTyc MocaoBOi 0COOM BU3HAYAETHCS U 1HIIMMU BiIOMYUMHU HOPMATHB-
HO-TIpaBOBUMH akTamu. OKpeMy TPpyIy cepesl I0CaJoBUX 0CI0 CTaHOBIISATH MPEACTABHUKH OPTaHiB
3aKOHO/aBYO01 Ta cynoBoi Biaau. Ciry>x60Ba ocoba, 3a3nadae H. [IponaH, — 1ie ocoda, sika moCTiHHO
YW TUMYACOBO 3A1MCHIOE (QYHKIIIT IpeAcTaBHUKA Blaau abo o0iiiMae B yCTaHOBI MOcaiy, MOB’s-
3aHy 3 BUKOHaHHAM OpraHi3aliiiHO-po3NOpsAYMX YU aJAMiHICTPATUBHO-TOCIOAAPCHKUX (DYHKITIH.
VY npoekri 3akony Yipainu «IIpo gepkaBHy cirykO0y» [ie TIOHSTTS He BU3HAYCHO, IPOTE HOTO 03-
HaKH{ yBiOpasio B ceOe MOHATTS «Iep)KaBHUH ciy)0oBerby» [22].

CTOCOBHO TOCaI0BOI 0COOM OpPraHiB MICIICBOIO CAaMOBPSIIYBaHHS BapTO 3a3HAYMTH, 1110 1€
0co0a, siKa TPAIfoe B OpraHax MiCIIEBOTO CAaMOBPSIYBaHHS, Ma€ BiOBIIHI ITOCAJIOBI TIOBHOBA-
JKSHHS 1IOJI0 3JIHCHEHHS OpraHi3aiifHo-po3nopsIIYiX 1 KOHCYIBTAaTUBHO-IOPaIINX QYHKIIH Ta
OTpHUMY€ 3apo0iTHY IUIaTy 3a paxyHOK Micuesoro oromxkety [20]. [TocagoBumu ocobaMu B opranax
MICIIEBOTO CaMOBPSIYBaHHS € 0co0H, 110 00ifiMaroTh Taki mocaau: 1) BUOOpPHI mocaau, Ha sKi
0Cc0o0M BUOMPAIOTHCS TEPUTOPIAIEHOKO IPOMAJIO0 (CUTBCHKI, CENUINHI, MiCbK1 TOJIOBH); 2) BUOOPHI
1ocajiv, Ha SIKi 0cOOM MpPU3HAYalOThCS a00 3aTBEPIKYIOTHCS BiJIMOBIIHOIO Pajoio (TOJIOBH, 3a-
CTYITHHUKH TOJIOBH pailoHHOi, palloHHOi B MicTi, 00acHOi paau Touio); 3) mocaau, Ha sKi ocodu
MIPU3HAYAIOTHCS CUTBCHKUM, CENTUIIHIM, MiCEKAM TOJIOBOIO, TOJIOBOIO PAOHHOT, palflOHHOT B MICTi
paau, o0JIacHOT paji Ha KOHKYPCHIM OCHOBI YM 3a 1HIIOK TPOIEIYPOIO — e KePIBHUK CEKpeTapi-
aTy, kepyrounii cripasamu [ 17].

OcTtaHHIO (YeTBEPTY) KaTeropiro cy0’€KTiB BIaIHUX MOBHOBAKEHb, 110 3a3HA4YCHA Y BU3HA-
YCHHI MOHSTTS «Cy0’€KT BIAQJHUX TIOBHOBaXKEHB» y M. 7 cT. 3 Komekcy aIMiHICTpaTHBHOTO Cy-
JIOYMHCTBA YKpaiHU, CTAHOBIIATH iHII Cy0’€KTH HpH 3AiHICHEHHI HUMH BJIaJHHUX YIPaBIiHCHKHX
(yHKIIM Ha OCHOBI 3aKOHOJABCTBA, Yy TOMY YHCIIi JejeroBaHuxX (yHkuiit [7]. Takumu iHIImMu
cy0’€eKTaMi MOXKYTb OyTH MiMPUEMCTBA, YCTAHOBHU i opranizauii Ta HaBiTh (i3U4HI 0COOH, SKIIO
iM JlesieroBaHi MeBHi ynpasiiHchki (yHkuii. Hanpuknan, opranam Ilenciiinoro ¢onny Ykpainu
JeprkaBa JIeNeryBalia MOBHOBAYKCHHS IOJO ICHCIHHOTO 3a0e3leucHHs, 30MpaHHs, HapaxyBaHHs
1 BHIUIATH TIEHCIH TpOMaIsiHaM, BEICHHS OONIKY HAJXO/DKEHb BiJ CIUIATH €IMHOTO BHECKY Ha
3araJbHOO0OB I3KOBE JIepiKaBHE collianbHe crpaxyBaHHs [13]. Tlix BIagHUME yrpaBIiHCBKUMH
(YHKIISIMA BapTO PO3YMITH BJaJlHI IOBHOBAXCHHS B MEXaX JisJIbHOCTI JIEPKABU YU MiCIIEBOTO
CaMOBPSAYBaHHS, SIKi HE HAJIEXKaTh J0 3aKOHOMABUYMX ITOBHOBAKCHH 200 MOBHOBAXXEHB 3IIHCHIO-
Batu npaBocynast. OTxe, y Komekcei aqMiHICTpaTUBHOTO CYIOYMHCTBA YKPAiHU MOHSTTS «CyO €KT
BIIQJHUX TTOBHOBAXKCHBY Y)KUBA€THCS B OLTBII By3bKOMY 3HA4YCHHI, HIXK HOro MOXKHa pO3yMITH,
a/pKe BIIAJHUMH MOBHOBKEHHSIMH € 1 TMOBHOBQ)KEHHS MapliaMEHTy NPUHMATH 3aKOHU ¥ cymy
3I1ACHIOBATH MPABOCYIS.

[TOHATTS «IIOBHOBa)KCHHS» B IOPUANYHIN SHIMKIONEI] TIYMAaYUThCS K CYKYITHICTh TIpaB
1 000B’s3KIB JIEP’)KaBHUX OPTaHiB 1 TPOMaJICEKHX OpraHi3allii, a TAKOX MOCaJ0BUX Ta IHIIUX OCi0,
3aKpITUICHAX 32 HIMHU B YCTaHOBJICHOMY 3aKOHOIABCTBOM IOPSIKY IS 3MIHCHEHHS MOKJIAICHUX
Ha HUX QyHKIiH [26, ¢. 590]. [Ipodecop b. JlazapeB Bu3HaYa€e TOBHOBaKEHHS K KOMILJICKC KOH-
KpETHHX TIpaB 1 000B’s3KiB, sIKI HAJAIOTHCS IS peaizalii mokiaaeHux Ha oprad ¢yHkmiit [10, c.
102]. }O. InpHunIBKa BH3HAUAE TOBHOBAXKEHHS SIK CHCTEMY ITpaB Ta 000B’SI3KiB, HAOYTHX Y JIETIiTH-
MHHH CII0Ci0 JeprkaBolo, IepKaBHUMH OpraHaMH i OpraHaMy MiCIIeBOTO CAMOBPSAYBAaHHS, IX T0-
CaJIOBUMH 0Cc00aMH, THIIUMU Cy0’€KTaMH MPaBOBITHOCHH 3 METOK 3a0€3MEYCHHS MOMXIIUBOCTEH,
noTped Ta iHTepeciB JIOIUHM 1 ITPOMaJSTHIUHA, OKPEMHUX COLIaIbHUX TPYII 1 CYCHIbCTBA 3arajoM
[6, c. 329]. IIoBHOBa)XKEHHIO, K€ PO3IVISAAETHCS SIK €IEMEHT XapaKTEepUCTHKH OpraHiB BIagu i
MICIICBOTO CaMOBPSIAYBAaHHS IX MOCaIOBUX 0¢i0, 3a3Hadace 0. ImpHUIBKA, TpUTaMaHHI TaKi O3Ha-
KH, SIK BJIQJIHICTb 1 JICTITUMHICTB [6, ¢. 329].
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TepmiH «Bnasa» B CHUMKIONEAUYHOMY IOPUIUYHOMY CIOBHHUKY TPaKTY€ThCs Tak: 1) cTo-
CYHKH MDXK JIFOIbMH, KOJM OJIHI KOMaHJIYyIOThb, a 1HII MiJKOPSIIOThbCA; 2) 3AaTHICTh JOCSTaTy Mo-
CTaBJIeHOI METH; 3) CIPOMOXKHICTh COLIaJbHO-TONITUYHOT CUCTEMH 3a0e3MeuyBaTH BUKOHAHHS
MPUWHATUX HEHO pillieHb; 4) crnocid camoopraHizaiii JIFoJAChKOI CIIIBHOTH, OCHOBAaHOI Ha PO3-
MOJUTI (DYHKITIH yIpaBJIiHHSA W BHKOHAHHS; 5) MOXKIIUBICTH 1 3ATHICTh MPOBOJMTH CBOK BOIIO
[3 c. 116]. Y «KopoTkoMy €HIIMKIONEANIHOMY CIIOBHUKY» JTA€THCS TaKe BU3HAYCHHS IIbOMY TEp-
MiHY: «BIasa (CIOBO TPELl. MOXOMKECHHS, O3HAYA€E ITAHYBAHHS, YIIPABIIiHHS, BOJIOMIHHS, BOJIOIAPIO-
BaHH) pos ’SICHIOETBCSI SIK npaBo 1 MOXJIMBICTB PO3MOPSKATHCS YAMOCH 1 KUMOCH, IT1IKOPIOI0YH
cBoiii BoJti. BoHa icHY€ CKpi3b, Jie € cTilike 00’ €IHaHHS JIIoCH: Y CiM’1, BUPOOHUYHX KOJICKTHUBAX,
PI3HOMAaHITHHUX OpraHi3allisx i ycTaHOBax, B yciit fepxasi» [24, c. 121].

3 ypaxyBaHHAM 3a3Ha4€HOr0, MU MOBHICTIO TiaTpuMyeMo 0. INbHUIBKY, SiKa KOHCTATYE,
110 CYTHICTb BIIQJH — 1€ T1AKOPEHHS OTHOTO Cy0’ €KTa IHIIOMY 200 OJTHUX CY0’€KTiB IHIINM Cy0’ €K-
TaM. YHIBEpCaJIbHUI 1 Bce3araabHUN OpraHi3alliifHiid MPUHIIKIT BIAAH — KOMaHyBaHHs. Brana He
icHye 0e3 KOMaHIyBaHHs U TIOKOPH: «BJIaja — L€ COIliaIbHEe 30CePEeHKEHHsS] KOMaHyBaHHS, IO
CIIMPAETHCS Ha OJIMH 200 JICKIbKA MPOIIapKiB abo Ki1aciB cycniibeTBay [4, ¢. 39].

CydacHi HayKOBII PO3IVISIJAIOTH JEep)KaBHO-BIAJHI MOBHOBAXEHHS K KOMIUICKC IPaB
1 000B’s3kiB [1, c. 265]. Tak, T. AHApPYCSK HArOJONIy€E, IO HASBHICTh BIQJHUX IMOBHOBA)XKECHb
O3Hauae, 110 OpTaH JAep>KaBH BIPaBi BCTAHOBIIOBATH (POpMATbHO 00OB’S3KOBI MPUITUCH, TOOTO
HOPMHU TIpaBa 4d iHAUBITyalbHI MPHUIUCH, 1 TOMaraTucs 3a JOMOMOIOI0 BCTAHOBJIECHUX 3aKOHOM
3aco0iB ixHbOro 3xiiicHeHHs [2]. Lro no3umito miaTpumye €. Kynakosa, sika BBaxae, 10 BIAJHI
MMOBHOBAKEHHS JIEPKABHOT'O OPTaHy CKIIAJaI0ThCs 3 FOPUINYHUX TPaB I 311HCHEHHS IeP/KaBHUX
GYHKIIH Ta IOpUANIHAX 000B’SI3KIB, SIKi MOKJIAAIOTHECS Ha Lei opraH AepikaBoro. [IpaBa craroth
peaTbHOI0 MOYKITMBICTIO BUKOHAHHS MTOKJIaeHUX (DYHKIIIH i 30iraroThest 3 000B’s13kaMHu, TOOTO He-
OOXITHICTIO CTOCOBHO JICpKaBH, 3TUBAIOTHCS B €JJHY TIPABOBY KaTETOPil0 IIOBHOBAXKEHE [9, ¢. 12].

OTxe, HEOOXIIHOIO Ta €JIMHOI O03HAKOI Cy0’€KTa BIAJHUX ITOBHOBAXXCHb € 3/IHCHCHHS
HUM BJIaJTHUX ITOBHOBaXXEHb, y PE3YJbTaTI YOO BiH YCTAHOBIIOE HOPMHU TIpaBa UM 1HIUBITyaIbHI
TIPUITMCH 1 32 IOTIOMOTOF0 BCTAHOBJICHUX 3aKOHOM 3aC001B JIOMaraeThes iX HbOro BUKOHaHHs. [Tif-
BOJISIYH MiJICYMOK IIbOMY aHaJIi3y, BBA)KAEMO 3a HCOOX1THE HABECTH BH3HAYCHHS Cy0’€KTIB BIaj-
HUX [TOBHOBaXeHb, chopmynsoBane H. IIponan: «lle opranu aep:xaBHOI BIaax, OPraHU MiCI[EBOTO
CaMOBPsAyBaHHS, IXHI IOCAJIOB1 UM CIIy>KO0B1 0cOOH, 1HIII Cy0’€KTU MPH 3/11HCHEHHI HUMU BIaJ-
HUX YIPaBIiHCHKHUX (DYHKIIIH Ha OCHOBI 3aKOHOJIABCTBA, B TOMY YHCIIi HA BUKOHAHHS JIEJICTOBAHUX
MTOBHOBaKEHb, SIKi HAAUJICHI CYKYITHICTIO MpaB i 00OB’S3KIB JEpKABHUX OPTaHiB i TpOMagChKUX
oprasizamiii, a TaKOXX IMOCAIOBHUX Ta IHIIUX OCi0, 3aKPIIUICHUX 32 HUMH y BCTAHOBJICHOMY 3aKO-
HOJIAaBCTBOM TIOPSIJIKY JIJISl 3MIMCHEHHSI MOKJIaICHUX Ha HUX (YHKIiW» [22]. Y Ouibmiiit yacTuHi
HaBEJCHOTO BU3HAYCHHS MU TIOTOPKYEMOCH 3 aBTOPOM II[OZI0 3MICTY ITOHATTS Cy0’ €KT BITaIHUX T10-
BHOBKEHb, IPOTE BBAKAEMO 32 HEMOYKJIMBE BHOCHTH JIO IIbOTO MEPEITiKy TPOMaIChKi OpraHi3aitii.
Bignosiano 1o ct. 3 3akony Ykpainu «IIpo 06’ erHaHHS TPOMaIsIHY», TPOMAJICHKOI0 OpTraHizaIlieio
€ 00’ eqHaHHA TPOMAJIAH [l 33/10BOJICHHS! 1 3aXHCTy CBOIX 3aKOHHHX COLlIaIbHUX, CKOHOMIUYHUX,
TBOPUHX, BIKOBHUX, HAllIOHAIBHO- KYJIBTYPHHX, CIOPTHBHHX Ta IHIIMX CHITBHUX iHTepeci. Buxomns-
Y i3 HABEJCHOIO BU3HAYCHHS, [POMAJICHKI OpraHi3allil He HaJiJICHI BIaJHUMH TOBHOBAKCHHIMHU.
Tomy, Ha Hamly OYMKY, OUTBII TOYHUM € TaKe BU3HAYCHHS CYO €KTIB BIAJHUX [TOBHOBAXEHB: Op-
TaHU JIEPXKABHOI BIAJM, OPTaHU MICIIEBOTO CaMOBPSIyBaHHs, iX ITOCAIOBI YH CIIYy>KOOBI 0coOw,
JIepKaBHi CIyK00BII, 1HIII FOPUINYHI Ta (I3UIHI 0COOH MPH 3MIHCHEHHI HUMH BIaJHUX (QYHKIIIH
Ha OCHOBI 3aKOHOJIaBCTBA, ¥ TOMY YHCIIi JIEIETOBAHUX MOBHOBaKEHb. [IpH BHKOpPHCTaHHI IIHOTO
BH3HAYCHHS BPaXOBYIOThCSI Cy0’€KTH BCIiX TUIOK JIEPyKABHOT BIIa IH.

OO00B’SI3KOBICTh MEpeIaHHs TIEPCOHANBHUX JaHUX Cy0 €KTaM BJIQJHUX MMOBHOBAXXEHB IMPO-
mucaHa y cT. 28 «MoaenbHOTro 3aK0Hy Ipo iHpopMaTH3aio, iHhopMaIliio Ta 3aXUCT iHpopManii»,
Jic 3a3HaUCHO, 1[0 HIXTO HE BIPABI BUMAraTé BiJ IpoMajsHHHA HaJaHHS iH(popmanii mpo ioro
[IpUBaTHE KUTTS, iH(OpMaLlii, 10 CTAHOBUTH OCOOUCTY UM CIMEIHY Ta€MHHIIIO, BKIFOUAIOUH BiJI0-
MOCTI CTOCOBHO HOTO TIOXOJIPKEHHSI, 3/TOPOB’ S, MOTJISAIIB, TOJITHYHUX 1 PETIHHIX ePEKOHAHb, YH
OTPUMYBATH TaKy iH(OPMAIIIIO IHIIINM YHHOM Oe3 Bodi 1iei ocodu. [Ipore 000B’ 130K rpoMaIsTHUHA
HAJIaBaTH CBOi IIEPCOHANBHI JaHI MOKe OyTH BCTAHOBIICHUI 3aKOHOM y BHUITAJKY, KOJU TaKi JaHi
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HEeoOXiHI A peanizauii opraHaMu Jep>KaBHOI BJIaJd, OPraHAMHU MICIIEBOTO CaMOBPSITyBaHHS
CBOiX MOBHOBaXEHb, YCTAHOBJICHUX YMHHUM 3aKOHOAABCTBOM, Y TOMY UMCIIi 3aKOHOJJAaBCTBOM IIPO
aJMIHICTPAaTUBHI MPaBONOPYLIEHHs TOIIO. ToOTO, HalllOHAJILHUM 3aKOHOJABCTBOM MOXYTb OyTH
BCTAHOBJICHI BUMAJIKU, KOJH TPOMAJISHU 3000B’sI3aHI HaJaBaTH BiJOMOCTI IIPO TPUBATHE KHUTTSI
BiJIIIOBITHUM OpraHaM JIepyKaBHOI BIa M Y OpraHaM MiCIIeBOTO caMoBpsayBaHHs [11]. Ha Hamry
JyMKY, TaKO0 HOPMOKO HEOOXiJTHO JOMOBHUTH 3akoH Ykpainu «IIpo 3aXUCT mepcoHaIbHUX Ja-
HUX», JI€ 3a3HAUUTH TIEPEITiK Cy0’ €KTIiB BIIQJIHUX TTIOBHOBAKEHD, JIO AKUX (Di3HMUHI 0cOOH 3000B’s13a-
Hi IepeaBaTy IePCOHAbHI JaHi, MiACTaBH i YMOBH TaKOi Iepeadi.

3i cBOro 60Ky OpraHu BiaJIHUX IIOBHOBaYKEHb, BIAMOBIIHO 710 «MOIEIBHOTO 3aKOHY TIPO 1H-
(hopmaruzariito, iHpopMarlito Ta 3axucT iHPopMallii», 30008’ s3aH1 3aCTOCOBYBATH 3aX0/IH LIOAO 1X
3aXUCTy Bij po3ronomeHHs. Taki 3aXoau MOBUHHI 3aCTOCOBYBATUCH 13 MOMEHTY OTPUMAaHHS BKa-
3aHUX JaHUX 1 JI0 iX 3HUIICHHS, 3HEOCOOJICHHS UM JI0 OTPUMAHHSI 3T0JIM 0COOU, SIKiH 111 B1JIOMOCTI
HaJexarb, Ha iX po3rojouenHss [11].

[Hmmi 3araibHi MpaBUIIa OpraHi3amii MopsAKY BUKOPUCTAHHS I 3aXUCTy TePCOHATBHUX Ja-
HUX y mporeci poOoTH cy0’€KTiB BIaJIHUX MOBHOBAXKEHB 3/IIHCHIOIOTHCS BIAMOBIIHO 10 3aKOHY
VYkpainu «I1po 3aXUCT NepCOHATBHUX JaHUX» [16], OCKIIBbKU MisSUTBHICTh Cy0’€KTIB BIAHHX I10-
BHOB&)XEHb HE BXOAMTH JIO MEPEIiKy BUHATKIB C(epu MOMMPEHHS il 1Iboro 3akoHy. [IpoTte Taki
OCHOBHI YMHHI 3aKOHH YKpainu, sk «IIpo gepkaBHy ciayx0y», «IIpo cynoycTpiil i cTaTyc cyanisy,
«IIpo micre camoBpsiAyBaHHS B YKpaiHi», «IIpo ciayx0y B opranax MiclieBOro caMoBpsTyBaHHS»,
HE MICTATh 3yCTPIYHUX HOPM, SIKi BU3HAUaIu 6 000B’SI3KHU BiANOBIAHUX Cy0’ €KTIB BIAQAHUX MOBHO-
Ba)KCHb 3aXHIIATH OTPUMaHI HUMU ITEPCOHABHI IaHi.

BucnoBku. OTxe, NO3UTHBHUM MIPUKIIAZOM pealtizalii HopM 3akoHy Ykpainu «lIpo 3axuct
MEPCOHANBFHIX JaHUX» € HOPMHU MPOEKTy 3akoHy Ykpainu «Ilpo mepxkaBHy ciryxkOy», 1€ y CT. 9
BH3HAYCHO IMIJPO3/IiJI, BiIOBIIABHUN 3a 00pOOKY MEepCOHANBHUX JIaHUX, — CIIYKOa TIepCOHATY
[23]. [IpoTe # 1iel HOpMU, HA HAIIy JyMKY, HE IOCTaTHBO, MO0 OUiKyBaTH e(PEKTUBHUX PE3Yiib-
TaTIB 3aXMCTy MEPCOHATBHUX JIAHUX Y TIpolieci poOOTH cy0’€KTIB BIQJIHUX IMOBHOBaXKCHb. Taka
CUTYyalIlisl MOTpedy€e KOpEryBaHHs 3a paxyHOK po3poOku HOpM 3akoHiB Ykpainu «IIpo cymoyctpin
i craryc cynaiBy, «lIpo nepxasny cmyxOy», «IIpo micue camoBpsimyBaHHA B YKpaiHi», «lIpo
ciy’)k0y B OpraHax MICIIEBOTO CaMOBPSAYBaHHs», 5Ki, MO-TIEpIEe, BCTAHOBIIOBAM O 000B’ 30K
LUX OpraHiB Ta iX MpaliBHUKIB 3aXUILATH MMEPCOHANIbHI J]aHi; MO-Apyre, BU3Hadaiu O MocajoBUX
0ci0, BiIOB1IaIbHUX 32 BHYTPILIHIM KOHTPOJIb 3a JOTPUMaHHAM BUMoOT 3akoHy Ykpainu «IIpo 3a-
XHCT MIEPCOHANBHUX TAaHUX»; TO-TPETE, Mepeadadan O BHYTPINTHIO JOKYMEHTAIIIIO, BEICHHS SIKOT
€ 000B’SI3KOBOIO ISl 3aXHCTY TEPCOHANBHAX TAHHX; II0-4YETBEPTE. YCTAHOBIIOBAIH O MiICTaBH U
BHJI TMCIUILTIHAPHOT BIIMOBIAJIBHOCTI 3a IPiOHI OPYIICHHS MPaBUJI BHKOPUCTAHHS NIEPCOHAIb-
HUX JTaHUX.
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