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HNOHSATHUE U COAEP)KAHUE PEAJIM3ALIUN
MEXIAYHAPOIHO-ITPABOBbBIX HOPM B OBJIACTH ITPAB YEJIOBEKA

B crartbe ompenenena npobiema coTpyTHIIECTBA MEKIYHAPOTHOTO U HAIIMOHAITb-
HOTO TIpaBa B PeasM3alliH MEXIyHAPOJHO-IIPABOBBIX HOPM 3AIIUTHI IIPAB YETIOBEKA.
Hapsiny ¢ yHUBepCcallbHBIME JIOTOBOPHBIMH MEXaHH3MaMH MEXTyHapOTHO-TIPABOBBIX
HOPM B 00JIaCTH 3aIIMTHI IIPAB YEJIOBEKa CYILECTBYIOT TAKIKE PErMOHAIbHbIE TI0TOBOP-
HBIC MEXaHHU3MBbI, OTPAXKAIOIINE 0COOCHHOCTH Pa3INIHBIX PETHOHOB. CIICU(HIHOCTH
PErMOHANIbHBIX JOTOBOPHBIX MEXAHU3MOB 3aKJIFOYAETCs B TOM, YTO PU3HAK, XapaKTep-
HBI{ 7151 OTHOTO PETMOHA, MOKET OTCYTCTBOBATh B IpyroM peruoxe. Hanpumep, npa-
BIJIA, TIPUCYIIUE apaOCKUM TOCYAapCTBaM, T JCHCTBYIOT MCIaMCKUC PEIUTHO3HBIC
MpaBUIIa, MOTYT He BcTpedarbesi B Appuke win Amepuke. [lonoxenus B Koncturymm
AP, cBsi3aHHbBIE ¢ MEXIYHApOAHO-IIPABOBBIMUA HOpPMaMH, elie 0ojiee KOHKPETU3UPO-
BaHbl B MHBIX 3aKOHOJATEIbHBIX aKTaX, IJIe YCTAHOBJIEHO HEMOCPEICTBEHHOE MIpUMe-
HEHHME MEeXIyHapOIAHO-IIPaBOBbIX HOpM. [lof BHYyTpUroCy1apCTBEHHBIM OpraHU3aLu-
OHHBIM MEXaHU3MOM ITOHHUMAETCS COBOKYITHOCTh OPTaHOB, JCHCTBYIOIIUX B IIEIISIX
obecrieueHMs] peau3aiy MEXIyHapOJHO-IIPABOBBIX HOPM B c(hepe MpaB UETIOBEKA.
[lox nmpaBoBoO#i AEATENTHLHOCTBIO TAKUX OPraHOB MIOHUMAETCS pa3padoTKa, IPUHATHE U
MIPUMEHEHHE NPaBOBBIX aKTOB. Takas JesTeIbHOCTh OCYILECTBIISIETCS 3aKOHOIATe b~
HBIMH, ACTIOJTHUTEIEHBIMH, CYCOHBIMH, TIPABOOXPAHUTEIEHBIMA OpraHaMH.

Kntouesvle cnosa: medxcoynapoonoe u HAyUoHAIbHOE NPABO, 20CYOAPCMBEHHOe
VHpaesienue, npasad 4enoeexd, Npasosas 3auuma, npasosoe obecnedeHue, npasumes-
cmeo, peanuzayus, 0OOPoHA, aKyuoHep, 2ocyoapcmeo, pecucmpayisl, oouee npago.

VY crarTi BU3HAYeHO NpobieMy CHiBIpali MiXKHAPOTHOIO Ta HAIIOHAILHOTO TpaBa B
peaizanii Mi>KHApOJHO-TIPAaBOBHX HOPM 3aXHCTY IpaB JronuHu. [lopsin 3 yHIBepcambHU-
MH JIOTOBIpHUMH MeXaHi3MaM# MI>KHAPOTHO-ITPABOBUX HOPM Y T'ajTy3i 3aXHCTY TpaB JItO-
JIMHH iCHYIOTh TAaKOXK pETi0HAIBHI JOTOBIpHI MEXaHi3MH, 110 BiJ0OpaskatoTh 0COOIHUBOCTI
pi3HUX perioHiB. CrienudiuHiCTh perioHaIbHUX JOTOBIPHUX MEXaHi3MiB IOJIATAE B TOMY,
110 O3HAKa, XapaKTepHa JJIsl OHOTO PETioHY, MO)Ke OYTH BiICYTHBOIO B IHIIIOMY PETriOHi.
Hanpukian, mpaBmia, BIacTHBI apaOCEKUM Jep)kKaBaM, JI¢ JIFOTh iCIIAMCBKi PeliriiHi
MpaBuiIa, MOXKYTh He 3ycTpiuarics B Adpuri un Amepuii. [Tonoxenns 8 KonctuTyii
AP, oB’s13aH1 3 MiXKHAPOIHO-TIPABOBUMH HOPMAaMH, I11¢ OUTHIIT KOHKPETU30BaHI B 1HIINX
3aKOHO/IaBYMX AKTAX, JI¢ BCTAHOBICHO OE3MOCEpEIHE 3aCTOCYBAHHS MiKHAPOIHO-TIPa-
BOBUX HOPM. I1ix BHYTPINIHEOAEPKABHUM OPraHi3alliiiHIM MEXaHI3MOM PO3YMIETHCS
CYKYIHICTh OPraHiB, 110 JiI0Th 3 METOKO 3a0e3MeueHHs peaisallii MiKHAPOAHO-IPaBo-
BHX HOPM Y chepi ripas jomHn. I1ix paBoBoro isUTBHICTIO TAKHX OPraHiB PO3yMI€ThCs
PO3po0OKa, MPUHHATTS i 3aCTOCYBAHHS MPABOBUX aKTiB. Taka AiSUTBHICTE 3MIHCHIOETHCS
3aKOHO/IaBYNMH, BUKOHABYNMH, CYZOBUMH, TIPABOOXOPOHHUMH OpTaHAMH.

Knrwouoei cnosa: misxxcnapoone ma nayionanvHe npaso, 0epicasHe YNpasuinHs,
npasa a0OUHU, NPABOBULI 3AXUCT, NPasoge 3abesneuents, ypsao, peanizayisi, 0oopo-
Ha, akyionep, 0epaicasd, peecmpayis, 3a2aivHe npaso.
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The article defined the problem of mutual relationship of international and munic-
ipal law about realization of international legal norms in the field of human rights.
In the field of human rights protection mechanisms of universal agreement, along
with the specific features of different regions, reflecting regional agreement there are
mechanisms of international law. The specifics of the agreement is that a region which
is common to other regions may be in terms of regional. For example, the existence
of islamic religious rules for arab countries in Africa or America can be found in the
usual manner. International legal norms of international law in the Constitution of the
Republic of Azerbaijan in connection with the application of the provisions of other
legislation more specifically, is set to direct. Internal legal mechanism to ensure the im-
plementation provides a set of norms of international law in the field of human rights,
as the operating body. Speaking of such a body of legal activity, development, and im-
plementation is planned adoption of legal acts. This activity implements the legislative,
executive, judicial, law enforcement agencies.

Key words: international and municipal law, public administration, human rights,
protection of human rights, legal support, power, realization defense, shareholders,
government, incorporation, common law.

VYuuteiBas, 4TO MOUYTH BCE rocynapcrsa mupa sapistorca wieHamu OOH, MoXHO cuuTarh
Yeras OOH yHuBepcaabHBIM IPaBOBBIM (PyHIAMEHTOM IPaB UEJIOBEKA.

KonBeHlIMu yHUBepCcaJAbHBIX NMpaB 4ejoBeka. [locie 18-TuineTHUX MOATOTOBUTENIBHBIX
pador ['enepansaoe Cobpanne OOH mpursio B 1966 roqy mBa MEeXTyHApOTHBIX MakTa — Mex-
IyHapomHbIN [1akT 00 SKOHOMHYECKHX, COIMATBHBIX U KYIBTYPHBIX TpaBax U MexTyHapOIHBIH
[TakT 0 rpakJaHCKUX U MOJUTHYECKUX MpaBax. B 1976 rony 3Tu nakTsl BCTYIWIN B CHITY TOCHE
parudukanum 35 rocynapcreamu. CornacHo ceeneHusm 3a 2013 rox, MexayHaponnsiii [Takt 06
9KOHOMHYECKHX, COIMAIBHBIX U KyJIBTYPHBIX TpaBax moamucanu 160 rocymapets, a MexmyHa-
ponusblii [IakT 0 rpakIaHCKUX M HONIUTHYECKHUX MpaBax — 164 rocymapcrsa. [lanublil dhakT qaer
OCHOBAHHE I0JIaraTh, 4TO MAKTHl HMEIOT II00ATBbHYIO CHITY U BIHMSHUE.

B nepuoa xononHON BONHHBI pa3nudye UICOIOTHUECKUX B3MII0B 3anana 1 BocToka ObL10
CBSI3aHO C HEMOATOTOBJICHHOCTBIO U HENPHHATHEM MAKTOB B TEUCHUE JIUTENILHOTO BPEMEHU. 3a-
naj, npuHuMaromuii Esponeiickyto KoHBeHIUIO 0 mpaBax 4ellOBEKa B KaueCTBE MOJAETH, ObLI
MPEIPacoIoKeH K OrpaHMUYEHHIO TIOJIOKEHHUH MaKTOB. 3arnaaHble eBpONeicKie rocyaapeTna s
3aIIUTHI YeJTOBEKa OT TOCYAapCTBEHHOTO BMEIIATEILCTBA OOIBINE TOBEPSIIOT CyAaM M OBLIH 3anH-
TEpecoBaHbl B Peajn3ally IpaB, 3aKPEIUICHHBIX B IaKTaX IIOCPEACTBOM CyIoB. locynapcTBa xe
BOCTOYHOTO OJIOKa OBLTH 3aMHTEPECOBAHBI B 3AIINTE IKOHOMUYECKUX, COIIMANBHBIX U KyIETYPHBIX
IIPaB YEIOBEKA M BO3JIOKECHUH Ha TOCYIAPCTBO 0OCCIIEUECHHS COOTIOICHNUS STHX TPaB.

Bwmecre ¢ Bcemuphoii Jleknapanueil npaB uesoBeKka JaHHbIE IIaKThl UMEHYIOTCS «builiioM o
[IpaBax 4eJI0OBEKa». B 11e10M NoAINCcaHnue U BCTYIUIEHUE B CUILY NIAKTOB [IPEBPATUIIO YTONUYECKHE
UJeH, CBSI3aHHBIC C IIPaBaMU YEJIOBEKA, B CUCTEMY 00s3aTeIbHOM NPABOBOM CHIIBI. JTO SBISETCS
©a30BBIM JOTOBOPHBIM MEXAaHU3MOM B pealn3alliyd MEXIyHapOAHO-IPABOBBIX HOPM B 00nacTu
IIpaB YyeJloBeKa.

Mexaynaponaslii [1akt 00 SKOHOMHYECKUX, COITHATBHBIX H KYJIBTYPHBIX IIPaBax SBISIETCS
OCHOBHBIM KOMIUIEKCHBIM JTOKYMEHTOM B OOJIaCTH YHHUBEPCAIBHON 3aIIUTHl YKOHOMHYECKHX, CO-
LMAJIBHBIX U KyJIbTYpHBIX ITpaB. B [lakTe npasa pasnenensl no yactaM. Ilepas wacte I1akra ycra-
HaBJIUBACT TpaBa YeJIOBEKA, CBI3AHHLIC C CAMOOIPEICICHIEM, BO BTOPOH JaCcTH — 0053aTeIbCTBA
rOCyJapcCTB, MoANHcaBmuX [1akT, B TpeTheil YacTH — OCHOBHBIC TapaHTHH, B YCTBEPTON YaCTH —
HUMIUIEMEHTALUS [1aKTa, B MSTOH Y4acTH 3aKpEIUICHbI BONIPOCH!, CBSI3aHHBIC C TOAMHCAHUEM U 3a-
KITIOUUTEIbHBIMU MOJIOKCHUSMH.

B ITakTe yacTHUHO OMpeeNeHbl SKOHOMUYECKHE MTpaBa (CcTaTbu 6—8), colualbHbIC MpaBa
(crarbu 9—12) u kynsTypHbIe npaBa (ctatbu 13—15). ComntacHo crarbe 16 Ilakra, y4acTHUKH-TOCY-
JapcTBa 00sI3YIOTCS MPEACTABIATh JOKJIAAbl O MPUHUMAEMbIX HIMHU MEpax M O MPOrpecce Ha MyTH




Po36ydosa depacasu i npasa: numanHs meopii ma KOHCMUMYUItiHOI NPAKMUKU

K IOCTHXKEHUIO COONIOACHNUS NPaB, MpU3HaBaeMbIx B 3ToM [lakTe. Bee moknaapl mpeacTaBisitoTcs
I'enepanbHomy cexperapto OOH, KOTOpBII HanpaBisieT WX SK3EMIUISIPbI Ha PACCMOTPEHHE B DKO-
Homuveckuil 1 CouunanbHblii COBET B COOTBETCTBUH C MOJIOKEHUAMHU HacTosulero Ilakra. ['ene-
panbHblii cekpetaps OOH Taroke NpenpoBOXkAaeT CIEeLUATU3UPOBAHHBIM YUPEKICHUAM IK3EM-
IUBSIPEI TOKJIQJOB FUTH JIIOOBIE COOTBETCTBYIONIME YACTH MOKJIAIOB YUACTBYIONIMX B HACTOSIIEM
[TakTe TrocymapcTB, ITOCKOIBKY TaKMe JOKITAIBI FIIM YacTH JTHX IOKIAJ0B OTHOCATCS K JIIOOBIM
BOIIPOCAM, BXOJISIINM B PAMKH 00S3aHHOCTEH BBIIICYyKa3aHHBIX YUIPEKICHUN B COOTBETCTBHH C UX
y4penuTeNbHbIMU akTamMu[2, c. 133].

[TakT HE mMpemycMaTpuBaeT NPOLEAYPY OJJa4l WHAUBUYATbHBIX JKa100, OTHAKO JIOTIOJIHH-
tenbHbIN [IpoTokon ot 10 nexadps 2008 roga 3akperuiser JaHHYIO MPOLenypy.

MesxayHnaponssiii [TakT o rpakJaHCKUX U MOTUTHYECKUX TPaBaX CYUTACTCS BCECTOPOHHUM
KOMIUIEKCHBIM KOAU(DUINPOBAaHHBIM JOKYMEHTOM B c(pepe YHHUBEPCAIbHOM 3alIUThI IPaXIaHCKUX
Y NoJIUTUYEeCcKUX npaB. IToT [TakT Takxe, kak MexxayHapoaHbiii I1akT 06 SKOHOMUYECKHX, COLH-
aNbHBIX M KyJbTYpHBIX IpaBax, pa3ziesieH Ha yacTu. llepBas yacth [lakra ycTtaHaBiuBaeT mpasa
YeJI0BeKa Ha CaMOOMpeIeIeH e, BTOpas 4acTh — 00s3aTeNILCTBA TOCYAaPCTB, moanucaBmmx [laxT,
B TPEThel YacTH — OCHOBHBIC rapaHTHH (ctathu 6—11), B ueTBepTOl yacti — KomuTeT 1o npasam
yenoBeka (cTatbu 28—45), B IATON yacT — orpaHuueHust (cTarbu 45—46), B IECTOM YacTh 3aKpe-
TIJICHBI BOIIPOCHI, CBSI3aHHBIE C TIOANMCAHUEM H 3aKITFOUYNTEIbHBIMU TOJIOKEHUSAMHE (cTaThh 46—53).

Hononnurensuslil IIporokon k Ilakry, npenycMaTpuBaromuil Ipouerypy nojadyu UHIUBU-
JyaJbHBIX kayno0, ObuT mpuHAT 19 nexabps 1966 roga I'enepanbaoit Accambneeit OOH. B co-
orBeTcTBUH ¢ [Iporokonom Komurer mo mpaBam yenoBeka BIIpaBe MPUHUMATh K PACCMOTPEHUIO
KaJI00bl OTJENBHBIX JIML, HAXOAALIMXCS MOJ] IOPUCAUKLINEH rocynapcTBa, €ciid 3TO TOCYAapCTBO
sBnsieTcst yuactHukoM [lakta u yrBepamio Ilporokon, a Takxe nmpusHaer nosHomouus: Komure-
ta. HactynuBmmii ¢akt u ZeHCTBHS paccMaTpUBAIOTCS cpa3y IMOCHe BCTYIUICHUS B ciily Ilakra u
[Iporoxomna miast aTX rocymapcTB. OcOOCHHOCTH JaHHOU MPOIEAYPHI 3aKITI0YaeTCs TAKKE B TOM,
YTO BCE BHYTPUTOCYIAPCTBEHHBIE CPEACTBA JOKHBI OBITh MCUEPITAaHBl M AHOHUMHEBIC KaIOOBI HE
MIPUHUMAIOTCSL.

15 nexabps 1989 roma I'enepansHoit Accambieeit OOH ObL1 pUHST BTOPOi (paKyIbTaTHB-
HbI porokoa MesxxayHaponHoro Ilakra o rpakJaHCKUX U IOJIMTUYECKUX IIPaBaX, HaIIPaBIEHHbIN
Ha OTMeHy cMepTHOH ka3Hu. CornacHo [IpoTokony, peanu3anus npaBa Kax10ro Ha )KU3Hb CBA3aHa
C OTMEHOW CMEPTHOM Ka3HU. YUYaCTHUKU-TOCYAapCTBa MOTYT MPUMEHATh CMEPTHYIO Ka3Hb JIUILIb
B [ICPUOJ BOMHEI 3a Oosiee cephe3Hble HapymeHns. DyHKINU KOHTPOIIST COOTIOCHUS TIOJIOKESHUH
[Ipotokona ocymectBistoTest KoMmuteToM 1o mpaBaM 4eaoBeKa.

YHHBepcaJbHBIE JOTOBOPA O CIEMU(PHUISCKHUX TIpaBax YeIoBeKa. JTH JOTOBOpa HaIlpaBIie-
HBI Ha 3alIUTy KOHKPETHBIX NpaB denoBeka. K atum moroBopam otHOcsaTcs: Konsenmust ot 1948
rojia 0 MpeIyNpexXACHUH IPECTYIUICHHSI TeHOIM A U Haka3aHuu 3a Hero, Konsenmus ot 1965 romga
00 otmeHe Bcex (hopM pacoBoit nuckpumuHaiuy, KorseHnms ot 1984 roma npoTHB NBITOK U APY-
THX KECTOKUX, OECUSIIOBEUHBIX HIIM YHIKAIOIINX JOCTOMHCTBO BUOB OOpAIlleHUs] U HaKa3aHWUs,
Kounsennus ot 2006 rona o npenoTBpalleHuy HaCUIbCTBEHHBIX UCUE3HOBEHUH BCEX JIMILL.

Cpenu MexIyHapOIHBIX JIOTOBOPOB, HAMIPABICHHBIX Ha 3aILUTY OTACIBHBIX Ipynn (KeH-
LIUH, Je€Tei, MUTPAaHTOB, OEKEHIIEB U Jp.), MOXKHO OTMETUTH Ciefylolue Joropopa: KoupeHus
o craryce OexenieB or 1951 roga, KoHBeHITMS 0 MONMTHYECKUX MpaBax eHIuH oT 1952 rona,
KoHBeHITUS 0 TMKBHIAIMK BceX (GOPM JTUCKPUMHHAIIUHN TPOTUB KeHIUH oT 1979 rona, Konsen-
nus o npasax gerei oT 1989 roma, KoHBeHnus o 3amuTe mpaB BeeX TPYISIIUXCS-MUTPAHTOB U
yieHoB ux cemert ot 1990 roga, Konsenmus o 3amure npas naBanuaos oT 2006 roza.

PernonajibHble 10TOBOPHBbIE MeXaHU3MbI. Hapsay ¢ yHHMBepCallbHBIMH JOTOBOPHBIMHU
MEXaHU3MaMH MEXyHapOIHO-IIPABOBBIX HOPM B 00JaCTH 3aIIMThI NIPaB YeJIOBEKa CYIIECTBYIOT
TaK)Ke pPEerHoHalbHbIC JOTOBOPHBIE MEXaHU3MBI, OTPAYKAIOIINE 0OCOOCHHOCTH PA3IMYHBIX PErHo-
HOB. CrienupUuHOCTh PETHOHAIBHBIX JOTOBOPHBIX MEXAHHW3MOB 3aKIIIOYAeTCS B TOM, UTO IMPH-
3HAK, XapaKTEepHBIN JUIsl OHOTO PErHoHa, MOXKET OTCYTCTBOBaTh B APYroMm peruone. Hampumep,
MpaBuiia, MpUCYIUe apadCKUM rocyaapcTBaM, Iie ASHCTBYIOT UCIaMCKUE PEIUTHO3HbIE IPaBUJIa,
MOTYT HE BCTpPEUaThcs B AQpuke min AMEpHKe.
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OCHOBHBIM JIOTOBOPHBIM MEXaHM3MOM B 00JaCTH 3alllUTHI MIPaB YenoBeka B EBpore sBisi-
etcst EBponeiickas KonBeH1Ms 0 3a1uTe IpaB 1 OCHOBHBIX CBO0O/] YenoBeka. KoHBeHLus, MOIH-
canHas B roponie Pume 4 Hosi6pst 1950 rona, coctout u3 59 crareii, 32 OCHOBY B3SIThI ITOJIOKEHUS
Bceobmieit [leknapanun o mpaBax uenoBeka ot 1948 rona.

ITepserit paznen Konsenruu (crareu 1-18) umenyercs «I[IpaBa n cBOOOABI» U 3aKpeTIsIeT
Takue QyHIaMeHTaJIbHEIC IIpaBa M CBOOOBI, KaK MIPaBO HA JKU3HB, 3allpEIICHIE MBITOK, IIPaBO Ha
cBOOONy W HETPHKOCHOBEHHOCTH, ITPAaBO HA CIIPABEIJIMBOC PEIICHHUE Cyaa, IPaBO HA YBAKCHHE
JMYHOM JKU3HU M CEMEHHOMN KU3HH, CBOOOy MHEHHSI, COBECTH W PEIIUTHH, CBOOOTY COOpaHuil 1
00bEIMHEHUH, TPaBoO Ha Opak, NPeAOTBPAlICHHUE TUCKPUMUHAIIH.

Bropoit paznen Koneeniun (crateu 19-51) HaswiBaeTcst «EBponeiickuit Cyn mo mpaBam
yenoBeka». EBponeiickuii Cyn TonkyeT HOpMbl KOHBEHIIMHU, €r0 pelieH s IPU3HAI0TCs Tocyaap-
CTBaMHM-y4acTHUKaMu KOHBEHLIMM M MPUMEHSIOTCS B HAI[MOHAJIBHOM 3aKoHonarenbcTBe. K aToi
KoHBeHIIMM B pa3inuyHble MepHOAbl ObLUTH MPUHATHI JOTIOJTHUTEIbHBIE POTOKOIBL.

Esponeiickas Coyuanvras Xapmus. Ipunsita 18 oktsa6ps 1961 roga. Esponetickas Corpanb-
Hast Xaptusi, nepecMorpernas B CtpacOypre 3 mast 1996 roxa, yrBepik/ieHa ¢ COOTBETCTBYIOIITMHA
3asieHusIMH [ 1, ¢. 43]. OcHOBHAas 11elTb XapTHU 3aKIFOYaeTCsl B 00SCIIEYCHUH CO3/IaHHs YCIIOBUH,
obecrieunBarommx 3(hHEKTHBHOE OCYIIECTBICHHE TpaB YenoBeka. CortacHo XapTuu IpaKaaHe JTro-
0011 M3 CTOPOH UMEIOT IIPABO 3aHIMAThCS HA TEPPUTOPHH JTI000H APYTOil CTOPOHBI JII000H MPUHOCS-
e I0XO ICATEILHOCTBIO Ha PABHBIX OCHOBAHHUSX C TPAXKJIaHAMU STOM CTOPOHBI, 32 HCKITFOYCHUEM
OrpaHUYCHUH, BBI3BAHHBIX BECKUMU SKOHOMHUYECKUMH WIIH COLIMATBbHBIMU MTPUYUHAMH.

Hapuscckaa Xapmus ona Hoeou Esponvi. [lapuxckas Xaptus 111 Hooit EBpornbl kak ouH
13 BKHBIX JIOKyMEHTOB B 00JIaCTH 3allUTHI IpaB yesioBeka noanucana 19-21 nos6psa 1990 rona
IJIaBaMH rocynapcTB-ydacTHHKOB Ha [lapmkckoit Kordepenmm CoBemanus o 6e301acHOCTH U
corpynanuectBy B EBpore [6, c. 32]. B coorBercTBHu ¢ [Tapmkckoit XapTueit mpaBa 1 0CHOBHBIE
CBOOOJIBI YeNoBeKa MPUHAIE)KAT BCEM JIOISIM C POKICHUS, OHH HEOTHEMIIEMBI U TaPaHTHPYIOT-
csl 3aKOHOM. VX 3ammra W COlEeHCTBHE UM — BBICIIAs O0sI3aHHOCTH rocyaapcTB. CoOmtoneHne n
MOJTHOE OCYIIECTBIICHUE TIPaB M CBOOOJI YEIOBEKA SIBIISCTCS OCHOBOW CBOOOIIBI, CITPABEINBOCTH
1 Mupa. B XapTun 3akperuieHs! Cieayolue mpaBa u cBOOO/IbI YelloBeKa: cB000/Ia CJI0Ba, YECTH U
JIOCTOMHCTBA, COBECTH; CBOOO/Ia BBIPAKEHHs CBOETO MHEHHST; CBOOO/IA aCCOIMAIINN U MUPHBIX CO-
OpaHmii; cBoOo1a epeABIKEHHS; TPABO BIaJIeTh COOCTBEHHOCTHIO; €AMHOINYHO HIIU COBMECTHO
C IPYTHMMH 3aHUMAThCS TPEANPUHUMATENBCKON IEATEIbHOCTBIO; MOJIb30BaThCsl CBOMMU COLIUAIb-
HBIMH, 5KOHOMHYECKUMU U KyJIbTYpHBIMU NpaBamu [ 35, c. 2].

Medicamepuranckas Koneenyus no npasam uenosexa 0buia npuHsTa Ha MexaMeprkaHCKON
Kondepennmu no [TpaBam Yenoreka, nmposeaeHHoM 22 HOs0ps 1969 roxa B Can-Xoce, U BCTYITH-
na B cuty 18 mromst 1978 rona. Konsennus ve parudunmposana CIIA, Kanamoit 1 HEKOTOpbIMH
KapuOCKMMH TOoCyZapcTBaMH, HO 3Ta KOHBEHIWS chIrpana BaXKHYIO POJb IPH Iojxade kanod B
Mexamepukanckuii Komutet no IlpaBam Yenoseka u Mexamepukanckuii Cyn no Ilpasam Yerno-
BEKa 3a HapyIIeHue ero nonokeHuid. Cy/1 Kak JOBOJIBHO CIIOXKHASI CUCTEMA ITPHHSI JI0 HACTOSAIIETO
Bpemenu 6onee 100 pemennii o aemy.

B nepeune npas u cB0o0O, MPOBO3MIIANICHHBIX B MekaMepuKaHCKOH KOHBEHIIUH, HE OTpa-
JKEHbI HEKOTOPbIE MPaBa, 3aKpeIuieHHbIe B MeX/1yHapoJHOM MaKTe O IPaKAaHCKUX U MOJUTHYE-
CKUX TpaBax, TaKWe KakK: IPaBO Hapoja Ha CaMOOIIpeesIeHUE, MPAaBO STHUUECKHUX, PEITUTHO3HbIX
U SI3BIKOBBIX MEHBIIWHCTB I10JIb30BaThCS CBOEH KyJIBTYpPOil, HCIIOBEI0BATH CBOIO PEIUTHUI0, UCIION-
HATH CBOM OOPSI/IBI, @ TAKIKE TIOITB30BATHCS POJIHBIM SI3BIKOM | JIp. [7, ¢. 257

l'ocynapctBa-ygacTHuKH KoHBEHITHH 00S3yIOTCSI yBakaTh IpaBa M CBOOOIBI, 3aKpeIUICH-
Hble B KOHBeHIMH, 00eCTIeYrBaTh ISl BCEX JIMII, HAXOASIIUXCS O] KX FOPUCAUKIIMEH, CBOOOIHOE
U TIOJTHOE OCYIIECTBICHHE THUX NMpaB U CBOOON 0e3 KaKoH-1100 AMCKPUMHUHAIUH IO MPU3HAKY
pachl, [IBETa KOXKH, M0, S3bIKA, PEJTUTUH, TOTUTUIECKUX WM HHBIX YOS)KIACHNH, HAIMOHATBHOTO
WJIM COLIMAJIBHOTO MPOUCXOXKIEHUS, SKOHOMUYECKOTO, COCIIOBHOTO MJIM KaKOTO-JIM00 HHOTO COLH-
AJIBHOTO IOJIOKEHUSL.

g ocyuiecTBieHus MpaB WK cBOOO/, 3aKperuIeHHbIX B KoHBeHIMH, rocynapcTBa-yqact-
HUKHU OOSI3YIOTCSI IPUHIMATh B COOTBETCTBHH CO CBOMM HAIIMOHAJIBHBIM 3aKOHOIATEIECTBOM H
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KOHCTUTYIIMOHHBIMH MPOLIEAYPAMHU JIPYTHE COOTBETCTBYIONIME Mepbl. Kak 1 B IpeAbIAYIINX MEXK-
JYHapOJIHO-IIPABOBBIX JOKYMEHTaX IO 3alllUTe MpaB ueloBeKa, B 3Toi KOHBEHLIMU Takxke 3aKpe-
IUICHBI JIMYHAs cBOOOa, cB0OOa 00BEIMHEHHI, IPAaBO COOCTBEHHOCTH, CBOOOIA NEPEABIIKEHHUS.
Kaxxp1il umeer npaBo Ha cBOOOAY M JIMYHYIO HENPUKOCHOBEHHOCTh. HUKTO He MOXeT OBITh JIH-
IIeH CBOOOJBI TIPH YCIIOBHH, UTO ATO 3apaHee HE ONPEIeNICHO B KOHCTHTYIIHH H 3aKOHE ToCyaap-
CTBa-y4acTHHKA (CTAThs 7).

CpaBHUTEIbHBIN aHAIU3 AEATEIBHOCTH €BPOIEHCKUX U aMEPUKAHCKUX PETMOHAIBHBIX Op-
TaHOB TI0 3AIIUTE NPAB YEIOBEKA MOKA3BIBACT, YTO 3TA JEITEIFHOCTh MOKET OBITh (peKkTHBHOM
JIUIIb Ha OCHOBE CXOJICTBA MOJIMTUYECKUX CHCTEM, MOJUTUYCCKOH M MPABOBOH CTAOMIBHOCTH,
UCTOPUUECKOTO OMBITA, OIM30CTH YPOBHSI COIIMATbHO-IKOHOMUYECKOTO PAa3BUTHS, OOIINX MPABO-
BBIX Tpaauluii. Beimeykazanusie (hakTopsl HOAPOOHEE Pa3bsCHAIOT MPUUYMHY yCIleXa JAesTelbHO-
ctu EBponeiickoii Komuccuu u Cyna mo mpaBam yesioBeKa Mo cpaBHEHHIO ¢ JlaTuHckoit Amepu-
KOii. JlesITeIbHOCTh MHCTUTYLIMOHAIBHBIX MEXaHU3MOB I10 3allIUTEe NPaB YelloBeKa TaKke cyiada u
B Azuu [8, c. 651].

Xors o conepskannto Amepukanckas Kousennwmst o [IpaBam Yenoseka, npunsitas Opra-
Hu3anue Amepukanckux [ocymapcTB depes3 aBa AecSITHIETHSI Tocie AMepukaHckon Jlekmapa-
MU O TIpaBaXx M 00sI3aHHOCTSIX YesioBeka oT 2 Masi 1948 rona, cxogurest ¢ EBpornetickoit KoneHu-
i MpaB 4YeJI0BEKa, OJJHAKO OTPAXKaeT M HEKOTOPhIE JOMOIHUTENbHBIC IpaBa. K JONONMHUTEIbHBIM
MpaBaM OTHOCSITCSI PABEHCTBO KaXKJIOTO TIEpe 3aKOHOM (cTaThs 3), HallMOHAJbHBIE TpaBa (CTaTbs
20), ydacTie B 00IIeCTBEHHOW XU3HU (CTaThs 23) M MUHUMAaJIbHBIE COLMANIbHBIC TIpaBa (CTaThs
26). Takue mpaBa, Kak MpaBo Ha padoTy (cTaThs 6) U MpaBo Ha oOpa3oBanue (ctares 13), 3aKpe-
IIeHHbIe B MexnyHapoaHoM [1akre 06 9KOHOMHYIECKHX, COIHATBHBIX H KYITBTYPHBIX IIpaBax, Ha-
LIIA CBOE OTPaKEHHE B JONOJIHUTEIBHOM POTOKOJIE, TpUHATOM 17 HosA0ps 1988 roga (Can-Cainb-
Bajiopckuit [Iporokon). IIpotokon oT 8 uroHs 1990 roga 00 OTMEHE CMEPTHOW Ka3HU 3allpeTHI
CMEPTHYIO Ka3Hb KaK B MUPHOE€ BpeMs, Tak U B IepuOA BOWHbBI. Bo BTOpOM citydae rocyaapcTBo
BIIpaBE BHECTH OTOBOPKY B CBSI3U C 0CO00 TSHKKUMHU MTPECTYIUICHUSIMH.

Ad¢ppurancras Xapmus [lpas uenosexa u Hapodos. XapTus MPUHITA TOCYIapPCTBAMH-Y4aCT-
Hukamu Oprannzanmu Adpukanckoro Equnctsa 26 ntons 1981 ropa B HaiipoOu, BeTymia B cuity
21 oxts10pst 1986 roga. B cratbe 1 XapTum oTMeuaeTcs, 4TO TOCyapCTBa-yIaCTHUKH, OIITHCAB-
LK€ 3TOT JOKYMEHT, IPU3HAIOT MPOBO3IVIAIICHHBIE MTPaBa, CBOOOIBI U 00S3aHHOCTH ¥ IPUHUMAIOT
3aKOHOJATENIbHbIE U HHBIE MEPHI JUI UX PEeaTU3aLiH.

B ommume or asmarckux cTpaH, AQpUKaHCKHE TocymapcTBa co3maimu B 1981 romy peruo-
HAIBHYIO OpraHHU3aIHIO 0 IIPaBaM YeIOBEKa, MPUHIB APPHKAHCKYI0 XapTHIO O MMPaBax YeIOBEKa
W HApPOJOB, NPEAYCMAaTPUBAIONIYIO CIEIH(DUUISCKIEe OCOOCHHOCTH 33/1ad TOCYHapCTB-YIaCTHHKOB
1 KOHTUHEHTa. B 3TOM noKyMeHTe Ha nepeiHHi IUIaH BbIABUIAOTCS BOIPOCHI CaMOOIIPEAEIEHUs,
00pBOBI C KOJTOHHATM3MOM M HHOCTPAHHBIM TOCIIOZICTBOM, IPOOIEMBI COIMATBHO-IKOHOMHIYIECKOTO
Y KyJIBTYPHOTO Pa3BUTHS, OCYIICCTBICHHS CYBEPEHHBIX ITPaB Ha MPUPOIHBIC OOTaTCcTBa U PECYPCHL

B XapTuu g0monMHUTENBHO MPUBEJEH TIEPeUeHb IPAKIAHCKUX, MOJIUTHYECKUX, YKOHO-
MHUYECKHX, COLMAJIBHBIX M KYJIbTYPHBIX MpPaB, yCTaB COACPKUT TAKKE KOJJIEKTUBHBIC MpaBa,
B KOTOPbIE BKIIOUEHBI PABEHCTBO, CAMOOIpeie/IeHHe, IPaBo Ha MUP U Ha 3[I0POBYIO OKpYKa-
o1yIo cpeny. Kpyr aTUX «KOJJIEKTHUBHBIX IpaB» HEsACeH W B Hacrosuiee BpeMs. B Xaprtuu
TaK)ke OTMEUCHBI 00S3aHHOCTH Ka)KIOTO IMepel CBOeH ceMbell W 00MmEeCTBOM, rOCYIapCTBOM
U WHBIMH IPaBOBBIME OOIIECTBAMH M MEXIyHAPOIHBIM coodmecTBoM. Eme moguepkuBaercs
TOT (pakT, YTO IMOJIE30BAHME TAPAHTHPYEMBIMH IIPAaBaMU OTPAHHUHMBACTCS OOS3aHHOCTBHIO HX
OCYIICCTBICHHUS C YIETOM IIPaAB APYTUX, KOIIIEKTUBHOHN 0€30IaCHOCTH, MOPAJIH U OOIIECTBCH-
HOTO MHTEpeca.

Baxzoe mecTo B XapTuu 3aHsUTH TaKHE MPaBa, KaKk MPaBo Ha MEXTyHAPOJHbIH MHUp U 6e30-
MACHOCTh, HAa Pa3BUTHE, Ha OJIATOMOIYYHYIO OKPYXKAIOIIYIO Cpely U HHBIE MPaBa, UMEIOIIHIE 0CO-
0oe 3HaueHHe IS JIMKBUIAIUK OCTAaTKOB KOJOHUAIM3Ma U JJIsi CBOOOIHOTO Pa3BUTHUA AQPHUKU.
Xaptus npeaycMoTpena Takxke co3nanue Komuccuu o npaBam 4enoBeka U HAPOIOB.

B Xaptun, B omnuue ot EBponeiickoit 1 MexxaMepruKkaHCKOW KOHBEHIIMH, TIPOBOUTCS pas3-
JIMYME MEX1y €AMHUYHBIMY HapYLIEeHUAMH NPaB UHAUBUIOB U TEMH, KOTOPbIE «CBUIETEIbCTBYIOT
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O CYIIECTBOBAHWM MHOTOYHCIICHHBIX CIIy4a€B MAcCCOBBIX U I'pyOBIX HApyIICHHWH MpaB 4eIOBeKa
U mpaB HaponoB» (crathbs 58). Ecnn AdpukaHckas KOMUCCHS, U3YYUB COOOIICHUS, IPUXOAUT K
BBIBOJY O HAJIMYMHM B TOW MJIM MHOM CTpaHe CUCTeMaTHYeCKUX HapyILEeHUH MpaB yesJoBeKa U paB
HaApOJOB, OHA W3BeIaeT 00 3ToM AccaMONIEI0 IITaB rOCYIapCTB U MPaBUTENBCTB. 110 mopydeHuro
Accambiien KoMuccenst MpoBOAXUT BCECTOPOHHEE PACCIIENOBAHIE TAKUX CIIYYaeB U MPEICTABISICT
€l CBOM JOKJIAJ C BRIBOJAMH U PEKOMEHAAIUSMH.

OO0513aHHOCTh OCYIIECTBIICHHSI MOHUTOPUHTA XapThH Bo3naraetcs Ha Adpukanckyro Ko-
MHCCHIO I10 ITpaBaM YeJ0BeKa M HApOJOB, U B 3Ty KOMUCCHIO MOTYT 00paTUTHCS C KATOO0H KepT-
BbI HAPYIIICHUS MPaB YEIOBEKa, HEMIPABUTEIbCTBEHHBIC OPTaHU3AIMH U HHBIC JIUIIA.

K nHBIM KOHBEHIMAM A(PUKM MOXHO OTHECTH A(PHKAHCKYIO XapTHIO O TpaBax JIeTeH,
npuHATYI0 B Htoie 1990 roma, a Takxke JOMOJHUTEIBHBIN MPOTOKON K BaHIKylnbCKOWM XapTHU O
npaBax appuKaHCKUX >KeHIIMH, TpuHATHIH 11 urons 2003 roxa.

Cosgert Jluru Apabckux I'ocynapctB Ha Cpennem Bocroke npunsin 15 centsiOpst 1994 roga
ApalbcKyro XapTUIO O IpaBax 4ejoBeKa. Ee MOoIoKeHusI COOTBETCTBYIOT B OCHOBHOM BceoOmeit
Jexnapanuu nipaB 4enoBeka u [lakram o mpaBax yenoBeka ot 1966 roma. OmHako, TOCKOIBKY
9TH TIOJIOKEHUS He PaTU(UIIMPOBAHBI HUKAKUM TocymapcTBoM, 22 Mast 2004 roga Obuia NMpUHSTA
nepecMoTpeHHast Bepcus ApaOckoii XapTuu o mpaBax venoBeka. [locie cenpMoil patudukanim
Xaprus BcTynuia B cuiy 15 mapra 2008 roza.

Kontpons 3a Xaptueil ocymectsisier Apabckuii Komuter mo npasam uenoBeka, coCTOs-
LM U3 CEMU HE3aBHCHUMBIX JIUI[. DTOT OPTraH YIOJTHOMOYEH PACCMAaTPUBATh TOJIBKO OTYETHI TOCY-
JapCTBa, a IOTOMY HE BIIpaBe 3aHUMATbCA WHAWBUYATbHBIMH KaJl00aMu.

Konsenmust CHI™ o 3ammure npas yenoBeka. Konenmust moanucana 26 mast 1995 roxa B
Mumncke. B crarbe 1 KoHBeHIIMM 0TMEYaeTCsl, YTO JOTOBAPUBAIOIINECS CTOPOHBI 00ECICUHBAIOT
Ka)XIIOMY YeJIOBEKY, HaXOMSMIEMYCs IO/ UX IOPUCAUKINCH, TIpaBa U CBOOOIBI, H3II0KEHHEIC B Ha-
crosieit KonseHmumn.

Me:xaynapoanble OpraHu3alMOHHbIe MeXaHM3MBbI. B 1e1oM MexayHaponHble OpraHu-
3aIlMOHHO-TIPABOBbIC (MHCTUTYIIMOHAIBHBIC) MEXaHU3MbI PeaTH3alii MEXTyHapOHO-TIPABOBBIX
HOPM BKJTIOUAIOT TOCYZIapCTBA, OPTaHU3AIUH U OPTaHbl (KOMUTETHI, KOMUCCHH, CylIeOHBIC OPTaHbI).
OHM OCYIIECTBIAIOT CBOIO ACATEIBHOCTH TIOCPEICTBOM BCTPEY, NIEPETOBOPOB, KOH(PEPEHIIHHA, CO-
[JIACUTEJIbHBIX KOMHCCHUH, CyneOHOTro pa3orpareibCcTBa.

B omnpenenenuu Mecta v poiy TOW MM HHOW OpraHu3allMoHHON (hOpMBI B poLiecce peaiu-
3allMy HOPM MEXAYHApOJHOTO MpaBa BaKHBIMU (DaKTOpaMHU SIBIISIOTCS YPOBEHb COTPYIHHYECTBA,
KOJIMYECTBO YYaCTHUKOB, 3aNHTEPECOBAHHBIX B PACCMOTPEHUU KOHKPETHOTO BOIPOCA, CPOUHOCTH,
CIIOXKHOCTH PacCMaTpUBAEMOI0 BOTIPOCA.

MesxayHapomHble OpraHU3aIlMOHHBIE MEXaHU3MBl PEATH3aIliH MEKIyHAPOIHO-TIPABOBBIX
HOPM B c(hepe TpaB YeIOBEKa YCIOBHO MOKHO OOBEANHHUTE C YHUBEPCATHHBIMU M PETHOHAIBHEI-
MU OpPTaHU3AIMOHHBIMU MEXaHU3MaMHU.

YHuBepcajibHble OPraHU3alMOHHbIE MeXaHU3MbL. B Tiporiecce peannsanuu MexTyHa-
POAHO-TIPABOBBIX HOPM B cpepe MpaB YyeIoBeka 0c000e MECTO 3aHUMAET HEMOCPEICTBEHHO Onepa-
TUBHAs JESITEIbHOCTh MEXYHAPOAHBIX MEKIPABUTEIbCTBEHHBIX Oprann3aunid. OHU co3aroTcs
JUI KOOpPAMHALIMK COTPYJHHYECTBA TOCYAapCTB B OINpeesieHHON cepe U OKa3bIBalOT B Ipele-
Jax BO3MOXKHOCTH TOCYIapcTBaM HEOOXOAMMYTO TIOMOIIIb B PEaIM3aliuy JOTOBOPOB B KOHKPETHOM
cdepe corpyaamdecTBa. [ocymapcTBa B CBOIO 09epeh CIIOCOOCTBYIOT IOCTIDKCHUIO IIEJICH, TT0-
CTaBJICHHBIX B YCTaBaX MEKIYHAPOAHBIX OpTaHM3aIINI.

Yrto KacaeTcsi MpaBOBOTO OOCCIEUEHUS pealn3alliy MEXIyHapOIHO-TIPABOBEIX HOPM, TO
MEXKIyHAPOJHBIC OpraHU3alMd MOTYT HAJICISAThCS BEChbMa IMPOKUMHU M Pa3HOOOpPA3HBIMHU TOJI-
HOMOYMsIMA. OHU IPUHUMAIOT KOHKPETU3UPYIOIINE aKThl (HarpumMep, Jlexmapanus o mpuHIunax
MexayHapoaHoro npasa 1970 ., npunsrtas [enepansHoii Accam6bneeit OOH) u akThl TOJTKOBaHHS
(Pesomonust Tenepanibaoit Accambnen OOH ot 14 nexabpst 1974 rona o0 ompeselieHnn arpec-
CUM), OCYLIECTBISIOT KOHTPOJIb 32 UCIIOJIHEHHUEM MEXIYHApOIHBIX 00s3aTenbCcTB (00CyKIeHHE
JOKJIa0B O Mepax IO HCIOTHEHHIO 00s3aTeNBCTB, 00CyKAeH!HE dP(HEKTHBHOCTH pPeaTn3aliy 10-
TOBOPOB, OCYILECTBICHUE MTPOBEPOK U T. JI.).
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MexayHapoIHbIE OPraHU3allMU UIPAIOT BaKHYIO POJb B Pa3pELICHUH MEXTYHApOAHBIX
Y HAaLlMOHAJILHBIX CIIOPOB B c(epe mpaB uenoBeka. OHU MOTYT MPEAOCTaBIATh O1aroTBOPUTEIb-
HBIE YCIIYTH B CIIOPE O TOJIKOBAaHWHU M MPUMEHEHUH MEXKIYHapOIHO-IIPABOBBIX HOPM (HaIIpuMep,
IOHECKO). Oz ocymiecTBISIOT (GYHKIMHA W TPABOIPUMEHUTEIBHBIX OPTaHOB — OT BBISICHECHHS
00CTOSATENBCTB IO MPUHATHS pelieHui. MexmyHapomHble opranu3amun (aesTeabHocTs CoBera
bezonacnoctn n Mexaynapoanoro Cyma OOH) taxke MpUMEHSIOT CAaHKIINH.

Mexanuzmbl OOH. Mexanusmsbl peanmmzanuin OOH no mpaBam 4enoBeka OCHOBBIBAIOTCS
n6o Ha forosopa OOH, nrbo Ha ycraB OOH. Pazniune mexxay oprann3anusMu, OCHOBAHHBIMH Ha
JIOTOBOpE WJIM YCTaBe, IMECT 3HAUCHHE Ha MparMaTHdeckoM ypoBHe. OpraHn3aiy, OCHOBAaHHbIC
Ha ycTaBe, GUHAHCUPYIOTCS WICHCKUMH B3HOCaMU yyacTHHKOB OOH; opranusannu, OCHOBaHHbIC
Ha JIOTOBOpPE, GUHAHCUPYIOTCS JIMIIB 32 CYET JOOPOBOJIBHBIX BBIILIAT rOCYAapCTB-YYaCTHHKOB J10-
roBopa. B pamkax oxpanutenbnoii cucrembl OOH nmMerorcst Takue oprabl, Kak Cy/bl, TPUOYHAIIbI,
KOMHTETHI, CIICIIHAIbHBIC MPOIeCCyaTbHbIE MEXaHU3MBI, PA0OUUE TPYIIIBI, JOKIATIUKH, KCIEP-
THI U IIPEICTABUTENH. B HacTosIIee BpeMsl IEHCTBYIOT CIICIYIONIHE CYAbl H TPUOYHAITBI:

* Mexnaynaponusiii Cyn [IpaBocynust (I'aara);

* MexayHapoaHbIi YTOJIOBHBIN CY/I;

* MexIyHapOIHBIN YrOJIOBHBIA TpUOyHAI 110 ObIBIIeH FOrocnasuy;

* MextyHapoIHbIH yroNoBHBIN TpuOyHan o Pyanne.

K cynam n tpubynanam (rubpuaHbie TpUOYHANbI), CO3AAHHBIM Ha OCHOBE B3aHMHOTO CO-
rnacust OOH u HaIMOHATBHBIX NMPABUTEILCTBEHHBIX OPTaHOB, OTHOCSTCS CIEAYIOIHUE:

» CnieuunanbHslii cyn no Ceeppa-Jleone;

* YTOJIOBHAS TPYIIIia Cy/a U aneUIILMOHHBIN ¢y ropona Jumu (Bocrounstit Tpulynan Tumop);

* Muccust OOH no nenam Bpemennoit agmunuctpauuu B Kocose, I'pynmna Cynos Kocoso;

* UpesBrruaitaeie cyneOHbIe manaTel B Kambomke.

Mexaynaponuslii Cyn IlpaBocyaus paccMaTpuBaeT TOJIBKO J1e€1a MEXKAY MEXKIOCYIapCTBEH-
HBIMH WM MexnpaButenbcTBeHHbIME opranmzanusiMu (FOHUCE®, Becemupnas Opranuzanuvs
3apaBOOXpaHEHUs), a JIMIA WK HEIIPAaBUTEIHCTBCHHBIC OPTaHU3AINH B IOPHCINKINI0 MexXTyHa-
poxunoro Cyna IIpaBocynus He BKIItoUeHbI. MexayHapoaHbli YronoBHbIi Cyll, Cy0NpOU3BOCTBO
Mo JiesiaM, MOCTyNUBIINM B MexayHaponaubii YronoBuslit TpuOynan HOrocnasuu u Pyannsl, a
TaKXe MHbIe THOPHUIHBIC YTONOBHbBIE CY/bl, OCYILECTBISIOTCS OCPEACTBOM CBOUX COOTBETCTBY-
IOLIUX TPOKYpOpoB. JIniia He MOTYT OBITh CyTUMBI B KOH(UACHIHAIBHOM Mopsake. HecmoTps Ha
9TO, 9TH TPUOYHAJbI CYMTAIOT HENPABUTEIHCTBEHHBIE OPTaHU3aLMH U MHbIE HENPaBUTEIbCTBEH-
HBIC OpTaHbl COBETHUKAMH B CYACOHOM IPOIIECCe.

Kpome Toro, cymecTByroT HeCyneOHbIe OpTraHbl KBa3HCYIeOHOTO XapaKTepa, CO3aHHbIC Ha
JIOTOBOPHON OCHOBE, K KOTOPBIM OTHOCSTCS CJIEAYIOLIHE:

» KomuTeT 1o npaBam 4eoBeKa;

» KomuTer 1o IMKBUAAIIMY PACOBON AUCKPUMHUHAIINM;

» KoMuTET IPOTUB IBITOK;

* KoMuTeT 10 TUKBUAALNU TUCKPUMUHAIIMK B OTHOIICHUH YKEHIIHH.

Jlo co3nanus 3TUX OPraHoB JMLA 00paILAIMCh K TOCYAapCTBAM C COOTBETCTBYIOIIMMHU J0-
TOBOPaMHU ISl CO3/1aHMs COOTBETCTBYIOIUX OpraHoB. OIHAKO 3TU KBa3UCyAE€OHbIE OpPraHbl OCY-
LIECTBISAIOT TOJBKO OIpeesieHHbIe Mepbl. DTH OpPraHbl HE MO3BOJISIOT TOCYAapCTBaM OKa3bIBaTh
BIIMSIHUE HA MOCIEACTBUS CBOeH nesTenbHocTU. MHble opransl u npoueaypsl OOH umeror Heno-
CTaTOUHBIC WM HecyaeOHbIe momHoMouns. B mocnennee Bpems padoune rpynmsl OOH Havamm
MIPUHUMATDH B CBSI3U C apecTaMi 00OCHOBAaHHBIC PEIICHHS, ITOICPKUBAIOIINE PA3BUTHE MEKIY-
HapOJIHOTO IIpaBa.

Tpubynanet OOH Ha 0oeooprotl ochose. HecMOTps Ha TO, YTO CYIIECTBYIOT MHOTOYHCIICH-
HBIC JEKJIapalnu, CTAaHIapTh, TOTOBOPA B CBA3M C IIPAaBaMM YeJIOBEKa M TyMaHUTApHBIM IPaBOM,
ObUTH CO3/1aHBI Cy[eOHbIC U KBAa3UCYJACOHBIC OPraHbl Uil PACCMOTPEHHUsS AeT TOJIbKO HA OCHOBE
Aty 13 HuX: (1) Ha ocHoBe Pumckoro JloroBopa — MexayHaponusiid Yronosuslii Cyz, (2) Mex-
nyHaponHoro IlakTa o rpakAaHCKUX U HOJIMTUYECKUX MpaBax U ero (akyl1bTaTHBHOIO MPOTOKOJIA
— KomureT no npaBam 4enoseka, (3) KoHBeHIINU MPOTHB MBITOK U JPYTHX KECTOKUX, OecyenoBey-
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HbBIX WA YHWXAIOMHUX JOCTOUHCTBO BU/J0B 06paLueH1/1$1 ¥ HakazaHus — Komurer IMPOTHUB TBITOK,
(4) KonBeHuuu no TuKBUAAIMU BeeX GOPM PacoBOr AUCKPUMHHALNMU — KOMHUTET 10 TUKBUALIUN
pacoBoil AMCKpUMHUHALINY, (5) PaKy/lIbTaTUBHOTO MPOTOKoja K KOHBEHIIMHU MO JTUKBUAALUU BCEX
(hopM IHCKPIMUHALINY IIPOTHB KEHIINH — KOMHTET 10 JTHKBHIAINY TUCKPUMHHAIIMU B OTHOIIIC-
HuM xeHmuH [ 10, c. 7].

Tpubynanvt OOH, ocnosannvie na ycmage, u unvie mexanuzmul. K 3TUM TpubyHaIaM OTHO-
cates: Mexxnynaponusiii Cyn [paBocynus (["aara), MexxayHaponubiid YroioBHbid Cyn ObIBIICH
IOrocnasun, Beiciiast Komuccenst OOH no mpaBam uenosexa, [Iponenypa 1503, Ilponenypa 1235,
Mexnynaponnas Opranuzanus Tpyna, Beicimas Komuccust OOH no nenam GeskeHIies.

TemaTnueckre MEXaHU3MbI — ITO MEXaHHU3MbI, COCTOAIIUE U3 CIICHHUAIBHBIX JOKJIAJYUKOB,
HasHaueHHbIX Komuccueit OOH no npaBaM denoBeka Ui pelIeHHs IpoOieM, BO3HUKAOMIUX B
pa3IMyYHBIX 001acTAX MPaB YeNoBeKa U pa3IMUHbIX cTpaHax. CrenuanbHble JOKIa 4K OTYUTHI-
BAaIOTCS O NpojesianHoN padote nepen Komuccueil mo npasam yenoBeka.

BHyTpurocyiapcTBeHHbIii HOPMATHUBHBIH MexaHu3M. OCHOBHOU II€NIbIO, CTOSIIEH B
HACTOsIIIee BpeMs Mepel ToCyaapcTBaMH Kak OyIyIIMMH HOCHUTEISIMHU OO0s3aTeNCTB B OOIACTH
IIpaB 4yeJIOBeKa, ABJSETCS pean3anus npas. [ocyapcTBa 1Mo NpeasoroM cBoel He3aBUCUMOCTH,
PYKOBOZICTBYSICH IPUHIUIIOM TEPPUTOPUAITBEHOTO CYBEPEHUTETA, HE MOTYT M30€KaTh pean3anuu
IIpaB 4€JI0BEKA U 3aLUTHI B paMKaX CBOMX TEPPUTOpUI. MexayHapoJHbII KOHTPOJIb U MEXAHU3MBI
HCIIOJIHCHMA 3aBEpIIAOT HAIITMOHAJIbHBIC Cy,Z[e6HI)Ie MMpoueaAyphbl U UTPAIOT BCIOMOTATCJIbHYTO POJIb
B CJTa0BIX OTpacisIX IMPU OCYHICCTBIICHUN IPEBECHTHUBHBIX MECP OTHOCUTCJIIbHO HAPYHICHUS rocyaap-
CTBEHHBIMH OpTraHaMH NpaB YeJloBeKa, yCTPAaHEHUH HapyLIeHH 1 Ha3HAaYeHUH Haka3aHui. Beibop
CPEZCTB peau3aliy MpaB YeJI0BeKa Ha HAIMOHAJIBHOM YPOBHE YCTaHABIMBAETCS HHIAUBHYaIbHO
OTAENbHBIMU rocy1apcTBaMu. MexayHapoIHOE PaBO yCTAHABIMBAET ONpeieIeHHble MUHUMAJIb-
HBIC CTaHIAPTHl B TaHHOW o0nactu. Takum oOpa3om, TocynapcTBa 00s3aHbL:

* CO3/1aBaTh BO3MOKHOCTH peaIn3alliy ITPaB YeIoBEeKa Ha HATHOHAIFHOM YPOBHE B 00ecIe-
qmuBaTh AP (PEKTHBHBIC HAIMOHAIBHBIC TPABOBBIC CPEACTBA MIPU IIPABOHAPYIICHHN;

* paccienoBarh MperoiaracMble MPaBOHAPYIICHUS W HAYaTh YTOJIOBHOE NPECIIeIOBAHNE
MPECTYITHUKOB IIPH 0CO00 TSHKKUX MTPABOHAPYIICHUSX;

* BBITIAYMBATh KOMIICHCAIIUH JKEPTBAM IIPABOHAPYIICHUI UM 00eCIeunBaTh X PeaduiIn-
TalUIO;

* IPeIOTBpALLATh IPEAoiaraeMble MPaBOHAPYLICHHUS.

TocymapcTBo CBOOOIHO OMpEeNseT, Ha KaKUe OpraHbl CIeIyeT BO3IOKUTH 3TH 00S3aHHO-
ctr. Kpome cyneOHBIX OpraHOB, ONPEIeNIOINX OTBETCTBEHHOCTD 32 HapyIICHHE IIpaB YeIOBeKa,
MOKHO OTMETHUTb TaKUE OpraHbl, Kak OpraHbl aIMUHUCTPATUBHON BIIACTH, HAL[MOHAJIbHbIE KOMHUC-
CUH B 00JTACTH MPaB YEIOBEKa, HHCTUTYT OMOYICMEHA.

A. ObecmieunBath mpaBa 4enoBeka d((GEKTUBHBIMHI IPABOBBIMHU CPEICTBAMH 3aIUTHL. Oc-
HOBHBIE JIOTOBOpA B 00JIACTH IIPaB UEJIOBEKA NMPHU3HAIOT IPaBO 00KAJOBaHMS PEUICHUI rocyaap-
CTBEHHBIX OPraHOB, HAPYLIAIOIIUX IIpaBa JIUI] Ha HallMOHaIbHOM ypoBHe. Ctarbs 2 MexyHapoa-
Horo IlakTa 0 rpaxIaHCKUX M MOJUTHYECKUX MpaBax 0043yeT rocyaapcTBa 00ECICUUTh TH00MY
AUy, IpaBa U CBOOOABI KOTOPOTO HapyIIeHbl, 3((EKTUBHBIC CPEACTBA MPABOBOM 3AIIUTHI, JaXKe
€CJIM OHU HapylIeHbl TOCYJapCTBEHHBIMU YMHOBHUKaMU. B ctarbe 13 EBponeiickoii KonBenuun
I10 ITpaBaM YeJIOBEKa OTMEUAETCs, YTO KaXKIbI, YbH ITpaBa U CBOOO/bI, IPU3HAHHBIE B HACTOALIEH
KonBeHnmm, HapymeHsl, IMeeT MpaBo Ha 3()(EKTHBHOE CPEICTBO IIPABOBOMN 3aIIUTHI IO BMEIIa-
TENFCTBA HAIIMOHAIHHBIX TIOJTHOMOYHBIX OPTaHOB, IeHCTBOBABIINX B odurraapHOM KadecTse. Co-
OTBETCTBYIOIIAs CTAThsI MPEAyCMaTpHUBAETCS U B cTaThe 25 Amepukanckoit KonBeniuu mo npasam
yenoBeKka u crarbe 23 A¢pukanckoil KonBeHnnu mo mpaBaM denoBeka. [lpyrue 1orosopa B 3TOH
00JacTi mpeLycMaTpUBAOT HATIMYHME TAKOH HOPMBI IIPaBa, COMNMAaCHO KOTOPOH >KePTBHI HAPYIICHHUH
MpaB 4YeJoBeKa 0 OOpalleHus] B MEXIyHApOIHbIe OPraHM3allMU JOJKHBI TIPOUTH BCE MECTHBIC
CpeACTBa IPABOBOI 3ALIUTHI.

b. O6si3aHHOCTH pacciiefoBaHusl, IpecieoBaHusl U Haka3aHus. M3 pemenunit Komurera
OOH no npaBam yenoBeka, EBponeiickoro u Amepukanckoro Cyza o nmpaBam 4eiloBeKa CIeIyeT,
YTO B ClIyyasX NPUMEHEHUS MBITOK M HapyLIeHHs IpaBa Ha JKU3Hb MJIM HACUJIBLCTBEHHBIX MCUE3-
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HOBEHHUH JTIIO/IEH B COOTBETCTBUH C HAI[MOHAIBHBIM 3aKOHO/IATEIbCTBOM TOCYIapCTBEHHbIC OPTaHbI
IyTeM npecieaoBaHus U 3((HEeKTUBHOTO pacciel0BaHUs T0JKHBI HAKa3aTh OTBETCTBEHHBIX 32 3TH
Hapyiuenusi. ComtacHo npaktuke Mexkamepukanckoro Cyna 1mo mpaBaM uYeloBeKka, MpaBuiia am-
HUCTHM HE OTHOCATCS K HaKa3aHHSIM JIML, OTBETCTBEHHBIX 3a HapyLIEHHs yKa3aHHBIX MPaB WM
MIPECTYIIEHUSI IPOTUB YEJIOBEYECTBA.

C. OO6s13aHHOCTB TI0 00ECTICUCHNIO KOMITEHCAINEH. Psi MK TyHapOmTHBIX U pernOHANIBHBIX
JIOTOBOPOB OXBAaThIBAET HOPMBI, OIPEIEIIAIONINEe KOMIIEHCALMIO 32 HapyLIEHUE IpaB YelloBeKa.
JlaHHBII BOIIPOC 0COOEHHO SICHO OTpakeH B cTaThe 6 KOHBEHIIMHU MO JIMKBUIAIIUN PACOBON JTUC-
KPUMHHAIINY U B cTaThe 24 KOHBEHIUM 0 MpeI0TBpaIeHUH HACHILCTBEHHOTO HCYE3HOBEHUS BCEX
moaert ot 2006 roga. TouHo Takxke B cratbe 14 KoHBEHIIMM MPOTUB MBITOK OTMEYAETCs, UYTO To-
CyllapcTBa JIOJKHBI 00€CIIeUrBaTh MOJIHOE BOCCTAHOBJICHUE TPAB KEPTBHI MBITOK HEOOXOIUMBIMU
CpeACTBaMU NPaBOBOM 3allIMTHI U MIPU3HABATH UX MIPABO Ha MOJyuYeHHUE CIIPABEUIMBOM U aJIeKBaT-
Hoil kommeHcanuu. Cratbs 39 KonBeHuuun o mpaBax peOeHKa 00s3yeT rocyaapcTBa MPUHUMATh
BCE HEOOXOIHMMBIE MEpPHI JJIS TOTO, YTOOBI COACHCTBOBATH (PM3MUCCKOMY U TICHXOJIOTHYCCKOMY
BOCCTAHOBJICHHIO M COIMAJIBLHON PEHHTETPALNH PEeOCHKA, SBILIOIIETOCS KePTBOH JTIOOBIX BHIIOB
peHeOpeKEeHNsI, SKCIUTYaTallii WK 3JI0yTOTPEOJICHNS, THITOK WIIN JTIOOBIX JPYTUX JKECTOKHX,
0€CUCIOBEYHBIX WM YHIDKAIONINX TOCTOMHCTBO BHIOB OOpaIlleHHs, HAKA3aHHS WM BOOPYIKEH-
HBIX KOH(IMKTOB. B 0OMIMX KOHBEHIMSX 1O MpaBaM YeJIOBEKa MPaBO Ha KOMIICHCAIIUIO 0C000
MpeycMaTpuBaeTcs U B clydasX HE3aKOHHOTO apecTa M COJePKaHMUS.

. O0s13aHHOCTH MO OCYIIECTBICHUIO MpenynpeanTenbHeix Mep. Camo 3¢ddexruBHoe nc-
MIOJTHEHHE MPaB YeJloBeka 00yCIIOBIMBAET HEOOXOAUMOCTh IPUHUMATh IPEAYIPEAUTEIbHBIE MEPHI
OTHOCHUTENBHO HapyleHUl.. O MPUHATUU NPEAyNPEAUTEIbHBIX MEP OTHOCUTEIBHO HapyLICHUN
B 00JIaCTH TIpaB YEIIOBEKa CYIIECTBYET PsA OTKPBITBHIX JOTOBOPHBIX 00s3arenbeTB. Crarhs 2 Kon-
BEHIMHM NPOTUB MBITOK BO3JIaraeT Ha rocy/apcTBa 0053aTesIbCTBO, COMIACHO KOTOPOMY BCE Iocy-
JapCTBEHHBIC OPTaHBI JOJDKHBI TIPEANPUHIMATE d(PPEKTUBHBIC 3aKOHOATECIBHEIC, aIMIHHUACTpA-
TUBHBIC, CyIeOHBIC U APYTHE MEPHI IS TPEAYIPESKICHUS aKTOB IBITOK Ha JII000 TEpPUTOPHH 110/
ero ropucaukiueil. KoHBeHIMHM NPOTHB PacoOBON TMCKPUMHUHAIMH, O JIMKBHIAIIMHA JUCKPUMHHA-
MU B OTHOIICHWY KCHIIMH U MPOTUB CIy4YaeB UCUYC3HOBEHHUS TAKKe OOSM3YIOT rOCy/lIapcTBa MpH-
HUMaTh 3aKOHOJIATENIbHbIC U a[IMUHUCTPATUBHBIC MEPHI 1JIs1 OCYILECTBICHUS MPEAyPEAUTEIbHOM
(IpEeBEHTUBHOI) AEATEIBHOCTH.

Peanuzanusa MexyHapOIHO-IIPABOBBIX HOPM B c(epe IpaB ueioBeka B 001acTH BHYTpH-
TOCYIapCTBEHHBIX OTHOILUEHWN SIBIISAETCS JESATEIbHOCThIO CYyObEKTOB OTHOILEHHH, YKa3aHHBIX B
COOTBETCTBUHU C HOPMaMHU MEXIyHapOAHOro rpasa. O0s3aTenbCTBO YHACTHUKOB BHYTPUTOCYIAp-
CTBEHHBIX OTHOIICHHH 110 COOTIOICHUIO HOPM MEKIyHApOIHOTO TIPaBa B CBOCH JEATCIHLHOCTH 3a-
KpEIISIeTCsl BHYTPUTOCYAapCTBEHHBIMH MPABOBBIME akTami [6, c. 80].

B HanuoHanbHOM 3aKOHOIATEILCTBE AECUCTBYIOT JOCTATOYHOE KOJMYECTBO HOPM, CBS3aH-
HBIX C T€M, YTO TIOJITHOMOYHBIC TOCYIAPCTBEHHBIC OPTraHbl OCHOBBIBAIOTCS B CBOCH JICATEIBHOCTH
He ToNbKO Ha KOHCTHTYIIMHU, HO M Ha HOPMax MEXKIyHapOJHOTO IipaBa coOmronaroT ux. Hampumep,
B cTaThe 2 3akoHa 00 aJjBOKaTaxX U aIBOKATCKON EATEIbHOCTH OTMEYAETCs, YTO 3aKOHOAATEIbCTBO
00 aJBOKaTax W aJIBOKaTCKOW AEATEIbHOCTH COCTOMT M3 HACTOALIEro 3aKOHA M MHBIX 3aKOHOAA-
TeJbHBIX akTOB A3epOaiiikanckoil PecryOnnku, a Takxke MeXAyHapOIHBIX JIOTOBOPOB, MOAIH-
caHHbIX AzepOaiixaHckoi PecrryOnukoit.

B HanmoHanibHOM 3aKOHOAATENLCTBE JEHCTBYIOT TAK)KE HOPMBI, I10 KOTOPBIM ITOJTHOMOYHbIE
OpraHbl B CBOEH AEATEIBHOCTH KaK peau3yloT MEX/IyHAapPOIHO-IIPABOBbIE HOPMBIL, TAKKE U OCY-
HIECTBISIIOT B 3TOH cepe MexTyHapogaHOEe coTpyaHudecTBo. Hampumep, B cratbe 6 3akoHa AP
o Ilpokyparype ormeueHo, uro [Ipokyparypa B mpeayCMOTPEHHOM 3aKOHOJATEIbCTBOM TTOPSIJIKE
YCTaHABJIMBAET CBS3U C COOTBETCTBYIOIIMMHU OpraHaMH 3apyOCIKHBIX CTPaH U MEXKyHAPOJIHBIMH
OpraHu3alUsIMU U B TIPE/ieIax CBOUX MOJTHOMOYHIA MPUHUMAET yYaCTHE B PEIICHUH BOITPOCOB, BbI-
TEKaIOUINX U3 MEXIYHapOAHBIX TOTOBOPOB, MOAJIEpKUBaeMbIX A3zepOaiikanckor Pecybnmkoii
[10, c. 6].

MesxyHaponHoe MpaBo UMEET OIHY CUCTEMY, 0oJiee IBYXCOT HallMOHAIBHO-IIPAaBOBBIX CH-
cTeM. B TakoMm cityuae B3aMMOCBSI3b MEXKIYHAPOJHOIO U BHYTPUTOCYJApPCTBEHHOTO IIpaBa PacKphbl-
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BAEeTCs Pa3IMYHBIMU MYTSAMH B 3aBUCUMOCTH OT HAallMOHATBHO-TIPABOBBIX CUCTEM. B 11eoM nopsi-
JIOK peain3aliii MEeXTyHapOIHO-IIPABOBBIX HOPM B Chepe BHYTPUTOCYIAPCTBEHHBIX OTHOIICHHHA
SIBJISIETCS CYBEPEHHBIM ITPaBOM TocynapcTB. [1o TakoMy BOTIPOCY B TOCY/IapCTBA HE BMEIIMBAIOTCSI.
CyIIeCTBYIOT TaK)Ke UCKIIFOUCHHS U3 TAHHOTO MpaBuiia. B Takux ciydyasx B cCaMOM MEXTyHapO/I-
HOM JIOTOBOPE 3aKPEIUISIFOTCS KOHKPETHBIE CITOCOOBI pean3anny (IPUHATHE 3aKOHA, BHECCHHE H3-
MEHEHHIA B 3aKOHO/IATEIILCTBO, MPUHATHE aJMHHUCTPATHBHBIX aKTOB, 0OECIIeUeHUE TPUMEHCHHS
HakazaHus U T. 11.) [9, c. 26].

CrhenyroiunM acrekToM pealn3aiii MEeXyHapOIHO-TIPABOBBIX HOPM BO BHYTPHUTOCYIAp-
CTBEHHBIX OTHOIIEHUAX SBIISIETCS OOBEKTUBHOE U HEOOXOIMMOE COAEUCTBUE HAIIMOHAILHOI'O
MpaBa, OKa3aHHOE MEXIYHAPOIHOMY MpaBy. MexayHapoJHOE U HAIMOHATBHOE MPABO SBISIOTCS
HE3aBHCHUMBIMU CUCTEMaMH, IOITOMY B pPeau3allii MEKIYHApOIHO-IIPABOBBIX HOPM HEOOXOIH-
MO COJICWCTBHE HAI[MOHAILHOTO TIpaBa. ONBIT MOKA3bIBAET, YTO OOJBIIMHCTBO MEXKIyHAPOIHO-
MPAaBOBBIX HOPM PEANHU3YIOTCS MOCPEACTBOM HAIIMOHAIBHOTO MpaBa. MekIyHapOaHO-TIPABOBbIC
HOPMBI BO3JIararoT B 00IIeM BUJIE 00s13aTeIbCTBO HE HA OT/IEIbHbIC TOCYIaPCTBEHHBIC OPTaHbl WK
JIOJDKHOCTHBIX JIMII, @ Ha rocyaapctBa. OJHAKO JIESTEIBbHOCTh TOCYIAPCTB OCYIISCTBISECTCS IMO0-
CPEJICTBOM MMEHHO TOCYIaPCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JHIL. WX ke NesTebHOCTh pe-
TYJIIMpyeTcs HAallMOHAIBHBIM MpaBoM. JIrobas HopMa MEXIyHApOIHOTO TpaBa IMPH HCIIOJHCHUH
roCylIapcTBaMu HY)KJAeTCs B COACHCTBUU HAIIMOHATILHO-TIPABOBBIX HOPM.
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