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XVIITAHCBKE AISAHHA SIK 3JIOYHH I SIK CKUIAL 3JIOUUHY

CratrTst IpUCBSTUYCHA PO3KPUTTIO CIIBBITHOIMICHHS MK TOHSTTSIMU XYJIiraHCHKOTO
JUSTHHS SIK SIBUIIA PEaIbHOI JIIMCHOCTI, TOOTO CB1I0MO1 BOJILOBOI MOBEIIHKY JIFOIUHU,
10 BUUHSIETHCS Y JKUTTI, Ta K CKJIay 3JI0YMHY, TOOTO CYKYITHOCTI O3HAK I[LOTO SIBH-
11, 110 TependavaeThesl y KPUMiHAIbHOMY 3aKOHI.

Kntrouosi cnosa: xynicancvke OisAHHA, 3104UH, CKIAO 3M0YUHY.

Crarbs MOCBALICHA PACKPBITUIO COOTHOLICHUSA MEKAY MOHATUAMU XYJIUTAHCKOT'O
JCAHUA KaK SABJIICHHA pCaJ'IBHOI\/'I Z[eﬁCTBHTCHBHOCTPI, TO €CTb CO3HATCJIIbHOT'O BOJICBOI'O
MOBCACHUSA YCITOBCKA, COBCPIIACMOI0O B )KU3HH, U KaK COCTaBa MPECTYIJICHUS, TO €CTh
COBOKYITHOCTH IIPU3HAKOB 3TOT'O ABJICHUA, IIPEAYCMOTPEHHBIX B YTOJIOBHOM 3aKOHC.

Knroueswie cnosa: XYaueanckoe de;mue, npecmynjienHue, cocmae npecmynjieHusl.

The article reveals the relationship between hooliganism as a phenomenon of reali-
ty, i.e. conscious volitional human behavior, occurring in life, and as a component ele-
ment of a crime, i.e. a set of attributes of this phenomenon, provided in the criminal law.

Key words: hooliganism, crime, component element of crime.

[ocranoBka mpoodaemu. [Ipu xapakrepucTumi Oyab-IKOTO 3IOYHHHOTO MisSTHHS IEPII 3a
BCE JIOUIJTHPHO BH3HAYUTHCS CTOCOBHO TOTO, IO CaMe TYT MAETHCS HA YBa3i: 3JI0YHH SIK SBUILE pe-
AIBHOT JIMCHOCTI, 110 Ma€ MiCIle Y TIOBCAKJICHHOMY JKUTTI, UM CKJIaJT 3JIOYUHY SK CYKYITHICTh O3HAK
[HOTO SIBHINA, IO MICTUThCS B KPUMIHAIBHOMY 3aKOHI. 3 METOK KOMILUICKCHOTO Ta BCEOIYHOTO
aHaJli3y HEOOXiJHO BHMBYATH MPEAMET JIOCII/DKEHHS 3 000X IMX IMO3UINH, OJHAK Y KPUMIiHAJb-
HO-TIPaBOBIiH JiTEeparypi, sSIK MPaBUIIO, OCHOBHHUI aKIICHT CTABUTHCS HAa O3HAKAX CKJIAJly 3JI0YHHY,
a ICTOTHI PUCH TOTO YM 1HIIOTO CYCIIIBHO HEOE3MEeYHOTo JisIHHS SIK SIBHUINA peanbHOl MiHCHOCTI
3aJIMIIAIOTHCS 11032 YBAroko, M0 HABPSI UM € MPABUILHUM, 1 [I€ CTOCYETHCS TAKOK HAYKOBHX JO0-
CITIJPKCHB, CIIPSIMOBAHUX HA BUBYCHHS XYJITaHCHKUX MisHb.

Amnani3 myOmikamii, B IKAX 3alI0YaTKOBAHO PO3B’s13aHHs NaHOl mpoOnemu. [Tutanus momo
KPUMIiHAIEHO-TIPABOBOI XapaKTEPUCTHKH XYJTITaHCHKUX [iSTHb PO3IIAAIHACS B POOOTaX TaKHUX
yKpaiHChKHX BYCHHUX, siK B.1. Bopucos, [.M. Jlansimn, B.T. /[31006a, B.I1. €EmenbsroB, A.I1. 3aka-
mrok, A.®D. 3enincekuii, O.M. Kocrenko, JI.O. Ky3nenosa, B.M. Ky, B.A. Jlomako, [1.11. Muxaii-
nenko, B.O. HaBpouwkuii, M.JI. Haxiosu4, B.B. Hanymummn, A.I1. Ty3os, C.C. Sluenko Ta iHII.
[Ipu nboMy HEpEeBaXKHO yBara IpUaLsLIaCS PO3MISAY CKIAMy Xy/IiraHCTBa, SIKUI Ma€e MiCIle y YHH-
Hill penakmii BinmoBigHoi ctarTi KpuMinaneHOro xofekcy. OnHaK 03HAKHU IIbOTO CKIIATy 3JI0YHUHY
HE 3aBx/1U OyJIH OJJHAKOBUMH 32 CBOIM 3MiCTOM, OiJIbIIIE TOTO, IPOTSTOM iCTOPii PO3BUTKY BITUM3-
HSTHOTO 3aKOHOJIABCTBA HE 3aBXKIU IependavaBcsi OKpEMH CKIIA XyJIiraHCTBa, alie cami JisHHS,
SIKI TPY0O0 MOPYIIYIOTh TPOMAJICHKUI MOPSIIOK i BUPAKAIOTH SIBHY HEIOBAry JI0 CYCIIIBCTBA, MU
MiCIle TIPOTSTOM YCi€i icTopii PO3BUTKY CYCHIIBCTBA, ACP)KABH 1 MpaBa, MPH [bOMY BOHU 3aBKIH
OIIHIOBAIIUCSI 3 OOKY CYCITiJIbCTBA 1 JIEp)KaBH K HETaTHBHI SBHIIA, 110 IEBHUM YHHOM BiJoOpa-
JKaJIOCS ¥ y BIIMTOBITHUX MPaBOBUX Jpkepeniax. ToMy BUHHKAE moTpeda y OUTBIT MUIBHIN yBa3i 110
XYJITaHCHKUX 3JI0YHMHIB SK SIBHII PeabHOT TIHCHOCTI.
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BukJia ocHOBHOIo MaTepiajty. Y HayKoBiil JliTepaTypi 3104MHOM BU3HAETHCSI KOHKPETHUI aKT
BOJIbOBOI MOBEIHKM JIFOIMHM, BUMHEHUH Ml KOHTposeM ii cBimomocTi [1, ¢. 5]. 3nounHHe isHHSA —
II€ CBIZIOMHUI aKT MOBEMIHKH JIOIWHH, SIKMH 3aBXKIMA € HACTIJIKOM ITi3HABAJILHOI MisITGHOCTI, BiAOWUT-
TAM y CBIIOMOCTI JIFOMUHN 00’ €KTHBHOTO CBITY [2, ¢. 196]. BomHoYac 3704KMH € TPOSIBOM BOJII OCO-
OW, KOJIM BOHA Jli€ 3 TIEBHUX MOTHBIB, TIepeciTiiye TieBHi 1 [3, ¢. 126]. Bons — 1ie HajgamroBaHicTh
0co0M Ha BYMHECHHSI TUX Y 1HIIHX JTiid, 2 BOJBOBHH TPOIIEC € IICHXIYHUM TIPOIIECOM, M0 TIOYHHAETH-
Csl 3 YCBIJIOMJICHHSI TIOTPEO 1 3aBEPIIy€EThCS IPUHHATTAM PIlICHHS, ISl SIKOTO XapaKTepPHUM € BHOIp
MDK PI3HUMH BapiaHTaMH COIaJIbHO 3HAYyIOi MOBeMiHKH [1, c. 5]. «TakuM YMHOM, — TMiJICYMOBYE
H.M. Slpmum, — Bonst € HEOOXiTHOIO YMOBOKO aKTUBHOCTI 0coOH. BoHa mposiBiseTses B peaizarii
MPUHHATOTO PIillICHHS, Y 30aTHOCTI KepyBaTH COOO0I0 Ta CBOIMH NCUXIYHUMH (DYHKILISIMIL. ... CBiTOMICTD
1 BOJIA — 1Ie HE OfiHe i Te came. AJie BOJIS HEBiJ'€MHA BiJl CBIIOMOCTI, 1O CyTi, € 1 ¢yHKuieto. [oBo-
PSIUM MOBOIO TT0€311, BOJIS — 11 JyMKa, SIKa MepeXoauTh y crpasy» [4, c. 13, 14-15]. A us «cmpaBa»
BUPAXKAETHCSA B TOMY, 110 00’€KTUBHO 3JIOYMH 3aBXIM HA LIOCh MOCATAE HUIIXOM BUMHEHHS Aii abo
OC3/MISUTLHOCTI Ta CIIPHYMHSIE IIIKOLy OXOPOHIOBAHUM KPHUMIHAJIBHUM 3aKOHOM 00’€kTaM. Take JisHHS
Ma€ KOHKpeTHHWH xapaktep. «be3 koHkpeTHOI il (0e3misuibHoCTi), — 3a3Ha4ae b.C. BonkoB, — Hemae
BOJIBOBOTO aKTy. BOJILOBHIT aKT 3HAXOMUTH CBOE BiZIOOPaKEHHS Y CBIIOMUX JisIX, CIIPSMOBAHHUX Ha JI0-
CSITHEHHS TIeBHOT MeTh» [5, ¢. 35]. Cy0’€KTHBHO K 3JI0YHH € MPOSIBOM CBIIOMOCTI 1 BOJIi, MOTHBAIIii Ta
LJIECTIPSIMOBAHOCTI TTOBEIIHKH JIFOJIMHH, SIKa 3/[aTHA 3a3HaBaTH KPHUMiHAIBHY Bi/IIOBIIaJIbHICTS.

OTke 3JI0YUH SIK SIBUILE PeasbHOI AIMCHOCTI — I1e 3aBKIH BOJHOBUN BYMHOK JIFOIMHHU, 1110
Jictae 00’€KTUBHE BIIOUTTS B PEaIbHOMY JKUTTI, IKOMY IPUTaMaHHI 00 €KTUBHI Ta Cy0’€KTHBHI
BJIACTUBOCTI. I, K BCUIsKe sBHILE 00’ €KTUBHOI PeajbHOCTI, BiH MOBMHEH MaTH TEBHI CyTHICHI
O3HAaKH Ta MEBHY CTPYKTypy. Buxonasuu 3 1poro, B JiTeparypi BUAUIAIOTh O3HAKU Ta €JIEMEHTU
3nmounHy [6, c. 8—10]. O3HaKHM 37I0YMHY XapaKTepU3YIOTh HOrO CYTHICHI CKJIQJIOBI, IO JO3BOIISE
BiJIMEXXyBaTH 3JI0YMH BiJl IHIIUX MPABOIOPYIICHb. Y HAyIli 3BUYafHO BUAUIIIOTH YOTHPH O3HAKH
3II0YMHY: CyCITiJIbHA HEOE3eUHICTh, IPOTUIIPABHICTh, BUHHICTH Ta KapaHicTh JNisHHA. EieMeHTH
3II0YHMHY SIK SIBUIIA PEaNbHOT AIMCHOCTI BiOOpaKarOTh HOTO CTPYKTYpHI KOMITOHEHTH. [0 Takux
KOMITOHCHTIB Halle)KaTh: 00 €KT 3JI0YHMHY, 00’€KTHBHA CTOPOHA 3JIOUMHY, Cy0’€KTHBHA CTOpPOHA
3II0YHHY, CYy0’ €KT 3J7104HHY.

Bin 310unHy HEOOXiTHO BIAPI3HATU CKJIaJ 3710uuHYy. Lle xo4a Onu3bKi, aje He TOTOXKHI Ka-
Teropii. 37I04MH — 11e KOHKPETHUH aKT BOJIbOBOI MOBEIIHKH, L€ SIBUILE 00’ €KTUBHOI NIHCHOCTI, SIKE
peaNbHO BUMHAETHCS B JKUTTI Jrofei. Ckiiaz 37104nHy — 1€ IPaBOBa XapaKTePUCTUKA IIbOTO SBUIIA
peanpHOl TIHCHOCTI, sIKa HATA€ThCS B HOPMAX KPUMIHAIBHOTO 3aKOHOJABCTBA. 3JIOYHH — IIe KOH-
KpETHE CYCIIITBHO HeOe3leuHe MisiHHS, a CKJIaJ 3J0YMHY — [e IOPHINYHE TOHITTS PO 3JI0YNHH
neBHOTro BUIy. TOOTO 3a CBOEIO CYTTIO CKJIAJI 3JI0YMHY — IIe HayKOBa a0CTpaKIlis, 3aKOHOaBYa MO-
JIeITb 3JIOYMHIB IEBHOTO BUJTY. Y HAyKOBIiH Ta HABYAIILHIH JIiTepaTypi CKIIaj 37I0YMHY BU3HAYAETHCS
SIK CYKYITHICTh BCTAHOBJICHHX B 3aKOHI PO KPUMIHAJIBHY BiJMOBIIAIBHICTh O3HAK, IO XapaKTe-
PHU3YIOTh CYCIIJIBbHO HeOe3MeyHe JisHHS K 37mounHHe. [li 03Haku KiacugikyrThCs BiAMOBIIHO
JI0 €JIEMEHTIB 3JI0YMHY 1 MOAIISIOTECS HA YOTHPH IPpynu: 1) 03HAKU CKIALY, sIKI XapaKTepU3yIOTh
00’ €KT 37104MHY; 2) 03HAKH CKJIAAY, SIKi XapaKTEpU3YIOTh 00’ €KTUBHY CTOPOHY 3JI0UYHHY; 3) O3HAKU
CKJIaJLy, SIKI XapaKTepHU3yIOTh Cy0’ €KTUBHY CTOPOHY 3JI0YHMHY; 4) O3HAKH CKIIadY, Ki XapaKkTepu3sy-
10Th Cy0’€KTa 31104HHYy [ 6, c. 16; 7, c. 42].

O3HaK# CKIAMY, sSKi XapaKTepU3YIOTh TOH YH IHIINH €IeMEHT 3JI0YHHY, HEPIIKO Ha3HBaIOTh
«eJeMeHT ckiany». OcTaHHIN TepPMiH BBOKAETHCSI HETOYHUM, OCKLUTEKHA TEPMIHOM «EIIEMEHTY CIiT
KOPHUCTYBATHUCS, KO WIEThCS TIPO peaii KUTTSA, a TEPMIHOM «O3HAKMW» — KOJIM HIIEThCS MPO iX
TEOPETUYHE BU3HAYCHHS. Y [IbOMY 3B’SI3KY CIIiJI IIOTOAUTHCE i3 BUCIOBJICHOIO B KpUMiHAJIBHO-IIpa-
BOBIiH HayIli MPOMO3HUILEI0, IIOO TEPMiH «EIEMEHTH» BUKOPHUCTOBYBATH TOMi, KOJIM MOBa #Je TIpo
3JI0YMH SIK SIBUIIE PeajbHOI MiHICHOCTI, a TepPMIH «O3HAKM», «CYKYITHICTh O3HAK» — KOJIM MOBA
Wae mpo ckiiaj 37104uny [7, c. 36; 8, c. 73-74; 9, c. 208-209]. BukopucTaHHS K OJHAKOBUX TEP-
MiHIB [P XapaKTEPUCTHIIl 3TOUMHY 1 CKIIaAy 3JI0YMHY BeJle A0 IUIyTaHWHHU, TOMY B IIOJAJIBLIOMY
y HaJaHiid poOOTi TEPMiH «EJIEMEHT)» BUKOPHUCTOBYBAaTUMETHCS IIPU XapaKTEPUCTHUII XyTIraHChKUX
3JI0YMHIB SIK SIBUII PEabHOI MIHCHOCTI, a TEPMiH «03HAKI», «CYKYITHICTh 03HAK» — IIOJ0 CKJIAIIB
XYJITaHCBKUX JIiSTHb.
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OTXe, MOHATTS «XYJIran», «XyJiraHCTBOY», «XYJIITaHChKI TiSTHHS» 3’ IBUJIMCS B HALIii MOBI,
niTepaTypi Ta odiuiitHux JUKEpeIax He Jy’Ke NaBHO — HaanKiHui XIX cromiTTs, ane 3 JaBHIX
yacis 663KyJ'ILTypH1 amopalibHi, 0COOJIMBO 3yXBaji Ta LMHIYHI Iii, 1110 TOPYNIYIOTh TPOMAJICHKUI
MOPSIIOK i CBITYATH PO HETIOBAry 10 CyCl‘IlJ‘IBCTBa TSTITU CYyBOPY BIAIMOBINANBHICTE.

3okpema, me y ct. 6 [lommpenoi pexakuii Pycokoi [1paBmu fixe MoBa mpo BOMBCTBO, BUHHE-
HE Y TPOMaJICBKOMY MicCIli («B TIHPY») Y IPUCYTHOCTI 1HIINX 0ci0 («sBieHo») [10, c. 64, 86].

B.B. Hanymumms 3Beprae yBary Ha Te, mo B CobopHomy YioxkeHHi 1649 p. maps Onekcist
MuxaiinoBuua nependadanach BiIOBITATBHICTE 32 «030PCTBOY, Mif SIKMM PO3YMITHCH I'PYITOBi
O1MKM «CTIHKA HAa CTIHKY» M1 )KUTEJISIMUA HACEJICHUX ITyHKTIB, BYJIUIb TOIIO, KabaT4nHa, OpyTaib-
Ha naiika [11, ¢. 9]. Onnak y CoGopHOMY YI0KEHH1 BiINIOBIIabHICTh 33 OPYIIEHHS IPOMaJIChKO-
ro MOPSIKY Nepeadadanach He TIIBKHU B IbOMY, ajie i y 0araTbox iHIIKX BUnaakax. OcoOnuBo TyT
CJIiJT 3BEPHYTH yBary Ha TaKi IMOJOXKEHHSI.

I'maBa I «O GOroxynbHUKAaX U O HEPKOBHBIX MATSIKHUKAX» MICTHIA HOPMH, B SKUX IPSIMO
nependadasach BiAMOBIIATBHICTD 3a TMOPYIICHHS MOPSAKY OyIb-SKUMH JIiSMA B MOMEHT 3JiiC-
HEHHS peNiriiHoro oopsay, a came: «2. A OyaeT Kakol OCCUMHHHK MPHINET B IEPKOBb OOXKHIO
BO BpEMsI CBSTHIS JTUTYPIUH, U KaKUM HU Oymu 0Obl9aeM OOKECTBEHHBIS JINTYPTHU COBEPIIUTH
HE nacT... 4. A OyzmeT KTo MpHIIeN B IEpKOBb OOKHUIO, YIHET OUTH KOTO HU OyIH, U yObET KOTO
JOCMEPTH... 5. A OyIeT paHHT, a HE TOCMEPTH yObeT... 6. A OyneT Takoil OECUMHHHUK KOTO HH
Oy/aM B IIEPKBU OOKUU YIAPUT, @ HE paHUT... 7. A OyJeT Koro 00ec4ecTUT CJI0BOM, a HE YAapuT...»
[12, c. 85-86]. I'mapa III «O rocynapese nBope, 4T00 Ha TOCyIapeBe ABOPE HUKAKOBA OeCUHHB-
CTBa U OpaHU He OBLIO» MICTHIIAa HOPMH, B SIKUX Mepeadavaiach BiIMOBIIAIbHICTh 32 TOPYLICHHS
MOPAAKY TAaKUMH K JISIMM y Miclli nepeOyBaHHs BUIIOIO OpraHy Aep>KaBHOI Bilaad, a B cT. 105
I'maBu X «O cyme» — 3a HOPYIICHHS TAKUMU XK JIISTMH TOPSIIKY B MOMEHT 31 {CHEHHS TIPaBOCYILISI
[12, c. 89-90; 112—113]. ToOTo y BCiX XX BHITaJKaX BCTAHOBJIIOBAJIACH BiJIIOBIIATBHICTD 3a 3J10-
YUHHM, SKI TOPYIIYIOTh TPOMAJICHKUI MOPSIOK a00 3 MOTHBIB HEIOBArd JIO iCHYFOUOTO TOPSIIKY,
a60 xo4a 0 3 iHmKX (0COOMCTHX) MOTHBIB, alle 3 OUYEBUJIHUM JJISi BHHHOTO TIOPYIICHHSM TPOMaI-
cpKoro nopsaaky. Kpim toro, Cobopae Ynoxenus 1649 p. y ct. 17 I'maBu XXII «VYka3 3a xakue
BUHBI KOMY YHHHUTH CMEPTHAsI Ka3Hb, a 3a KAKUE BUHBI CMEPTHUIO HE KA3HHUTH, & YUHUTH HAKA3aHUE)
nepeadadaso HOpMY, B SIKi BCTAHOBITIOBAJIAaCh BIAMOBIAAIBHICT 32 3I0YMHH, BYMHEH1 Xo4a 0 1 6e3
OYEeBHUJIHOTO MOPYLICHHS IPOMAJICHKOTO MOPAIKY, ajle 3 TaKUX MOTHBIB, SIKI Cy4acHa IOpPHIMYHA
HayKa Ta Cy[I0Ba MPAKTUKa HA3UBAIOTh XYJTITAaHCHKUMHU: «A OYIET KTO C TIOXBAJIBI, HJIH C IIbSHCTBA,
WM YMBICIIOM HACKa4eT Ha JIOIMIAJX Ha YBIO JKCHY U JIOIMIAABIO €51 CTOIMYET M TOBAIUT, M TEM sl
00eCcUYeCTUT, WK es1 TeM 00eM H3yBEUHT, H OepeMeHHast Oy/IeT J)KeHa OT TOTO ero OO0 TS POIUT
MEpTBO, a cama Oy/IeT )KuBa. .. A OyJIeT OT TOro ero 0O Ta )KeHa U caMa ymper... [12, ¢. 249-250].

bararo yBaru po3rmisiiyBaHii Kareropii 3JI04MHIB OyJI0 IPUIIICHO TaKOXK B YIIOXKEHHI PO
MOKapaHHs KpUMiHabHI Ta BUnpaBHi 1845 p. 3okpema, crartamu 223-240 [masu 11 «O6 ockop-
OJICHUM CBATBHIHM M HapyUICHUH LEPKOBHOTO Onaroumnusy Posmimy II «O IPECTYTICHHUSX TIPO-
THB BEPbl M O HAPYIICHHH OTPAkKIAONIUX OHYIO MTOCTAHOBIICHUI» nepenGaqanaCﬂ BiJINIOB1/J1a]Tb-
HICTh 32 PI3HOMAaHITHI 3JI0Y4MHH, BYNHEHI B MOMEHT 3[iHCHEHHS peNiriiHux oOpsiB; y LBOMY K
Po3nini II I'maBa IV «O cBstoTarcTBe, pa3pbITUH MOTHI U OrpaOIeHUN MEPTBBIX TelD» MicTHUIacs
CT. 256, B sIKili BCTAHOBIIOBAJIACS BIAMOBINAILHICTh 32 TIIYM HaJl MOTHJIOIO Y TiJJaMU ITOMEPIIHX
[13, c. 636639, 643]. ¥V I'mai 1l «O0 ockopOiieHHH U SBHOM HEYBKEHHHU K IIPHCYTCTBEHHBIM
Mectam» Pozzpiny IV «O mpecTyruieHHSIX U MPOCTYNKaX IPOTHB TOPSIKA YIPABICHHUS» CTATTi
301-316 nepenbayai O3HAKK CKIIAJIIB 3JIOUYMHIB Y BUIISI ITyOJIIYHOTO MTPOSIBY HETIOBArd JI0 Ypsi-
NIy Ta BUJAHUX HIM HOPMAaTHBHHUM JOKYMEHTaM, a TAKOXK JI0 OPSIKY, [II0 BCTAHOBJICHUH y MICIIX
pO3TamIyBaHHS OpraHiB Biaau Ta ymnpasiiHas [13, c. 654—658]. Kpim Toro, Pozain VIII «O mpe-
CTYIJICHUSIX IPOTHB OOIECTBEHHOTO OnaroyctpoiicTa u 6marounHus» y [nasi 111 «O vapymennn
OOIIECTBEHHOTO MOPSIKA, CIIOKOMCTBUSA M OTPAKIAIOIINX OHBIE MOCTAHOBIICHUI MicTUB Bimi-
nenns Il «O pacrnpocTpaHeHUH BPEIHBIX CIYXOB», y CTATTAX sikoro (crarti 1156—1158) Bcranos-
JIOBaJIaCh BIAMOBIAAIBHICTD 3a 3aB1IOMO HEIMpaBIUBe MMOBigOMIIEHH: po Hebesneky [13, ¢. 817].

YV KpuminansHomy ynoxensi 1903 p. Takox Oyno mependaueHo Oarato HOpM, SIKi BCTa-
HOBJIIOBAJIM BiAIMOBIJANBHICTh 32 MOPYIICHHS T'POMAaICHKOTO MOPSIAKY Ta iHINI MPOSIBH HEMOBA-
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M JI0 CycHijbCcTBa. 30Kpema, [aBa apyra «O HapylmieHHH OTpaKAAIOIIUX BEpy MOCTaHOBIIE-
HUI» TPaJUIIHO MiCTHJIa HOPMH, B SIKUX BCTaHOBJIIOBAJACh BiIIOBIIAJbHICTh 32 BYMHCHHS
TEBHUX CYCIUILHO HEOE3MEeUHUX MisiHb IMiJI Yac 3IHCHEHHS peliriiHux oopsaiB (crarti 73—79)
[14, c. 32-33]. YV I'naBi qaHaausaTii «O HapyIIEHUH TOCTAHOBICHHUH, OrpakIarOIINX O0IIeCTBEH-
HOE CITOKOMCTBHE» Malld Miciie cT. 262, ska nepeadadaia BiIMOBIIAIbHICT 32 BUMHEHHS Oelll-
KETyBaHb y IPOMAJICBKUX MICISX, Ta CT. 263, ska BCTAHOBJIOBAJIA BiJIIOBIIATBHICTh 32 3aBiJIO-
MO HEIMpaBJIWBe MOBIIOMIICHHS Mpo 3arpo3y Oesmert [14, ¢. 109-110]. A y [maBi TpuHAIIATIH
«O HapylieHHH TIOCTAHOBIICHMH O HaJ30pe 3a OOIIECTBEHHOK HPABCTBEHHOCTBIO» MiCTHIIH-
Csl HOPMH, BIJIMIOBIIHO JIO SIKUX MPHUTATAIUCS 10 KPUMIHAIBHOI BiJIIIOBIJAIILHOCTI «BUHOBHBINA B
MOSIBIICHUH B TYOJMYHOM MECTE B COCTOSHUM SIBHOTO OIBbSHEHHUS, YIPOXKArOIIeM 0e30IacHOCTH,
CIIOKOWCTBUIO U OarouynHuio» (cT. 284) Ta «BUHOBHBIN B MPUYMHEHUN HANPACHBIX MYYEHUH J10-
MAIIHUAM >KUBOTHBIM» (CT. 287) [14, c. 117, 118]. Kpim Toro, y [maBi Tpuausriii «O noBpexaeHUH
UMYIIECTBa, MyTeH COOOIICHHS, MPEIOCTePEraTeNbHbIX, TPAHUYHBIX U TOMY HOTOOHBIX 3HAKOB
WM TIPEIMETOBY» MICTHIIMCS HOPMH, B SIKHX BCTAaHOBIIOBAJIACH BiIIIOBITATBHICTD 3 JISTHHS, IO
BUHMHSIOTHCS Y JIIMCHOCTI YacTIlIe 32 BCE 3 XYJIIMAHCHKHX MOTHBIB, & cCaMe: MOIIKOKEHHS MyOITiv-
HOro mamM’siTHHKA (11. 1 ¢T. 550), momKomKeHHS IPEAMETIB, 10 HaleXKaTh IepkBi (cT. 553), morko-
JoKeHHS MoTuin (cT. 554) [14, c. 210-213].

SIk oKkpeMe CyCHiIbHO HeOe3NeuHe TiSTHHS XyNiraHCTBO OyJI0 BH3HAHE y PaJsHCHKHN Iie-
piox, a sSIK OKpeMHi CKJIaJ 310YHHY Brepiie Oyno nependadero y ct. 176 KK YCPP 1922 p., sika
CKJIajasnacs 3 OAHI€T YaCTUHM 1 Majia JUCIO3MIIII0 TAKOTO 3MICTy: «XyINiraHCTBO, TOOTO OCIHIKETHI,
0e311JIbHI, TOE€HAHI 3 SIBHUM IPOSIBOM HEMOBAru 0 OKPEMHX IPOMaJIsTH UM CyCHiibeTBa aii» [15].

I3 mpOro MOMEHTY IS TaK 3BaHa B HAYKOBIH JIITepaTypi «0aratocTpakjanbHay CTaTTs 3a3Ha-
JIa BEJIMKY KUTBKICTh Pi3HUX 3MiH, IO TOPKHYIHCS K 11 Micist B cuctemi OcoomuBoi gactian KK,
TaK 1 0COOJIMBOCTEH T KOHCTPYKIlii. be3yMOBHO, BUCBITIUTH BCi Ti PI3HOMAaHITHI 3MiHH B MEKax
OJTHI€T CTATTI HEMOKJIMBO, TOMY 3YIMTHUHIMOCH JIUIIIE HAa HAWOUIBIT CYyTTEBUX.

VY Konexkci 1927 p. ckitan xynirancta OyB nepenodadenuii cr. 70 KK, sika croyarky Bcra-
HOBJIOBAJIA BiAMOBINAMBHICTS TAKMM YHHOM: Y 4. 1 — 3@ «XyJiraHcTBO, TOOTO OCTIKETHI BUNHKH,
MOETHAHI 3 OYEBHTHOIO HEMOBAarow 1o PecmyOmiku abo cycminbeTBa, SKIO BOHU YCKIIAIHSIHCS
OylicTBOM un OemIkeToM, a00 BUMHEHI MOBTOPHO, a00 BHEPTO HE MPUIMHSIINCS, HE3BAXKAIOUH HA
MIOTIEPEKEHHS OPraHiB, 10 OXOPOHSIOTh TPOMAJICBKUN MOPAJOK»; Y 4. 2 — 3a «Ti caMi BUYMHKH,
SIKIIIO BOHM BiA3HAYAJIMCS BUHATKOBUM LIMHI3MOM YW HaxaOCTBOM, a0 iX yUYHMHHIIA Ipyma ocio, abo
BiTHOCHO MAJIOJIITHIX 9H )KIHOK»; ¥ 4. 3 — 32 «Ti caMi BYMHKH, SKIIO BOHH MOETHAHI 3 YOHBCTBOM,
3IBAJITYBaHHSM, TUICCHUM YIIKO/DKCHHSM 4u mignaniomy» [16]. [lisHime, BiagnoBigHO 70 Ykasy
[Ipe3unii Bepxosuoi Pagu YPCP Bix 16 nucronana 1940 p., skuii OyB NpUHHATHN HA BUKOHAHHS
Vkasy [Ipesunii Bepxosnoi Pagu CPCP Big 10 ceprast 1940 p. «IIpo kpumiHaIbHY BiJIOBIIaTh-
HICTBh 3a JIpiOHI Kpai>KKK Ha BUPOOHUIITBI Ta 32 XylmiraHctBoy, 1o cT. 70 KK Oynu BHeceHi 3MiHH,
3TiJIHO 3 SIKUMU BiJIOBIJJAIIBHICTh 32 XYJITAaHCTBO BCTAHOBIIOBAJach: y 4. | — 3a «XyJiraHChbKi
Ji1 Ha MiATIPUEMCTBAX, B YCTAHOBAX Ta MPUIIOAHUX MICIAX»; Y 4. 2 — 32 «Ti cami Aii, SKII0 BOHH
yCKJIaiHEeHi OyHCTBOM UM OEIIKEeTOM, a00 BUMHEHI TIOBTOPHO, a00 BIEPTO HE NPUIUHSIINCh, HE3Ba-
JKAIOYH Ha MOTEPeKeHHS OPraHiB, 110 OXOPOHSIIOTh TPOMaICHKHIA OPSIOK, 00 32 CBOIM 3MiCTOM
BiJJ3HAYAJIMCh BUHATKOBUM I[HHI3MOM YU 3yXBaJILCTBOM, 200 BUMHEHI IPYIIOr0 0ci0, a00 Mmoo He-
MOBHOJIITHIX UM JKIHOK»; ¥ 4. 3 — 32 «Ti cami Jiii, SIKIIIO0 BOHM MOEHAHI 3 YOMBCTBOM, 3IBaJITyBaH-
HSIM, TSOKKIM TUIECHUM YIIKO/DKEHHSM 49U Imianaiom» [17].

BomHouac 10 XysiraHChbKUX JisiHb KPUMIHAJIBHO-IIPABOBA HayKa Ta Cy/JI0Ba MPaKTHKa BiJl-
HOCWJIU ¥ TaKi 1ii, sSiKi paHimie KBami(iKyBaaucs 3a caMOCTIHHUMU CKJIaJJaMH 3JI0YHHIB. 30Kpema,
3BepTajlach yBara Ha Te, 1110 y 3B 513Ky 3 BUKJItoueHH:M 3 Kogekcy 1927 p. okpemoro ckiany 3i10-
ynnHy, skuid OyB nependauenuii ct. §7 KK 1922 p. Ta BcTaHOBIIOBAB BiANOBIAAIBHICTD 33 HAPY-
Ty HaJ Jep>KaBHUM repOoM, MparnopoM, maM’ SITHUKOM PEBOJIIONIT, Taki Aii cmif KBamiikyBaTH 3a
c1. 70 KK sk xyniranceki aii, moB’g3aHi 3 HeroBaroro 10 PecryOmiku [18, c. 94].

ToOTo Ha OYaTKy PasTHCHKOTO MEPioay 3aKOHOTBOPEHHS MTPOSIBIISIETHCS TEHIEHLIS 10 CTBO-
PEHHS TaKOTO €IMHOTO YHIBEPCAIBbHOTO CKJIaly XYJIIraHCTBA, IKUH 3a 3MICTOM CBOIX O3HAK OXOILTIO-
BaB OW Oy/Ib-sKi TPyOl MOPYIICHHS TPOMAJICHKOTO TOPSIKY Oy/Ib-sIKMMH JISIMH, 10 BUMHEHI OY/Ib-
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SIKUM CIIOCOOOM 3 Oy/Ib-SIKHX MOTHBIB Ta MPU3BEIH 10 Oynb-IKUX HacHinkiB. OpHaK, y 1el caMuii
Mepiof] MOYMHAE 3/IMCHIOBATUCS B HAylll Ta CYJOBIi MPaKTULI YiTKe PO3MEXKYBaHHS MK XyJiraH-
CTBOM, SIKE€ TIOETHAHE 3 YMUCHUM YOUBCTBOM (4. 3 cT. 70 KK), Ta yOUBCTBOM 3 XYJIIraHCHKHX MOTHBIB,
sike KBaTiikyeThes 3a 1. «a» cT. 138 KK sk yOuBCTBO, BUMHEHE 3 HU3bKMX MOTHBIB. bijbie Toro,
3rijHo 3 YkazoM [Ipe3unii BepxoBroi Pagu YPCP Bin 28 ymunas 1959 p. 3 4. 3 ct. 70 KK 6ys10 Bu-
KITOUCHO CJIOBO «yOMBCTBOMY, a 1. «a» cT. 138 KK OyB BuKJIaieHNH y Takill pelakIii: «3 KOPUCTI, B
TOMY YHMCITi P PO30IHHOMY Harai, 3 XyTraHChKUX a00 1HIMMX HU3bKUX MOTHBIBY [19].

Iz 3akoHOmaB4Ya HOBena Hezabapom Oyma BimHoBIeHa y Komekci 1960 p., sxwii y ct. 93
KK, mo BcTaHOBIIOBaNa BiAMOBIAANBHICTh 32 YMHUCHE BOMBCTBO MPU OOTSIKYHOUMX OOCTaBHHAX,
B OKPEMOMY IYHKTI ITi€] cTaTTi nepeadauuB TaKky KBami(ikyrody O3HAKY, K YMHCHE BOMBCTBO 3
XYJIraHChKUX MOTHBIB (11. «O» cT. 93) [20]. Sk 3a3Haumna 3 uporo npusony JI.O. KysHenosa, Tyt
«ICTOPUYHO BaXJIMBUM € T€, L0 XYIIraHCTBO MOYAIOCS Ha 3aKOHOJABYOMY PiBHI PO3YyMITUCS HE
TUTBKY SIK OKPEMUH 3JI091H, aJe i 0JJHOYACHO sIK MOTHBY [21, c. 41].

1o * cToCyeThCs BIAMIOBINAIBHOCTI 32 XYJIITaHCTBO SIK 32 OKPEMHH 3JI0YMH, TO O3HAKH CKIIaTy
xynirancTBa Oy niepenbadeni y cr. 206 KK, nepia 1 HacTyImHi penakiii Kol CyTTEBO BiAPI3HSIIUCS
Bi penakiii ct. 70 KK 1927 p., 1 3rigHo 3 Ykazamu Ilpesunii Bepxosroi Pagu YPCP Bin 17 cepras
1966 p., 12 rpyass 1969 p., 23 6epesnst 1977 p. ocrarouna penakiis ct. 206 KK BcranoBmoBaa Bij-
MOBIIATBHICTh TAKUM YMHOM: Y 4. | — 3a XyJraHcTBo, TOOTO YMHCHI i, 1110 TpyO0 MOPYIIYIOTh TPO-
MAJICBKHI MTOPSIIIOK 1 BUPA)KalOTh SIBHY HEMOBAry A0 CYCIUIBCTBA; Y 4. 2 — 3 37TiCHE XyJIiraHCTBO, TOOTO
Ti % JIii, 10 BiI3HAYAIOTHCA 38 CBOIM 3MICTOM BUHITKOBHM IIMHI3MOM YK OCOOIMBOIO 3yXBaJIiCTIO, 200
OB’ sI3aH1 3 OIIOPOM TMPEACTABHUKY BJIa M, MPEACTABHUKY TPOMAJICHKOCTI, SIKMH BUKOHYE OOOB’SI3KH 3
OXOPOHH IPOMAJICHKOTO MOPSZIKY, YM 1HIIMM rpOMaJIsTHAM, SKi IPUCIKAalOTh XYJIraHChKI i, a TaKk caMmo
BYMHEH1 0CO00F0, PaHillie CYTUMOIO 3a XyJIIraHCTBO; ¥ 4. 3 — 3@ 0COOJIMBO 3JTiCHE XYJIraHCTBO, TOOTO
JUii, nepepOadeHi yacTuHaMu 1 abo 2 mie€l cTarTi, SIKIO BOHK BYMHEHI 13 3aCTOCYBAHHSM YU CIIPOOOIO
3aCTOCYBaHHS BOTHEMAIBHOT 30poT a00 HOXIB, KACTETIB UM IHIIOI XOJIOJHOT 30poi, a TaKk caMmo 1HIINX
MIPEAMETIB, CIICIIATEHO MPUCTOCOBAHMX ISl HAHECCHHSI TUICCHHUX YIIKOIDKEeHb [22; 23; 24]. TobTo 03-
HaK¥ CKJIaJly XyJiraHcTBa OyJTM 3HAYHO 3BY)KEHI, 00 BKE HE BKJIIOUAIIM JO CBOTO 3MICTY O3HAKH THUX
JistHB, 10 niepeadavanucs 4. 3 ct. 70 KK 1927 p. bunsie Toro, npotsrom unHHOCTI Kozekey 1960 p. o
HBOTO OyJTH BBEZICHI TaKi HOBI CKJIA/IU 3I0YMHIB, KOTPi J0 I[bOTO TPATUIIIHHO HAEKAIIH 10 PI3HOBHUIIB
XyJraHchbKux Jii. Boke 3 MomenTy npuitasaTtst Kogekcy B HpoMmy mictuiacs ct. 212 KK, sika nependa-
Yajia BIANOBIAAIBHICTS 3a IIyM HaJl MOTHJIOLO, a Jajli y XpOHOJIOTTYHOMY MOPSIKY OyJM BBEIEHI Taki
HOBI CKJIAJIU 3JIOYMHIB: CT. 217-1, sika BCTAHORBITIOBAJIA BiMOBIAATIBHICTh 38 CAMOBLIBHY 0€3 IOTpeOH
3yIIHHKY 110i371a; CT. 187-2, sika BiJHOBITIOBANA OKPEMHI CKJIaJ 3 O3HAKaMH TIIyMy HaJ JEepXKaBHOO
CUMBOJTIKOIO; CT. 207-1, sika mependayaia O3HaKH JKOPCTOKOTO MOBOKEHHS 3 TBapUHAMHU, CT. 206-2,
KOTpa B OKPEMOMY CKJIaJli MICTHJIA O3HAKW TaKUX JIisTHb, SIK 3aB1JIOMO HETIPaBIMBE TTOBITOMIICHHS PO
3arpo3y Oe3rielli TpoMaJIsiH, 3HUIIEHHS YH ITOIITKO/PKEHHsI 00 €KTIiB BIIACHOCTI.

Taka TenneHnis npoposkena i y HoBomy KK Ykpainu, npuitastomy 5 kBitas 2001 p. [25].
[Monmoxenns ct. 206, m. «O6» cT. 93, crareit 212, 217-1, 187-2, 207-1, 206-2 KK 1960 p. Binouti
BIMOBINHO y CT. 296, 1. 7 4. 2 ct. 115, crarTsax 297, 283, 358, 299, 259 KK 2001 p. [Tpu upomy mie
3HaYHIlIe 3BY)KEeH1 O3HAKH CKJIaAy XyliraHctsa, nependadenoro ct. 296 KK, nucnosuuis sikoi mae
TaKUi BUINISA: «XyJIraHCTBO, TOOTO rpyOe MopyleHHs: TPOMaJChKOro MOPSIIKY 3 MOTUBIB SIBHOI
HETIOBArH JI0 CYCHUIBCTBA, IO CYNPOBOKYETHCS OCOOIMBOIO 3yXBaTiCTIO YA BUHATKOBUM LIUHI3-
Mom». TooTo Komexcom 2001 p., 1o cyTi, JeKPUMIHATI30BaHO TaK 3BaHE «IIPOCTE» XYJIIrAHCTBO,
OCKIIBKH O3HAKaMH CKIIay, repeadoadeHoro ct. 296 KK, oXormmrorThest Juiie Taki Jiii, 1o cympo-
BOJDKYIOTBCSI OCOOJTMBOIO 3yXBaTICTIO YH BUHSITKOBHM IIMHI3MOM, KOTPi BIIITOBITHO JIO TTOJIOKCHB
Konexcy 1960 p. posmiHIOBaIKCs BXKE SIK 3JIICHE XYJIITaHCTBO.

BucHoBku. TakuM YUHOM, 3MICT XyJNiraHCHKHUX JiSiHb SIK 3JI0YMHIB, [II0 BAMHAIOTHCS B pe-
aJbHIN AIMCHOCTI, 1 CKJIaJliB 3JI0YMHIB, IO MICTATHCS B KPUMiHAJIBHOMY 3aKOHI Ta BCTAHOBIIOIOThH
BIJIMOBIIAJIBHICTh 3a TAKOTO POAY JiSHHS, HE CIIBMAJA0Th 32 00CSATOM, OCKIIBKH, SIK MOKA3ye ic-
TOpisi PO3BUTKY 3aKOHY NP0 KPUMIHAJIBHY BIAMOBIAAIBHICTb 32 XYJIIraHChKI JiSTHHS, O3HAKH Bif-
MOBITHHUX CKJIAJIB 3JIOYHMHIB 3aBKIM MaJll MIHIUBHIA XapakTep, HCOTHAKOBUM OYyJIO TaKOK KOJIO
KpUMIHAII30BaHUX 1 HEKPUMIHAII30BAaHUX XYJIIFAHCHKHX JTisSHb.
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