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MNPOI'PECUBHA CUCTEMA BUKOHAHHS ITIOKAPAHHSA
Y BUIVIAAI JOBIYHOTI'O ITO3BABJIEHHS BOJII

VY cTarTi npoaHaIi30BaHO MPABOBY MPHUPOJY IHCTHTYTY MPOIPECUBHOI CUCTEMH
BUKOHAHHS TMOKapaHHS y BUINISAL JOBiYHOTO mos0aBiieHHs Boii. ChopmynboBaHO
HU3KY MPOTO3UILIN 1100 MOAONAHHS BUSBICHUX HEJONIKIB, MPUBEACHHS MOPSIKY
BHUKOHAHHS JIOBIYHOTO T030aBJICHHS BOJII Y BiAMOBIJHICTD /10 HAIlIOHAJBHOTO 3aKO-
HOJaBCTBA M YIOCKOHAJICHHS 3a3HAYEHOTO 1IHCTHUTYTY.

Knrwouosi cnosa: npoepecusna cucmema UKOHANHS NOKAPAHHS, 3MIHA YMOG MpU-
MAHHS 3ACYOACEHUX, NOKAPAHHS Y 8UT0i 008iUH020 NO30ABIEHHS BOlI.

B crarse npoBeseH anaian3 mpaBoBOIl MPUPOABI HHCTUTYTa MPOTPECCUBHOM CH-
CTEMBI UCTIOJIHEHUS HaKa3aHWs B BHUJC TIOXKM3HEHHOTO JUINEHUs cBOOOobI. Chop-
MYJIHUPOBaH P HpeZ[HOX(BHHﬁ, HampaBJICHHbIX Ha MNPEOJ0JICHUE BLIABJICHHBIX HEC-
AOCTATKOB, MIPUBCACHUC IMMOPSAIKA BBIMTOJHCHUSA MMOKU3HECHHOI'O JIMIIICHUA CBO6OI[])I B
COOTBETCTBUH C HAITMOHAIBHBIM 3aKOHOJATEIbCTBOM M COBEPILIEHCTBOBAHUE YKa3aH-
HOT'O MHCTUTYTA.

Knrwouesvie cnosa: npocpeccusnas cucmema ucnoineHus HaKa3anus, uzMeHenue
VCILOBULL COOEPIAHCAHUSL OCYHCOCHHBIX, HAKAZAHUE 8 BUOE NONCUZHEHHO2O0 TUUUEHUSL C80-
6000l

The article analyzes the legal nature of the institute of progressive penal system in
the form of life imprisonment. A number of proposals was aimed which overcoming
to the shortcomings and bring of the order of execution of life imprisonment to accor-
dance with national legislation and improvement of this institution.

Key words: progressive system of punishment, change in the conditions of deten-
tion of prisoners, sentence of life imprisonment.

Beryn. [Intanss momo 3acTocyBaHHS TEpPMiHA «IIPOTPECHBHA CHCTEMa BUKOHAHHS MTOKapaH-
HSD» € TUCKYCIMHUM y HayKoBill niTeparypi. Llel TepMiH OB’ si3aHWiT HacamIiepea 3 iICTOPUIHUMHE
aCIICKTaMM BUHUKHEHHSI HOBHX (h)OPM BIUTMBY Ha 3aCyIKEHHX, III0 PaHIIIe HEC BUKOPHCTOBYBAJINCSL.

BinpmricTs HayKOBIIB, KOTPI JOCTIKYBaJIH 3MIHH YMOB TPHMAHHS 3aCy[IKECHHUX, Y CBOIX
Mpausgx He pa3 OOIPYHTOBAHO HArOJIONIYBalM Ha HEOOXiTHOCTI 3alpOBAJKEHHS MOBHOILIIHHOTO
IHCTUTYTY 3MIHM YMOB TPUMAaHHS ISl 3aCYIKCHUX IIi€l KaTeropii, ajpke MpakTHKa CBiTYUTh, IO
came 1HCTUTYT 3MiHM YMOB TPUMaHHS 3aCy[UKEHUX J0 M030aBJICHHA BOJII € OJHUM 13 HalOLIbII
e(peKTUBHIX 3ac00iB JJIsI MOTHBALIT IIPABOCITYXHSHOT TOBEAIHKU 3aCyKCHUX IIiJT Yac BiIOyBaHHs
MOKapaHHs, TUM OLTBIIe KOJH € CTOCYETHCS 3aCyHKCHUX, Y SIKAX MPAKTUIHO BiCYTHS OyIb-sKa
MIEPCTIIEKTUBA MO0 3BITbHCHHS.

CTOCOBHO IIPOTPECUBHOI CHCTEMH BUKOHAHHS ITOKAPAHHS Yy BUIIISAI JOBIYHOTO 1T030aBIICH-
HSI BOJII, TO TIeH HAIIPSM 3arajioM 3aJIUIIAETHCS MATOIO0CTIKEHIM.
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[MuTaHHsIM IOCHIPKEHHS 3MiHM YMOB TPUMAaHHS 3aCy/PKEHUX MPHUIUISIIA CBOIO YBary
taki BueHi, sik O. baxkanos, €. bapa, O. bena, A. T'ens, C. T'izsimuyk, [I. ToBopyH, T. /lytoHoBa,
JI. Mocrenantok, A. Pemencon, A. Cremantok, 0. TkaueBcekuii, B. TpyOouukos, O. ®posos,
C. Laprok, A. SlkoBieB Ta iHIIi.

I[ocTanoBka 3aBaaHHs. METOO CTATTI € TOCIIIKSHHS ITPOTPECUBHOI CHCTEMHU BUKOHAHHS
MTOKapaHHs y BUNISAI JOBIYHOTO TI030aBJICHHS BOJII, 8 TAKOXK (POPMYBaHHS MPOTO3HIIIN, CIIPSIMO-
BaHUX Ha TIO/I0JIAHHS HENTOJIKIB 1 TPUBEICHHS MOPSIKY BUKOHAHHSI JOBIYHOTO M030aBJICHHS BOJI Y
BIJINIOBITHICTP JI0 HAIIOHAIILHOTO 3aKOHOJIABCTBA W YIOCKOHAJICHHS 3a3HAYCHOTO IHCTUTYTY

Pe3yabraTu gociifzkeHHst. JJOCTiKCHHIO TUTAHb 3aCTOCYBAHHS €JIEMEHTIB «IIPOTPECUB-
HOI cucTeMm» OyJI0 IPUCBAYEHO JIOCTATHIIM 00CST HAyKOBOI JIiTepaTypu. 30Kpema, JOLITbHUM yBa-
JKae 3aCTOCYBaHHS MPOTPECUBHOI cUcTeMU 10 peuuanBicTiB O. SIKOBI€EB, pO3MIAIAIOUN TUTAHHS
BHUKOHAHHS 11030aBJIEHHS BOJII CTOCOBHO M€l Kareropii 3mounHLiB [8, ¢. 180-185]. ¥V 1965 poi,
JOCIIDKYIOYH TSOPSTUYHI MUTAHH BUKOHAHHS IIOKapaHHs y BUIVLAL M030aBICHHS BOII U mepe-
BHUXOBaHHS 3acymkeHnx, O. PemeHCOH 00rpyHTYBaB HEOOXiIHICTh 3aCTOCYBAaHHS IIPOTPECHBHOL
CHCTEMH 3 TIOTVIAAY JOCSTHEHHS METH BUIIPABICHHS 3aCYKEHUX 1 3MIiHHU y 3B’SI3KY 3 IIUM Y HUX
CIIPUMHSITTS KapalbHO-BUXOBHOTO BIUIMBY |5, c. 47].

[TpoBonsun TEOPETUUHHIA aHANI3 BU3HAYCHHS «IPOTPECHBHA CHCTEMa BUKOHAHHS MOKapaH-
HsD», MAEMO BiJI3HAUUTH Take. OJIMH 13 MepIux J0CIiAHUKIB porpecuBHOl cuctemu O. baxkaHoB
BU3HAYaB 11 «SIK MEBHUH, TOYHO PEIIAMEHTOBAHMIN MOPSIOK BUKOHAHHS 11030aBJIEHHS BOJI 3 KJla-
cuikariero Ta po3AUIEHIM TPUMaHHS 3aCy[KEHUX y pisHuX BuAax BTY, 3a sxoro ams 3acymxe-
HOTO 3MIHIOIOTbCS YMOBH BiIOyBaHHS MOKapaHHs y Kpamuii (a0o ripmuii) Oik 3a1eKHO Bij HOTo
BUIPaBIICHHS (200 HEBUIIPABICHHS) 13 HAIAHHIM MOMJIUBOCTI TOCTPOKOBOTO 3BUIBHEHHS, Opra-
Hi3aIli€0 JOMOMOTH 3BIIBHEHOMY (ITATPOHAT) 1 BCTAHOBJICHHSM 3a HUM Harmsaay» [1, ¢. 69-70].
Hanatoun take Bu3HaueHHs porpecuBHoOl cuctemu, O. baskaHoB HacaMIiepen 3armepedyBaB IPOTH
1 BU3HAYCHHSI, sIKe OE3M1ICTAaBHO 3BYKYE il 3MICT 1 ITJTi 3aCTOCYBaHHSI.

[ToHATTS IPOTPECUBHOI CUCTEMH BUKOHAHHS IMOKapaHHs, copmynboBane O. baxkaHoBUM,
po3IMpIOE 11 3aCTOCYBaHHS 32 MEX1 CTPOKIB BiZIOyBaHHs 1030aBJICHHs BOJIi. Ik BBakae 3a3Haue-
HUI aBTOP, 1151 CHCTEMa BKITIOUAE 1 KKOMITIEKC 3aXO/iB, 110 MPOBOIATHCSA 13 3aCYPKCHUMH ITICIIs 1X
3BUILHEHHS 3 MiCIb 11030aBieHHs Boii» [1, ¢. 71]. ®akruuno O. baxkaHOB J0/1aTKOBO BUJILISE I1IE
3 ¢popmu wi€i cuctemu: 1) 10CTpOKOBE 3BIIbHEHHS Bi BiA0OyBaHHs OKapaHHs; 2) OpraHizalis Har-
TSy 3@ JIOCTPOKOBO 3BUTLHEHUMU; 3) MOCTIIEHITEHIIapHA JIOMTOMOT'a, 1110 Ma€ Ha METI 3aIo0iranHs
pEeUHANBY 37I0YUHY 3 OOKY 0COOH, sIKa BimOya moKapaHHs.

10. Txa4deBCHKHI BHBIB IMHUTAHHS MOHATTS «IPOTPECHUBHA CHCTEMay» 3arajioM 3a Mexi
BHKOHAHHS TIJbKU MMOKapaHHS y BUIVISAAI M030aBJICHHS BOJi, BUSHAYMBINM 11 K MPOTPECHBHY
CUCTEMY BUKOHAHHS KUTbKOX KPUMIHALHUX MOKApaHb, IMiJI SKOK PO3YMIETHCS «BCTAHOBJICHUN
KPUMiHAJIEHUM 3aKOHOM TTOPSIOK 3MiHH YMOB BUKOHAHHS KpUMIHAJIBHUX MTOKapaHb, 110 TOKpa-
mrye abo MOTipIIy€e MPaBOBHIA CTATYyC 3aCY/DKCHOTO 3aJIe)KHO BiJl HOTO MOBEIIHKH, CTABJICHHS JI0
MOKapaHHsi, o BiA0yBaeThCs» [6, c. 132]. Ak dopmu mporpecuBHOI cucTeMU Iieit aBTOp 3ampo-
MIOHYBaB PO3IVISLAATH Taki: 1) 3MiHy yMOB TPUMaHHS 3aCyPKCHHX y MeKaX OJHi€l BUIPABHOI
YCTaHOBH; 2) 3MiHY BUAY BHUIIPABHOI YCTaHOBH (TIEpeBEICHHS 3 BUIPABHOI YCTAaHOBU OJIHOTO
BHJly PEXKHUMY JI0 BUIIPABHOI YCTAHOBH 1HILIOTO BUAY PEKUMY); 3) 3aMiHy OJTHOTO KPUMIiHAJIBHO-
TO IIOKapaHHs HIIUM Yy Ipoleci Horo BUKOHAHHS; 4) 3aCyIKeHHS 32 BUMHCHHS 3JI0YMHY i 9ac
BiOyBaHHS MOKAPAHHI.

Hapemri, npodecop B. TpyOHIKOB, MOTO/KYIOUUCH 13 BU3HAUCHHSIM MPOTPECUBHOI CHC-
TeMH, copmynboBaHuM M. CTpydYKOBHM, BHJIUISE, HA BIIMIHY BiJI OCTaHHBOTO, TpHU i1 opmu
[2, c. 169—170]: 1) 3MiHa yMOB TpHMaHHS 3aCy/UKCHHX Y MeKaX OfHi€] yCTAaHOBH BUKOHAHHS MO-
KapaHHs; 2) 3MiHa YMOB TPUMaHHS 3aCyPKEHOTO IUISIXOM MEPEBECHHS 3 OTHOTO BUJY BHIIPABHOI
YCTaHOBH JI0 iHINOT; 3) yMOBHO-IOCTPOKOBE 3BUILHEHHS 200 3aMiHa HEBiAOYTOI YaCTUHU MOKApaH-
HsI OUTBII M’SIKMM BHJIOM ITOKapaHHSI.

OTxe, yci aBTOpH, K1 TOCIIPKYBaJIA MTUTAHHS [TOHATTS IPOTPECUBHOT CUCTEMH, 0€3yMOB-
HO CXOJIMJIHCS Y BU3HAYCHHI 11 mepInux qBox (opm: 1) 3MiHa yMOB TPUMAHHS 3aCYKCHHX Y MEKaX
OIIHi€1 YCTAaHOBH BUKOHAHHS ITOKAPAHHS; 2) 3MiHA YMOB TPHUMAaHHS 3aCYKEHOTO IIUIIXOM ITepeBe-
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JICHHS 3 OIHOTO BUYy BUIIPABHOI YCTAHOBU JI0 1HIIO1. PO3013KHOCTI Mi>k HUMH CTOCYIOTBCS 3apaxy-
BaHHS JI0 MPOTPECUBHOI CUCTEMHU TaKuX (Hopm:

— 3aMiHa OJJHOTO MOKapaHHs 1HILIUM;

— YMOBHO-JIOCTPOKOBE 3BUILHCHHS;

— 3aCy/IKCHH 32 BUMHEHH:I 3JI0YMHY IIiJT Yac BinOyBaHHS OKapaHHS;

— TIOCTICHITEHITIapHa JIOTIOMOTa 0co0aM, K1 3BUILHWIINCS Bij BiIOyBaHHS TOKapaHHS.

AuJte Bci JOCHITHUKH, IPOTE, BUAUISIOTH /1Ba il OCHOBHUX KOMITOHEHTH: 1) MOKpaIieHHs mpa-
BOBOT'O CTAHOBHIIA 3aCY/PKEHOTO 3aJIC)KHO BiJl HOTO CyMITIHHOT ITOBE/IIHKH Ta CTYTICHS BUITPABIICH-
HsI; 2) MOTipIIEeHHS HOTo MPaBOBOTO CTAHOBHUINA B PE3YNIbTaTi HETaTUBHOI TTOBEIIHKH.

Ha BinMmiHy Bif ycix iHIIMX BHUJIB IMOKapaHHs, JIOBiUHE MM030aBICHHS BOJI MAa€ BIACTUBY
TIJIbKU HOMY SIKICTh — Maike ToCTiiiHe (MU BUKOPUCTOBYEMO CIIOBO «Maii’ke» B CHITy MOXKIIMBOCTI
3BUTHHEHHSI 3aCY/KEHOTO JI0 JIOBIYHOTO T1030aBIICHHS BOJII ITiCTIst BLIOYTTSI MiHIMYM 25 POKIB CTpO-
Ky MOKapaHHs;) 30UTBIICHHS KUTBKOCTI 3acylkeHNX. Take KiTbKiCHe HAKOITMYCHHS ITi€i Kareropii
3aCyDKEHUX HEMHHYYE BIUTUBAE Ha IPABOBI i MOpaIIbHI ysBICHHS HACEICHHS, OCKUIBKH BCE O1ITh-
11e TPOMAJISIH 13 HAMOJIMKYOTO COIIAIbHOTO OTOYEHHS OYy/IyTh BTATYBaTHCS y Cepy 3aCTOCYBaHHS
LOTO MoKapaHHs. [Ipyu BUKOHAHHI JJOBIYHOTO MO30aBICHHS BOJI Il OLTBIIE 3aTOCTPIOIOTHCS CO-
iaJTbHO-MEMYHI MPOOJIEMH, Y TOMY YHCIII TICHXIaTPUYHI, [0 3yMOBJICHO HE TUTBKH 301TbIICHHSIM
KIUJIBKOCTI 3aCy/IKEHUX 13 TICUXIYHUMH BiAXUJICHHSIMH, a 1 BIUTNBOM YMOB BiIOyBaHHS OKapaHHS
i OE3MepCIeKTUBHICTIO CTAaHOBHUIIA CAMOTO 3aCy/IKEHOT0. He MEeHII CKIIaIHUMU € COIiaIbHO-TICH-
XOJIOT14YHi Ta MeJaroriudi mpoOieMyu BUKOHAHHSI JOBIYHOTO MT030aBICHHS BOJI. 3aCyIXKeHi 10 1IbO-
ro BUJYy MOKapaHHs (pOpMajbHO 3aJMIIAIOTHCS YWIEHAMH CYCIIbCTBA, ajieé BOAHOYAC HA3aBKIH 3
HBOT'O BUKJIIOYAIOTHCS, 1110 HEMUHYY€E CIIPUYMHSE Pi3Ke CKOPOUEHHS 3 HUIMU KOPUCHUX COL[aJIbHUX
3B’SI3KIB 1 1X TIOBHE BIJIUYy>KCHHS.

3a3Ha4yeHI YNHHUKH 3yMOBHIIH TIOIIYK HAYKOBIISIMU IIUISIX1B BUPIIICHHS 1i€il npooinemu. On-
HUM 13 HUX CTasio0 OOIPYHTYBaHHS MOKIIMBOCTI 3aCTOCYBaHHS IPOTPECUBHOI CHCTEMH BIKOHAHHS
IILOTO BHIY ITOKapaHH.

Jlo HenmaBHBOTO Yacy Jmiie B oJHii HOpMi — 4. 6 cT. 151 KpuMmiHambHO-BUKOHABYOTO KO-
nekcy Ykpainu (nani — KBK Ykpainn), nependadanach MOXIMBICTh 3MiHH YMOB TPUMaHHSI IS
3aCy/KEHHX JI0 JOBIYHOTO MO30aBIeHHS BOJI (IUISXOM MEPEBEIEHHs Ha TaK 3BaHi «IOJIMIIEHI»
YMOBH TPUMAaHHS), CyTHICTb KO MOJAraga B TOMY, L0 3aCY/P)KEHOMY MiCls BifOyTTs II’ITH POKiB
CTPOKY MOKapaHHS 32 YMOBH CYMJIIHHOI MOBEIIHKM 1 CTaBIEHHS 0 Mpalli MOXke OyTH J103BOJICHO
JIOATKOBO BHTPAYaTH Ha MicsIs rpomti B cyMi 20% MiHIMAJIBHOTO pO3Mipy 3apoOiTHOT IIaTH.

CyTTeBUM KpPOKOM ymepen y Il cdepi MpaBOBOrO PEryIIOBaHHS CTaJ0 NMPHAHATTS 3a-
koHy Ykpainu «I[Ipo BHeceHHs 3MiH 10 KpuMiHaIbEHO-BUKOHABYOTO KOJEKCY YKpaiHU IIOJIO0 3a-
Oe3TeUYeHHS MpaB 3aCcy/PKEHUX OCi0 B YCTaHOBAaX BUKOHAHHS TOKapaHby» Bif 21 ciuns 2010 poky
Neo 1828-VI [4] (HabpaB ynHHOCTI 3 16 mroToro 2010 poky), sSIKUM 1 OyJ10 3aITpOBaKEHO JIJIS 3aCy-
JDKCHHUX JI0 TOBIYHOTO M030aBICHHS BOJI IHCTUTYT 3MiHH YMOB TPUMAaHHS B MEXaxX OIHI€] BUTIPaB-
HOI KOJIOHi1. BomHOYac neTanbHU aHaMi3 3allpOBa/KEHUX 3aKOHO/IABIIEM HOBAIid CBIIYHTD, 110
BOHH HE M030aBJIeHI IEBHUX BaJl 1 BUKIMKAIOTh HU3KY 3alIUTAHb SIK Y HAYKOBIIIB, TaK 1 B MPaKTHY-
HUX MPALIBHUKIB, 1[0 Y CBOIO YEPry @) HIsIK HE CIPUSIE X OMHO3HAYHOMY TIyMA4EHHIO i HeraTuB-
HO BIUTUBA€ Ha (POPMYBAHH €IMHOI Ta YITKOI IIPAKTUKHU IX 3aCTOCYBaHHSL.

3BakarouX Ha MPOTPECHBHI 3aKOHOMABYI iHINIATHBHY, sIKi 3aKpiruieHo B ¢T. 151, 151-1 KBK
VYKpainu, HaM BUAAETHCS 32 HEOOXiJHE 3BEPHYTH yBary Ha OLIHIOBAHHS MOKIIHBOCTI 3aCTOCY-
BaHHS JI0 3aCY/DKCHHUX JIO JIOBIYHOTO 1MO30aBIICHHsI BOJIi 3MIHA YMOB TpPUMAaHHs, sika, 0€3yMOBHO,
3MiHIO€ 1 IXHI TipaBoBUit ctatyc. AHami3z 4. 1 ct. 151-1 KBK Ykpainu cBimuuTh, M0 3MiHa YMOB
TPUMaHHS 3aCyIKCHUX 311HCHIOETHCS B OPSIIKY, Bu3HaueHOMY cT. 100 KBK Ykpainu, To6T0 HOp-
MOI0, sKa nepeadadae 3MiHy YMOB TPHMAHHS JUTS 3aCyIKCHUX 10 TIOKapaHHS Y BUITIA/I 1030aB-
JICHHS BOJIi Ha TIEBHUH CTPOK, a 11€ BUKIINKAE AESKI CYNEpeuHOCTi, OCKIIbKH CT. 51 KpumMinansHOro
konekcy Ykpainu (mami — KK Ykpainm) gae 4iTko Ham 3pO3yMiTH, IO € JIBa Pi3HU BUAM IOKa-
paHHs CTOCOBHO N030aBJIEHHS BOJIi: 11030aBIEHHS BOJII HAa MEBHUN CTPOK 1 IOBIYHE 11030aBICHHS
Boxi. Tomy Hemopeuno BukopuctoByBatd came cT. 100 KBK Vkpainu, a 6iabm qomineHuM OyI1o
0 yHecTH 3MiHHU JIO HOpMH, sika MicTuThes y [maBi 22 KBK Vkpainu. HactynHum npobieMHAM
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ACTIEKTOM € BU3HAYCHHS IiJICTaB 3aCTOCYBAHHS Li€l HOPMH. 32 3araJbHUM MIPABUIIOM iX Mae OyTu
IBi: GpopmaibHa (BiIOyTTs BKa3aHOTO B 3aKOHI CTPOKY MOKAapaHHs) Ta MaTepiaibHa (JOCSITHEHHS
pe3yJbTariB y 3aCTOCYBaHHI OCHOBHHUX 3acO0IB BUIIpaBIeHHS W pecorliamizaiii). Mu HaBMHUCHO
BHKOPHCTOBYEMO TaKe CKIanHe GOpMyIIOBaHHS MaTepiajbHOI MiJICTaBU, OCKLUIFKU BBAKAEMO, 1110
cT. 151 i ct. 151-1 KBK VYkpainu He BiIOBIIaI0Th CIICIM(illi BAKOHAHHS IIOTO BUY TIOKapaHHSI.
Ixmiif anani3 BKasye Ha Te, 0 3aKOHOJABEIh HE BU3HAYAE YiTKHX KPHTEPIiB, KOTPi HEOOXiaHO Bpa-
XOBYBATH JJIs OLIHIOBaHHS MOXKIIMBOCTI 3aCTOCYBaHHs 1MX crareil. Hanpukian, 4. 1 ct. 100 KBK
VYkpainu niependadyae 3MiHy YMOB TPUMaHHS 3aJICKHO BiJI TIOBEIIHKH 3aCYJKEHOTO Ta CTABICHHS
JI0 TIpalli, HaBYaHHS, IPUIOMY HiJIe He BKA3y€ThCs, SIKOIO Mae OyTH 15 moBeninka. I[Ipodnemarmy-
HUM € 1 IPalleBUKOPUCTAHHS IUX 3aCyKEHUX 1 1X HaB4aHHs. OpHak y 4. 6 cT. 151 KBK Vkpainu
3a3Ha4a€ThCs, IO MOBEAIHKAa Ma€ OyTH CYMIIIHHOIO IJIsi HaJaHHS MOXJIMBOCTI 3aCy/IKEHOMY J10-
JIaTKOBO BUTpayaTy Ha Micsib rpoii B cyMi 20% micis BigOyTTs 11’ ITH POKiB IOKapaHHA Ta OpaTu
y4acTh y Pi3HHUX TPYIMOBHUX 3aX0/aX IMICIIs BIAOYTTS I’ ITHAIIATH POKIB CTPOKY mokapanHs. Jaii,
BuUxoIs14M 31 3micTy cT. 151-1 KBK VYkpainu, BUTIKa€e, M0 y4acTh y IIUX 3aX0AaX MOXJIMBA MICIIs
MEPEBE/ICHHS 3aCYKCHUX 13 MPUMINIECHh KAMEPHOTO THUITY JIO 0AaraToMIiCHHX MPHUMIIEHb KaMep-
HOTO THITY BUIIPABHOI KOJIOHIT MAaKCUMAaIILHOTO PiBHS Oe3meku. JloriaHnM Oyiio O MPUITYCTHTH, 110
BIJIBIJ{yBaHHS Pi3HUX IPYIIOBHX 3aXOMIIB € MOXIIMBUM IIiCIISl TOTO, SIK 3aCY/DKEHOTO TIEPEBEAYTh 110
0araToMiCHUX MPUMINICHb KAaMEPHOTO THUILY, OCKUIBKH II1 HOPMA € 3aXOJ0M 3a0XOUCHHS. 3HOBY
K TaKu, MOBEPTAIOUMCH JO KPUTEPIiB OIIHIOBaHHS MaTepiajibHOI MiJICTABH 3aCTOCYBAaHHS 3MiHH
YMOB TpUMaHHsI, 3ayBa)KHMO, 110 HASIBHICTh TAKUX OLIIHHUX MOHATH, IK «CYMIIIHHA MOBEIIHKa,
YCKJIAJTHIOE TIPABO3aCTOCOBHY AISNIBHICTh MEPCOHANY, SKUN MPAaLIOE 13 3aCYIKEHUMH, OCKUIbKH
BOHM 3aKOHO/IaBYO HE 3aKpIIUIEH], @ TOMY ICHY€ HMOBIPHICTb iX Cy0’€KTUBHOTO TPAKTyBaHHS.

Came TOMy OKpeMUMH TOCTiTHUKaMU [7, ¢. 141] BHCIIOBICHO TPOIMO3HIIiI0 MO0 PO3pO0-
KM HOBHX KpPHUTEPIiB OIIHIOBaHHS 3aCy/DKEHUX, sIKi BIJIOYBArOTh MOKAPAHHS y BUIISII JIOBIYHOTO
M030aBIICHHS BOJII, SIKI BIATBOPIOBAJIM O HE 3arajbHOBIZIOMI TEIAroriyHi KaTeropii, a peaabHo 0
CIIBBIJTHOCHIJIMCS 13 TIOPSIZIKOM BUKOHAHHS IIOTO BHJY KPHUMIHAIBHOTO MoKapaHHs. Hanpukmnan,
MIPOTIOHYETHCSI BUKOPUCTOBYBATH TIOHSTTS «CYCITiIbHA HeOEe3IeKay TaKuX 3aCy/DKEHUX, KOTpe Ma€e
yBiOpaTH IOPUANYHE MOHATTS «CYCIiIbHA HEOE3MEUHICTY 0COOH 1 ICUXOJIOTO-TIe/IaroriuHi KpHUTe-
pii: MCUXiuHI CTaHM, CIPUHHATTS 3ac00iB BUTIPABICHHS I pecomianizanii, 1eNiHKBEHTHICTb, 1aTO-
JIOT1YHI BIIXUJICHHS.

IcHytoTs i iHII1 TPOOIEMHI MUTAHHS I0/I0 3aCTOCYBaHHS IPOTPECUBHOT CUCTEMH BUKOHAH-
HsI TIOKapaHHs Y BUTISL JOBIYHOTO TT030aBICHHS BOJI, HA SIKMX MH XOTLUTH O 3yIMTUHHUTHCS. 30Kpe-
Ma, 4. 1 ct. 151-1 KBK VYkpainu nepenbauae, 1mo 3MiHa yMOB TPUMAaHHS 3aCy/PKSHHUX JI0 JIOBIYHOTO
M030aBIICHHS BOJII 3MIIHCHIOETBCS B MOPSIKY, BusHaueHoMy cT. 100 KBK VYkpainu. ¥V cBoro uepry,
4. 1 c¢t. 100 KBK Vkpainu Bu3Havae, 1o, 3a1eKHO Bijl MOBEIIHKH 3aCy/PKEHOTO 1 CTaBJICHHS 10
paili Ta HaB4aHHS, YMOBH BiJIOyBaHHsI MOKapaHHSI MOXKYTh 3MIHFIOBATUCS B MEXKaX OJHI€T KOMOHIT
a00 MUISIXOM TMIEPEBEICHHS JIO 1HIIOI KOJIOHI1, TOOTO BCTAHOBIIOE JIBA BUIU 3MiHA YMOB TPHUMAaHHS:
a) y Mexxax onniei BK; 6) muaxom nepesenenns 1o BK inmoro pius 6esnexu. Y. 2 ct. 100 KBK
VYkpaiHu BU3HAYAE MPOLECyaTbHUN MOPSIOK 3MIHM YMOB TPHMAHHS B MEXaX OfIHI€T KOJIOHIT — 3a
KJIOTIOTaHHSAM HavyaJlbHUKA BIIIIEHHS COIaIbHO-TICUXOIOT1YHOI CIIy>KOH i TTOCTaHOBOIO Ha4allb-
HUKa KOJIOHIT, TOTO/HKEHOIO 13 CIIOCTEPEIKHOI0 KoMiciero. OTike, CTOCOBHO MPOIEAYPH 3MIHH YMOB
TPUMAaHHS 3aCy[DKEHHX JI0 TOBIYHOTO IMO30aBICHHS BOJIi BCE BHKJIAICHE TOCTATHBO YITKO Ta 3pO-
3yMIJIO.

[lincTaBw ¥ BUIM 3MiHH YMOB TPUMaHHS 3aCYIDKCHUX JIO0 IOBIYHOTO MM030aBICHHS BOJII YO-
TOBIKIB (y OiK 3MEHIICHHS 00CSATY BCTaHOBJIICHUX MPABOOOMEKEHB) 3aKpiIuieHi B 4. 2 ¢T. 151-1
KBK VYxkpainu, sika BU3Haua€ ABa BUIU 3MiHH YMOB TPHUMaHHA B Mexax onHiei BK:

— nepmmii — 3akpiruieHui B a03. 2 4. 2 ct. 151-1 KBK VYkpainu it nependauae, 1o 3acymxeHi
MOXYTb OyTH TepeBeeH] 3 npuMimieHs kamepHoro tuny (mam — [IKT), y sskux TpumaroTscs ABi
ocobu, 1o 6araromicaux I1IKT BK MakcuManbHOro piBHs O€3MEKH 3 HAJAHHSIM J03BOJIY Ha y4acTb
y TPYIOBHX 3aX0JjaX OCBITHBOT'0, KYJBTYPHO-MAcOBOTO Ta (hi3KyJIBTYPHO-03/10POBUOTO XapaKTepy
B ITOPSIKY, YCTAHOBICHOMY 3aKOHOIABCTBOM — MICIIsl (PAKTHIHOTO BiIOYTTS B TAKUX MPUMIIICHHSIX
HE MEHII SIK 5 POKIB CTPOKY ITOKapaHHS;
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— Apyruil — 3akpimieHuit B a03. 3 1iei camoi yacTUHU I mependadae MOXKIUBICTh EpeBe-
JieHHs1 3acy/pkenux i3 06araromicaux [TIKT no 3Buuaiinux sxuimnx npumineHb BK MakcnManbHOTO
piBHS Oe3mnexu — miciis (HaKTUYHOTO BiIOYTTS B TAKUX MPUMIILEHHSIX HE MEHIL 5K 5 POKiB CTPOKY
MTOKapaHHs.

Po3nistHeMo neranbHile 3MICT HABEICHUX BHUILE HOPM, IO MICTIThes B 4. 2 ¢T. 151-1 KBK
Vkpainu. [lo-mepie, 3akoHOMABEIF HAM y3arajli He Ha3WBa€ MaTepiaIbHUX TJICTaB VI 3MiHH
YMOB TpPHMaHHS, 2 00MEXKYEThCS JIMIIE 3a3HAYCHHSIM BUKITFOUHO (DOpPMAIBHUX ITIJICTaB — BiIOYTTS
3aCy/PKEHHM TICBHOT YaCTHHHU CTPOKY MOKapaHHs y BiNOBIMHUX npuMimeHHsX BK MakcumanbHo-
ro piBHS Oe3neku. Jlo pedi, Takux MarepialbHUX MiACTaB HE MICTUTH 1 )KOAHA iHIIA HOpMA IJIaBH
22 KBK VYkpaiuu (ITopsiiok i yMOBM BUKOHAHHS Ta BiIOyBaHHS TOKAPAHHS y BUA1 JOBIYHOTO 103~
OaBIeHHS BOJIi), KPIM 3aKOHHOTO 1HTEpeCy 3acy/PKeHUX JOAATKOBO BUTpayaTy Ha MICSIb TPoLIi B
cymi 20% MiHIMaJIBHOTO po3Mipy 3apo0iTHOI matu (4. 6 c¢T. 151 KBK VYkpainn) [3]. OTxe, anamni3
guHHOI pepakmii 4. 2 ct. 151-1 KBK Ykpainu o6rpyHTOBaHO Ja€ MOTY JIHTH BHCHOBKY, IIIO MIPABO
Ha 3MiHy YMOB TPHMAaHHSI BHHUKA€E B 3aCYIKCHOTO TICIsI BiOYTTS MEBHOTO CTPOKY ITOKAapaHHS,
HE3aJISKHO BiJl HOTO MOBEIHKM Ta CTABJICHHS JI0 Mpalli, 1110, 0e3MepeyHO, CYNIePEUUTh 3I0POBOMY
JTY3/I10BI.

[To-npyre, BUKIIMKaE HU3KY 3alnuTaHb i (opMalibHA IMiJICTaBa, 3aKpimieHa B ad3. 2 4. 2
ct. 151-1 KBK VYkpainu, ajke 3ak0OHOIaBEIb HATOJIONTYE HA HEOOX1THOCTI «BiIOYTTS y TAKUX IPH-
MIIIEHHAX HE MEHII 5K 5 POKiB CTPOKy MokapanHs» [3], To0To MoBa itne Bukmouno mpo [1KT,
y SKHX 3aCy/KE€HI TPUMAIOThCS 1O 2 0co0H. A sK ke OyTH y BUMAAKAX, SKIIO 3aCyIKCHUH Mifa
yac JIOCYJJOBOTO CIiICTBA i CyI0BOTO pO3INIALYy MPOTArOM TPUBAJIOro 4acy (IiBPOKY, ik, ABa ado
Outbie) nepedyBaB y ciiguomy i3omstopi (mani — CI30)? Skimo BUXOIUTH 3 HAIBHOI pemaKiii
a03. 2 4. 2 ct. 151-1 KBK VYkpainu, To crpok nepedyBanns B CI30 B 11bOMy BHIIAIKy 3acCyKe-
HOMY JUTSI OTPHMAHHS IIPaBa Ha MBIy HE 3apaxoBYEThCs. Xoua HOpMa, 3aKpiluieHa y 4. 5 cT. 72
KK VYkpainu, nependavae, o monepeHe yB’ I3HSHHS 3apPaxOBYEThCS CYJIOM Y CTPOK MOKApaHHS
B pas3i 3aCy/UKEHHS JIO M030aBIICHHS BOJI JICHb 3a JIeHb. BBaXkaeMo, 110 3a aHAJIOTIEK CTPOK Tepe-
OyBaHH 3acypkeHoro B CI30 Tako)k TOBHHEH 3apax0oByBATHCS Y CTPOK, SIKHH Ja€ IPaBo Ha 3MiHY
yMOB TpuMaHHs. KpiM Toro, sk CBITYUTH NpaKTHKa, yHACTi 0K Opaky B ycTanosax JAIITC Ykpainu
BiJIMOBIIHUX MPUMIILIEHb IJIS TPUMAaHHS 3aCyIKEHHUX JI0 IOBIYHOTO 1MO30aBICHHS BOJI1 YOJIOBIKIB
o 2 0cobu, Ty’ke 4acTo MaroTh MicCIle BUIAIKH, KOJH 3acykeH] yrpumytoTbes y [TKT He mo aBi,
a o Tpu ocobu. Sk OyTH agMmiHIiCTpalii yCTaHOB y TaKWX BHIIaJKaX, 1 3apaxoByBaTd YM Hi 4ac
TpuMaHHs 3acymkeHux y Takux [IKT ycTpok, sikuii 1ae mpaBo Ha 3MiHYy YMOB TpUMaHHs? AJDKe
3aKOHOJIaBEIlb YITKO BUMArae, moo 3acy/ukKeHul BiI0OyB He MeHIe Hix 5 pokiB came y ITKT Ha nBi
ocoOu. Ha 11e muTaHHS aHi 3aKOHOJABEIlb, aHi BiIoM4l HOpMaTuBHO-1IpaBoBi aktu JI1TC Ykpainn
BIJMOBIl HE JAIOTh.

[To-Tpere, HE3PO3YMIJIO, IO cCaMe Ma€ Ha yBa3i 3aKOHOAABEIb y IIbOMY caMOMy a03alli Imij]
croBocrionyueHHsM «baratomicHi» IIKT, ampke BiH He po3’sicHIoe HaM Horo 3micTy. He MicTiTh
BIJIMOBITHUX PO3’SICHEHB 1 BijioMui HOpMaTuBHO-TIpaBoBi aktu [AIITC Ykpainu. Skio BUXOTUTH
3 KOHTEKCTY 3aCTOCYBaHHsI IIbOT0 BU3HAYCHHS 3aKOHOAABIIEM, TO MOXHA JIIHTH TaKOTO BUCHOBKY:
[IKT, y skuX TpUMalOThCS MO TpU ab0 YOTHPH 3acymkeHi ocodu, — 11e ke «bararomicHi TTKT.
[IpoTe HaBpAL YM MOXKHA CEPHO3HO CIPUIMATH K CYTTEBY 3MiHY YMOB TPHUMaHHS NE€PEBEICHHS
3acymkenux i3 [IKT, y sskomy BoHM TpuMmaroThkcs o aBi ocobu, mo IIKT, y skux TpuMaroThes mo
Tpu a0 YOTHPH 3acymKeHnX. Ha Hamry qyMKy, HEOOXITHO 1€ TIOHATTSI OLTBII-MEHII KOHKPETH3Y-
BaTH X04a 0 y BiJOMYHX HOpMaTuBHO-TIpaBoBuX akrax JAIITC Ykpainu.

[To-yetBepre, unHHA penakiis ad3. 2 4. 2 ct. 151-1 KBK VYkpainu nae migcraBu BBaxarw,
10 MIepeBeICHHS 3acykeHux 10 OararomicHuX [TKT aBromarnyHo TArHE 3a COOOKO HAJIAHHS JI0-
3BOJIY Ha Y4aCTh Y TPYIMOBUX 3aX0/]aX OCBITHBOTO, KYJBTYPHO-MAcOBOTO Ta (hi3KyJIbTypHO-03/10pO-
BYOTO XapakTepy. Ha KopHCTh IIbOTO MPUMYIIEHHS CBITUUTH 1 Toi ¢akT, mo y KBK Ykpainu Bin-
CYTHSI HOpMa, sika Tiepe0adana O MmiJcTaBU CKacyBaHHS a0O BiJIMOBHU B HaJlaHHI TaKOTO JIO3BOIY.
S0 1e Tak, TO TOAlI HE3PO3yMUTUIl CEHC iICHYBaHHS OKPEMOi HOPMH aHAJIOTIYHOTO 3MICTY, sKa
3akpimieHa B 4. 6 ¢T. 151 KBK 1 mepen6avae, mo «mpu CyMITiHHINA MOBEIHII 1 CTABJICHHI JI0 Ipaili
3aCyIHKEHOMY TIicIst BiTOYTTS 15 poKiB cTpOKy MOKapaHHs MoXe OyTH JTO3BOJICHO OpaTH y4acTb y
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IPYMOBUX 3aX0JaX OCBITHBOTO, KYJBTYPHO-MAcOBOTO Ta (hi3KyJIbTYPHO-0310POBUOTO XapaKTepy»
[3]. €avHUM MO3UTHBOM Yy HasiBHiH penakuii 4. 6 cT. 151 KBK Ykpainu MoykHa BBaXKaTH JIUILE TOH
(axT, 0 3aKOHOMABELb Y Hill mepeadadynB i MaTepialibHy MiICTaBy [UI HaJaHHS TaKOTO J03BOIY,
PO IO 3raayBalIOCs BHUIIE.

SIKmIo Jx 3aKOHOAABeIlh MaB Ha yBa3i iHIIE, TOOTO MEpPEeBEIACHHS 3aCyKCHHX 0 Oararo-
micHux [1KT He TArHE 32 COO0I0 aBTOMAaTHYHOTO HAJAHHS TaKOTO JO3BONY, TO B penakiii ad3. 2
Oys10 O JOIUIBHO 3a3HAYUTH: «...3 HAJTAHHSIM J103BOMY (200 0e3 HalaHHS J03BOIY)...». KpiM Toro,
JI0 HassBHUX HPOTAIUH KPHUMiHAIEHO-BUKOHABUOTO 3aKOHOIABCTBA HEOOXITHO 3apaxyBaTH W TOH
¢axr, mo Ha ceoronHi ani KBK Ykpaiunu, ani [IBP YBII He MicTTh HOpM, sIKi BU3HAYAIH O MOPSI-
JIOK HaJIaHHS TaKoro J103BOJTy. MO)KHA JTUIIIE MPUITYCTHTH, IO 32 aHAJIOTIEI0 3 MEPEBEACHHAM Ha
MOJIIMIIIEH] YMOBH TPUMAaHHS MOPSIOK HOro HaJaHHS Mae OyTH Takuii caMuid — 3a MOCTaHOBOIO
HaYaIbHUKa KOJIOHII.

I Bxe 30BCIM HE 3p03yMiJIo, YOMY caMe 3aKOHOAABEIlb IPH 3aCTOCYBaHHI OfHi€eT I Tiel camoi
niuTbru (HaJaHHS J03BOJNY HA y4acTh y TPYIOBUX 33aX0aX OCBITHBOTO, KYJIBTYpHO-MacOBOTO Ta
(bI3KYJIBTYPHO-03/I0POBUOTO XapaKTepy) MO-pi3HOMY BH3HAYa€ ii (hopMalIbHY IMIJICTABy B PI3HUX
Hopmax KBK Ykpainu? 3okpema, 4. 6 ct. 151 KBK Ykpainu nepenoadae HeoOXiqHICTb BIIOYTTs 15
POKIB CTPOKY MoKapaHHs, a a03. 2 4. 2. ¢T. 151-1 KBK Ykpainu — BinOyTTs He MeHIII sIK 15 pokiB y
[IKT, y sikux 3acy/KeH1 TPUMAIOThLCS 110 JIBl 0COOU. AJKe MOBa e, sIK MU BXKe 3a3HaJajii BHIIIE,
IIPO JIBA 30BCIM PI3HUX CTPOKH.

CTOCOBHO X HOPMH, 3aKkpimieHoi B a03. 3 u. 2 c1. 151-1 KBK Vkpainu, sika permamMeHTye
JPYTHA BU]] 3MiHU YMOB TPUMAaHHS — NULSIXOM MEPEBEICHH 3acymkenux i3 6araromicaux [1KT mo
3BHYAMHUX JKWINX MPUMIIIEHb, HEOOXITHO 3ayBaKuTH Take. FOpuamyHa KOHCTPYKILS 1i€l HOpMU
CYTTEBUX 3ayBa)KCHb Malike HE BHKIIMKAE, 32 BUHATKOM (hakTy BincyTHocTi y KBK Ykpainu mare-
playpHEX miAcTaB Ay i1 3acTocyBaHHs. [IpoTe mpakTHYHE 3aCTOCYBAHHS i€l HOPMH TaKOK MOXKE
OyTH CYTTEBO YCKIIQJIHEHO BHACIIIJIOK HASBHOCTI MEPEIKOJT MaTepialibHO-OpraHi3allifHOro Xapak-
Tepy, SIKI CAMOCTIIHO HaBPsI UM 3MOKe TTO/I0NIATH aIMiHICTpallisi KoJIoHii. MoBa, 30kpema, ij1e TIpo
HEeoOXiIHICTh 00NanHaHHs y BianmoBigaux BK MakcuManbHOTO piBHS O€3MeKH NiTHHUII 31 3BHYAii-
HUMH KIJTUMH TIPUMILICHHSAMH, Y SKi MaroTh OyTH IepeBeseHi 3acymkeHi miel kareropii. [Ipote
HE B KOKHIM KOJIOHI] iICHYIOTh T€XHIYHI MOXJIMBOCTI AJisl 1X 0OnamHaHHs (a00 mepeoOnaaHaHHs).
Kpim Toro, HaBiTh 32 HasIBHOCTI TEXHIYHMX MOKJIMBOCTEH Take nepeoOnagHants ado OyaiBHULITBO
noTpeOyBaTHMe 3HAUHUX MarepiajibHUX BUTpaT. Taka cuTyallisi MiCTUTh Y co01 HeOe3MeKy Toro,
10 3acyMKEeHUM 3a BiacyTHocTi y BK MakcuManbHOro piBHSI O€3leKd BiAMOBITHHUX MPUMIIICHb
aJIMIHICTpaIlis MiJ] PI3HUMHU TPUBOJAMH BiIMOBIISITUME B HaJaHHI i€l MIbru. PeanbHuit BUXif 13
Ii€T CUTYyaIlil — Ha 3aKOHOJIAaBUOMY PiBHI JIO3BOJIMTH B TAKUX BUIAJKAX MEPEBOTUTH 3aCYIKCHUX
1o inmmx BK MakcumanbsHOTO piBHS O€3IEKH, JIe € BIIMOBIIHO 00IaiHaH] 3BUYaliHI KU TIPUMi-
MICHHS JJIs1 TPUMaHHS 3aCy/DKCHHX IO IOBIYHOTO TI030aBJICHHS BOJI.

Kpim toro, Ha Hamry AyMKy, HEIOCTATHBO YiTKO W OJIHO3HAYHO MPOIKCAHA 3aKOHONIABIIEM
1 HopMa, 3akpimieHa B 4. 3 ct. 151-1 KBK Vkpainu, ska nepenbauae, 1o y BUNAAKaX 37iCHOTO
MOPYIICHHS BCTAHOBJICHOTO MOPSIIKY BiI0yBaHHSI MIOKAPAHHS 3aCy/PKCHI MOXKYTh OyTH IepeBesie-
Hi 13 3BHYAWHUX JKIIUX MPHUMIIICHb 710 MPHUMIlIeHb KaMepHoro Tuiy BK mMakcuManbHOTO piBHsI
6e3nexu. Hacamnepen He3po3ymino, siki came [IKT y ibomMy Buna Ky 3aKOHOaBElb Ma€ Ha yBasi,
amke B 4. 2 cT. 151-1 KBK Ykpainu 3akoHonaBens roBoputhb sik mpo KT, y skux 3acymkeHi Tpu-
MAaIOThCSI T10 JIB1 0cO0H, TaK i po OararomicHi [IKT. JIoriyHo Bee sk TaKK MPUITYCTUTH, 1110 3aKOHO-
naBerb MaB Ha yBasi 0aratomicHi [IKT, ockinbku came 3 Takux [1KT 3acymkeHi nepeBoasThCS 10
3BHYANHHUX KHUIUX MPUMIIIEHB. 32 TAKUX YMOB Oy/ie IOTPUMYBATHUCS «CX1TYacTiCTh» (POC. «CTY-
MIEHYATOCThY ) MPOTPECUBHOI CHCTEMH BUKOHAHHS JOBIYHOTO 1T030aBIECHHS BOJIi.

Kpim mporo, y mexax 4. 3 ct. 151-1 KBK Ykpainu yrBopuiiacs it mporaiuHa oo mnpaso-
BOI peakxIii Ha 3JIiCHUX MOPYLIHUKIB YCTAHOBICHOTO MOPSAAKY BilOyBaHHS MOKApaHHS y BUIVISAL
JIOBIYHOTO TI030aBJICHHS BOJI, SKI TPUMAIOTHCS B MPUMIILIEHHIX kKamepHoro Tumy BK makcumab-
HOTO piBHA Oe3MeKu 1o J1Bi ocobu. BBakaeMo 3a J101iJIbHE 3aCTOCOBYBATH B LIbOMY BUIIAAKY ITOMi-
HICHHS 3aCY[DKCHHX, SIKi TPEMAIOTHCS B IIPUMIIIIEHHIX KaMepHOTo THITy BK MakcuMaibHOTO piBHS
0e3MeKH 1Mo JIBi 0cO0H, 10 Kapliepy 0e3 BUBSICHHS Ha POOOTY Ha CTPOK JIO I ATHAIIIATH JIi0.
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A 'y BUnasKy (3a yMOBH NPUIHATTS 3alIPOIIOHOBAHUX HAMH B [IbOMY HaNpsiMi 3MiH) 371iCHO-
IO TIOPYIIEHHS BCTAHOBJIEHOTO NOPSIAKY BiAOyBaHH: MOKapaHHS Y BUIVIA/II JOBIYHOTO 1MO30aBIeH-
Hsl BOJII 3aCyI)KEHHUMH, K1 Oyau mepeBeieHi 3 npumilleHb kamepHoro tuny BK makcumanbHOro
piBHsI O€3MeKH 10 3BHYAWHUX KIJIMX IIPUMIIICHB 1HIIOI BUIIPABHOI KOJIOHIi TAKOTO CaMOTo PiBHS
0e3MeKn B MOPSIIKY, YCTAHOBICHOMY 3aKOHOJABCTBOM, 3 JOTPHMAaHHSM HpPH IIHOMY BHMOT 9. 3
cT. 92 KBK VYkpainu, Taki 3acy/KeHi MiUIArarTh MOBSPHEHHIO JI0 THX KOJIOHIH, JIe BOHH paHilie
BiJIOyBaJIN TIOKAPAHHSI.

Hagseneni Bumi HeOMIKY Ta MPOTAIMHU HOPM KPHMiHAJIFHO-BHKOHABYOTO 3aKOHO/IABCTBA,
[0 PETYIIOTh IHCTUTYT 3MiHH YMOB TPHUMAaHHS 3aCyKCHHX JIO JIOBIYHOTO MMO30aBlICHHS BOIIi,
MOXYTb ICTOTHO YCKJIQJIHUTH MPOLEC TX 3aCTOCYBaHHS Ta MPU3BECTH JI0 OPYIICHHS 3aKOHHOCTI.

Kpim Toro, MexaHi3m peasnizaiii mpoaHani30BaHUX BHILE HOPM HEOOXiJHO AeTamizyBaT i
3aKpIMUTH Ha PiBHI BIJOMYOTr0 HOpMaTtuBHO-IpaBoBoro akta JAIITC Ykpainu.

BucnoBku. J[ocniauBIIK MPOrpecHBHY CHCTEMY BUKOHAHHS MTOKAPAaHHS y BUIIISAL JIOBIU-
HOTO M030aBIICHHS BOJIi, BBAKAEMO, 1[0 CIIPOCTOBAHO MAHIBHY B IOPHIMYHIA HAYIll ITO3MIIIO, 32
SIKOT TTiJ] Yac TIPU3HAUCHHS Ta BUKOHAHHS [MOKapaHHS y BUTJISIII JTOBIYHOTO TI030aBJICHHS BOJII HE
CTaBUTHCS AOCSTHCHHS METH BHIIPABICHHS 3aCyHKEHOTO, IO TIe TOKAPAHH 3BYKYETHCS JIUIIE IO
CTIeIiaJIbHOI Ta 3arajbHOI npeBeHtii. CBIIUCHHSAM ILOTO € 3aCTOCYBAaHHS J0 3aCYDKCHHX JI0 JO0-
BIYHOTO TI030aBJICHHS BOJIi €JIEMEHTIB MIPOTPECUBHOI CHCTEMH BUKOHAHHS TTOKapaHHS.
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