ITPABO I CYCIIIJZIBCTBO Ne 3 yacmuna 2/ 2015

CrnucoK BUKOPHCTAHHUX JIKepeJ:

1. Koucruryuis Yipainu / Bimomocti BepxoBroi Pagm — 1996 — Ne 30 — Cr. 141.

2. Kucins JI.€. HarampHi 3aB1aHHS yIOCKOHAICHHS aMiHICTPaTHBHOTO OcKap keHHs // Yacommc
Kwuiscrkoro yHiBepcuteTy npaBa. — 2011. — Ne 4.

3. MeromuuHi pekoMeHnaii, miarotosieHi ToMakiBCbKUM pailOHHUM YIPaBIiHHIM FOCTHIIT
JuinpornerpoBebkoi odmnacri, 2012 pik.

4. HanpsiMKM BJIOCKOHQJICHHS IIPaBOBOTO PETYIIOBAHHS aJMiHICTPATUBHOTO OCKap KEHHS
[Emexrponnnii pecypc]. — Pexum noctymy : http:/pravo.org.ua/publichna-administratsiia/teoriia-
administratyvnoho-prava/1040-areasimprovadm.html.

S. TIpo 3BepHeHHs rpoMaisiH : 3akoH Ykpainu Big 02.10.1996 p. Ne 393\96-BP // BBP. — 1996. —
Ne 47. — Cr. 256.

6. Kansn B. AnminictpatuBHe cynounHcTBo HiMewunnu ta oro ¢ynkuionysanss / B. Kansr //
AnmigicTpaTtuBHE mpaBo i mporec. — 2013. — Ne 1 (3). — 303 c.

7. AmapoB A. Ilonbcekuit moCBix opraHizarii anMiHicTpaTuBHOI foctuilii / A. Anapos [Enek-
TpoHHHUi1 pecypc]. — Pexxum noctymy : http://pravoznavec.com.ua/period/article/10883/%CO0.

8. Tumomyk B.Il. AnmiHicTpaTuBHI akTH: Npouexypa NPUHHATTS Ta NPUITUHEHHS aii /
B.I1. Tumomyk. — K. : Konyc — 10O, 2010. — 296 c.

9. O6 ocHOBaxX aJIMUHUCTPUPOBAHUS U aIMUHUCTPATUBHOM IIPOU3BOJICTBE : 3aKOH PeciryOnmkn
Apmenus [DnekTpoHHEIH pecypc]. — Pexxnm goctyma : http:/www.parliament.am/legislation.php?sel=
show&ID=1937&lang=rus#1.

10. Tumomyk B.I1. AamiHicTpaTiBHa mpoleaypa Ta aMIHICTPATUBHI MOCIYTrd. 3apyOiKHHNA
nocBif 1 mponosunii ast Ykpainu / B.I1. Tumomyk. — K. : dakr, 2003. — 496 c.

11. Manmiok O. [IpaBoBe peryiaroBaHHS CKacyBaHHS Ta BIJKJIMKAHHS 1HIUBIIyalbHUX
aJMiHICTpaTUBHUX akTiB [EnexTponHuii pecypc]. — Pexum moctymy : http://www.justinian.com.ua/
article.php?id=3995.

HIEBYYK O. M.,

KaHJU/1aT I0PUINYHUX HayK,

aCHCTEHT Kadenpy aIMiHICTPaTUBHOTO IpaBa
Ta aJIMIHICTPATUBHOI JisSUTEHOCTI
(HayionaneHuil opuduunull yuigepcumen
imeni Apocnasa Myopoeo),

panHuk ['onoBu

(Heporcasna cyxcoa Yrpainu

3 KOHMPOTIO 34 HAPKOMUKAMU)

VK 342.95

OCOBJIMBOCTI MPOKYPOPCBKOI'O HATTISAAY 3A JOAEPKAHHSIM
I13ACTOCYBAHHSAM 3AKOHIB Y C®EPI OBII'Y HAPKOTHUKIB

CrarTio NPUCBIYEHO 0COOIMBOCTSM 3/1IHCHEHHS IPOKYPOPCHKOTO HAMISLY 3a J0/iep-
JKaHHSIM 1 3aCTOCYBAaHHSIM 3aKOHIB y cdepi 00iry HapKOTHYHHX 3ac00iB, ICHXOTPOITHUX
PEUYOBHH 1 IPEKypCOpiB, HABEAECHO HOTO MOHATTS. YCTAaHOBICHO NMPEAMET, 3aBAAHHS Ta
METy IPOKYPOPCHKOTO HaIIsAy y cdepi o0iry HapkoTHKiB. BumineHo Buam mpoKypop-
CBKOT0 HanmsIay y cepi 00iry HapKOTHYHHX 3aC00IB, ICHXOTPOITHUX PEUOBHUH 1 MTPEKYp-
COpIB: @) HAIIsIA 3 JIOICPXKAHHSM 3aKOHIB; 0) HAIs 32 X MPaBUIBHUM 3aCTOCYBAHHSIM.

Kniouosi cnosa: npoxypopcokuii Haziso, 0bie HapKOMUYHUX 3ac00i8, NCUXOMPONHUX
PEUOBUH I NPEKYPCOPIB.
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Crarbs TIOCBAMIEHA 0COOCHHOCTSIM TPOKYPOPCKOTO HaJa30pa 3a COOONEHIEM 3aK0-
HOB B c(hepe 000p0oTa HAPKOTHYECKUX CPELCTB, IICUXOTPOIHBIX BEIIECTB U IIPEKYPCOPOB,
MIPUBEJICHO €0 MOHSATHE. YCTAHOBJICHBI MPEIMET, 3aJla4H U 1IeJIM NPOKYpPOPCKOro Haj-
30pa B chepe 000poTa HAPKOTUKOB. BhIeneHs! BUIbI IPOKYPOPCKOro Hax30pa B chepe
000pOTa HAPKOTHYECKNX CPEJICTB, ICHXOTPOITHBIX BELIECTB U MPEKYPCOPOB: a) Ha30p 32
COOIOICHIEM 3aKOHOB; 0) Ha30p 3a UX NMPABHIBHBIM NPHMCHECHHUCM.

Kntouesvie cnosa: npoxypopckuil Hao30p, 000pom HAPKOMUYECKUX CPeOCms, NCu-
XOMPONHBIX Bewecma u NpeKypcopos.

The article is devoted to peculiarities of prosecutorial supervision over observance of
laws in the sphere of circulation of narcotic drugs, psychotropic substances and precur-
sors and the concept. Set the subject, objectives and goals of prosecutorial supervision
in the field of drug trafficking. Selected types of prosecutorial supervision in the sphere
of circulation of narcotic drugs, psychotropic substances and precursors: (a) supervision
over the observance of laws and (b) the supervision of their correct application.

Key words: public Prosecutor’s supervision, turnover of narcotic drugs, psychotropic
substances and precursors.

Beryn. AKTyanbHICTh TEMHU CTATTi 3yMOBJICHA THM, 1110 HE3aKOHHU OOIT 1 CIIOKMBaHHS HAPKO-
THKIB, SIKi Pi3KO MPOrPECYIOTh, CTAHOBJSITH OE3MOCEPEIHIO 1 peajbHy 3arpo3y 340pOB’I0 Hallii, mpa-
BOMOPSIKY Ta Oe3neni aepkaBu. OJHNAM i3 3aX0JIiB MPOTH/IT IEOMY € MTPOKYPOPCHKHI HAIsA 3a 10-
JIepKaHHSM 1 3aCTOCYBaHHSM 3aKOHIB Y cepi 00iry HAapKOTHYHHUX 3ac00iB, IICHXOTPOITHUX PEYOBHUH 1
TIPEKypPCOpIB.

VY [opuaudHiid HAyll OKpEMHUM IWTAaHHSM HAIISAy B aJAMIHICTPATHBHOMY TpaBi MPUIiIS-
JIM yBary Taki ykpaiHCbKi i 3apyOixHi BueHi, sk B.b. ABep’siHoB, O.®. Aunpiiiko, B.S. Tamiit [1],
J.M. Baxpax, FO.I1. butsik, B.51. Hactiok, €.B. Joxin, C.I". Crenenko, B.M. I'apamyk, FO.M. ['poieBoit,
LII. Tonocuiuenko, FO.M. Jlsomin [2], O.B. Tonoskin [3], M.B. Pyzenko [4], A.M. Ipucsxuiok [5],
['I1. Cepena [6], LI1. XKunka [7], X.II. Spmaxi [8], JI.C. BuriBceka [9] Ta iH. AHai3 HAyKOBHX JDKEpeI
3aCBiUMB, IO JOCTIHKEHHS MPOKYPOPCHKOTO HAIYIMY 3a JOACPKAHHIM 1 3aCTOCYBAaHHSIM 3aKOHIB Y
chepi 00iry HAPKOTHKIB HE IPOBOAUIOCH.

IocranoBka 3aBnanusi. CaMe TOMY METOIO CTAaTTi € BUBYCHHSI OCOOIMBOCTI 3/1IHCHEHHS MTPO-
KypOPCHKOTO HarvIsIy 3a JOAEPXKAaHHIM 1 3aCTOCYBAaHHSIM 3aKOHIB y c(hepi 00iry HapKOTHYHHX 3aC00iB,
TICUXOTPOIHNX PEYOBHH 1 IPEKYyPCOPIB B aCMIEKTi BU3HAYCHHS HOTO 3MICTY, TIOHATTS Ta MIPABOBO{ CTPYK-
TypH, a TAKOXK BHIIIB y JOCITIDKYBaHii chepi.

PesyabraTu nocaimkenns. BignosinHo cr. 121 Koncturynii Ykpainu, npokyparypa YKpaiHu
CTaHOBUTH €JMHY CHCTEMY, Ha Ky MOKJIQJAEThCs Take: 1) MiATPUMAaHHS JIep)KaBHOTO OOBHMHYBa4CH-
HS B Cy/i; 2) MPEACTaBHUITBO iHTEpECiB rpoMajisiHiHA ab0 JepXKaBu B Cy/i Y BUMAJKax, BU3HAUCHNX
3aKOHOM; 3) HaIIA[ 32 JOJCP)KAHHSAM 3aKOHIB OpraHaMH, sIKi IPOBOJSTH ONEPATHBHO-PO3LIYKOBY [i-
SUTBHICTB, Ji3HAHHSA, JOCYIOBE CIiACTBO; 4) HAITISAA 32 IOACPKAHHSAM 3aKOHIB IIPH BUKOHAHHI CYTOBHX
pilleHb y KpUMIHATBHIX CIIPaBax, a TAKOXK IPH 3aCTOCYBAHHI 1HIIHX 3aX0/iB IPUMYCOBOTO XapaKTepy,
OB’ sI3aHUX 13 00MEXeHHsIM ocoducToi cBoboau rpomasta [10]. Tomy 3axucT npas i cBOOO rpoMasiH
y cdepi 00iry HapKOTHKIB € IIEPLUIOYEProBUM 000B’SI3KOM OpraHiB MPOKYpaTypH.

VY cr. 1 3axkony Ykpainu «IIpo npokyparypy» BKa3zaHO, 110 IPOKYPOPCHKUI HAIsA 38 JOAEPKAH-
HSIM 1 IPaBUIIBHUM 3aCTOCYBaHHAM 3aKkoHiB Kabinerom MiHicTpiB YkpaiHu, MiHICTepCcTBaMHU i iHIITUMHA
LIEHTPaJIbHUMH OpraHaMU BHKOHABUOI BIIa[¥, OPraHAMU AEP;KaBHOTO 1 TOCIIOJAPCHKOTO YIIPABIIHHS
Ta KOHTpoITto, Pasoro MiHicTpiB ABToHOMHOI PecnyOmiku Kpum, micueBumu Paiamu, IX BUKOHABYMMHU
opraHaMu, BIiCbKOBUMH YaCTHHAMH, MOJITUYHMUMHU HAPTISIMH, TPOMAJICBKUMH OpraHi3allisiMi, Maco-
BUMH pyXaMH, IiJIPHEMCTBAMH, YCTAHOBAMH i OpraHi3allisiMi, HE3aJeXHO BiJl ()OPM BIACHOCTI, ITiJ-
TIOPSIIKOBAHOCTI Ta HAJISKHOCTI, TOCAZIOBUMHU 0cO0aMH Ta IpoMaJITHaAMU 31IIHCHIOETECS [ eHepanbHuM
MIPOKYypOpOM YKpaiHH U MiAMOPSAKOBAaHUMH HOMY TIpokypopamu [11].

VY ropuanyHii HayIll HEMa€ €IUHOT TOYKH 30py Ha MUTAHHS poji Hariay. Jeski (axiBii OuibIie
yBard OpUAUISIOTh KOHTPOJBHIN MisJIBHOCTI, 3a3HAYA0YM TPH I[bOMY, 1[0 HAIVISI € OJHUM i3 BHIIB
(migBUAIB, BapiaHTIB) KOHTPOIO [4], «HAIIS € TOXIJHUM BiJl KOHTPOJIO, ... HAIVISL I pO3IIIAAAaTH
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SIK OKpEeMUHT BUA KOHTPOITIO, TIEBHY 1Horo popmy» [12, ¢. 12], «aepkaBHUH HATIIA € BUAOM AeP>KaBHOTO
koHTpOoo» [13, ¢. 206]; iHmmi BKa3yloTh, 110 B CHCTEMi OpTaHiB KOHTPOIIO OCOOJIMBE Miclle TIociiae
npokyparypa [14, c. 110]; TpeTi OTOTOXHIOIOTh BHIH i (hopMu KOHTPOJTIO (30Kpema 3a3HauaroTh, 110
MIPOKYPOPCHKHI Hamsi € (hopMoro KOHTpoutto) [1, c. 62]; 1eXTO BiIOKPEMITIOE HAIIISA Bil KOHTPOJIIO,
Ha3UBAIOYU HOTO CAMOCTIHHUM BHJIOM JisTIBHOCTI; 1€ AESKI IPOKYPOPCHKUM HAIIISA/] BKIIOYAIOTh y TaK
3BaHUH 3aralbHUH KOHTPOJIB, 110 00iiiMae BHIIY i€papXidHy CXOAMHKY B CHCTEMI KOHTPOJILHHX 1 HaTIA-
JIOBHUX opraHm nepxasu [7,¢. 9 ], HaroMoIyIOTh, IO POJIb IPOKYPATypH B CHCTEMI COIIaTbHOTO KOHTP-
OJIIO € YHIKQJILHOIO il He TEePETHHACTCS 3 JUSUTBHICTIO THIIMX opraHiB [4]; e oaHi KOHTPOITb 1 HarIs
BUKOPUCTOBYIOTH SIK CHHOHIMaMu. OJJHAK MU MOTO/PKYEMOCS 3 THMH HAyKOBLISIMH, SIKI BBaXKalOTh, L0
JIep’)KaBHUN HAmIA] € BUIOM jepxkaBHOro koHTpomo (O.dD. Anapiiiko Ta iH.), 32 CBOIM CyTHICHUM 1
MIPaBOBUM XapaKTepOM KOHTPOIb 1 HATIISAI MAIOTh pi3HE 3MicTOBE HaBaHTakeHH: [13, ¢. 206].

Kpim Toro, y HaykoBii JTiTepaTypi MOKHA 3yCTPITH YUMAJIO JOCHTIHKEHB IIIOAO CITiBBiTHOIICHHS
TOHATH «KOHTPOJIBbY 1 «HATIISI» K 3aC00iB 3a0e3MeueHHs] TUCIUILUTIHA 1 3aKOHHOCTI B JiepxaBi. Tak,
O.M. My3u4yK nepeKoHaHHid, 1110 HarIsII, HOPIBHSHO 3 KOHTPOJIEM, € OLIIbII By3bKHM 33 00CSTOM Biaj-
HUX TIOBHOB&)KEHb, OCKUIBKM HOT0 Cy0’€KT HE MOXKE BTpy4aTHCh Y Npo(eciiiHy IisubHICTh 00’ €KTa,
SIKMH TiepeBipseTbes [ 15, c. 48]. Po3amekoBytour NOHSTTS Harsi Ly Ta KoHTpouto, O.M. Aujpiiiko Haro-
JIOITY€E HA TOMY, IO «HATJISAT € TIOX1THUM Bif KOHTpomoy» [12, c. 12].

B.M. MaHoxiH migKpeciioe, M0 HAMAA, Ha BiAMIHY Bifl KOHTPOJIO, SIKHH € (QYHKII€0 Oyab-
SKHAX YHPaBJITHCHKUX OPraHiB, € €IEMEHTOM KOMIIETEeHIIIT TUIbKK AEKOTPUX 13 HUX. 3a CBOIM 3MiCTOM,
Ha JIyMKy aBTOpa, HalJIsil XapaKTepU3yEThCsl THM, 1[0 Mae Ha METi IIepeBipKy poOOTH OpraHiB Ta 0cid
JIUIIE 3 TOIISAY BIAMIOBIAHOCTI 11 3aKOHY ¥ 1HIIUM IiI3aKOHHUM HOpPMAaTHBHUM akTam [16, c. 253].
B.M. I'apamiyk BUCIOBIIOE IYMKY, [0 KOHTPOIb K (hopMa Aep:KaBHOI isTBHOCTI BiIPI3HAETHCS BiX
HaTISAIY THM, IO BiH 3[IHCHIOETHCS MTOBCAKICHHO Ta Oe3nepepBHO, a HarIs — epionuaHo [17, c. 148].

OTiKe, OUTBIIICTh HAYKOBIIIB JOTPUMYETHCS AYMKH, 110 KOHTPOJb BiJPI3HSAETHCS BiJl HAIVISTY
THUM, 1110 KOHTPOJILHUI OpraH, Ha Bi]MiHY BiJl IPOKypaTypH, Ma€ MpaBo BTPYYATUCS B ONIEPATHBHY Jii-
SUTBHICTD TIJTKOHTPOJIFHOTO 00’€KTa, a TAaKOXk Ma€ MpaBO CaMOCTIHHO NMPHUTATYBaTH BUHHUX JIO BiAMO-
BIJTAJIBHOCTI.

Mu npuegHy€eMOcs A0 TOYKA 30py THX yUeHHX [5, ¢. 50; 17, c. 83 ], siki BBaXKalOTh, IO «HATIIS-
J0B1 QyHKIIT 3 00Ky AeprkaBU 3aUIIAIOTHCS TIIBKHU 3a MPOKYpaTyporo, AKa, K BiIOMO, HE Mae mpaBa
BTPYYAaTHCS B OTIEPATHBHY JIISUILHICTH MiIHAIISIIHKX T opraHiB abo 1mocajjoBUX 0ci0 IUX OpraHiB Ta HE
MOYKE€ CAMOCTIIHO NPUTSATYBATH BUHHUX JI0 IPABOBOI BIAMOBIAAIBHOCTI. [HIII OpraHy, He3Ba)XKatouu Ha
X Ha3BY, 3[1ICHIOIOTH KOHTPOJIb (OBHUH a0 3pi3aHuil (HenoBHHN)), a He HawA» [17, c. 54].

Takox 3ayBa)xeHO, 1[0 €IMHOT TOYKH 30py Ha MOHATTS HAIVIIIY 3a JOJACP)KAHHAM 1 3aCTOCYBaH-
HSIM 3aKOHIB Hemae. [l JoCiKeHHS TepMiHa «HATIISD JOLUUTHHO PO3TISHYTH HOTO 3 HAyKOBOTO IT0-
msany. Tak, Ha nymky X.I1. SIpmaki, HarsiL — e CyKynHICTh Oe3nepepBHUX JIiil II0/I0 CIIOCTEPEKESHHS
3a JIOJICPXKAHHSIM 3aKOHHOCTI Y BIAMOBIIHUX CYCHUIBHHUX BiTHOCHHAX, SIKi 3M1HCHIOIOTHCSI KOMIICTEHT-
HUM Ha T€ OPraHoM i3 3aCTOCYBaHHSIM Ha/IaHUX HOMY 3aKOHOM (T11/13aKOHHUM HOPMaTHBHIM aKTOM) TIO-
BHOBA)XEHB 1 CIIPSMOBaHI Ha 3a1100iraHHsl, BUABJICHHS 1 IPUITMHEHHS IIOPYLIEHb, @ TAKOXK MPUTATHEHHS
MTOPYITHHUKIB IO BiIMOBITANBHOCTI, OAHAK 0€3 BTPYYaHHS B ONEPATHBHY W TOCHOAAPCHKY MisIBHICTH
migHansIAHAX 00°ekTiB [8, ¢. 10]. B.B. IlleMuyk cTBepIKye€, IO HAMISA OpraHiB MPOKYpaTypH € yHi-
BEpPCAIIbHOIO IOPUANYHOIO rapaHTiero 3a0e3nedeH s IpaB 1 cBOOO/] TPOMaIsiH y BCiX cdepax CyCHiIbHO-
TO JKUTTSI, @ JisUTBHICTB Ii€] Ba)KJIMBOI JAepKaBHOI IHCTUTYLT OyJa i 3aJIMIIAE€THCS OJHUAM 13 HAaHOLIbII
BaroMMX YWHHHUKIB MIATPUMAHHS PEXKAMY 3aKOHHOCTI Ta IPaBOIOPSIKY, IiIBUIICHHS ITPaBOBOI 3aXH-
MICHOCTI TPOMAJISH Y IXHIX CTOCYHKAX 3 iHITUMHU JIEPKAaBHUMHU OpTaHaMH, TIOCAJJOBUMH 1 CIIyKOOBHMU
ocobamu [18]. Ha mymky JI.B. I'puiiaeaxo mpoKypOpChKHiA HAITISAL Ma€ YHIBEpCaIbHUN XapakTep, amke
BiH OXOILTIOE chepu JisUIbHOCTI, BPEry/ibOBaHI HOPMaMy pi3HHX rajy3eil npasa: aJMiHICTPATHBHOIO,
KPUMiHAJIbHO-IIMBUILHOTO, MPOLIECYaIHOTO, TOCTIONaPCHKO-TIPOIECYaTbHOT0, KPUMIHAIbHO-BUKOHAB-
4Oro, TPyZOBOTO TOIIO, TOOTO BiH HIOM MOCTIHHO MiAKIIIOUCHUH 0 Taly3eBUX MEXaHI3MiB IIPaBOBOTO
perymoBanss [19, c. 34].

3a3HaunMo, 1o ciymHoo € nymka B.T. Hopa 3i cmiBaBTOpamu, siki BBa)KarOTh, 1[0 CYTHICTh
TPOKYPOPCHKOI0 HAITIAY 32 0JCPKAHHAM 1 TPaBUIILHUM 3aCTOCYBaHHSIM 3aKOHIB B YKpaiHi nossirae y
3IiCHeHH1 TenepanbanM POKypopoM 1 TUIeNIUMHA HOMY MPOKYPOPCHKHMH NpaliBHUKAMH BiJI IMEHI
Jiep>kaBy Ha Beild ii TepuTopii cenudivyHol AisIbHOCTI, CIIPSIMOBAHOI Ha BUBUCHHSI HUMHM 1H(pOpMaIlii
PO TIOPYIICHHS 3aKOHIB, OJCpKaHHS i aHalli3 pPi3HOMAHITHHX MaTepialliB, CTATUCTHYHUX TAHWUX PO
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PpOOOTY i THATTISAHAX 00’ €KTIB, IO MOXKYTh MICTHTH BiJOMOCTI, SIKi CBi/T4aTh PO HEOOXiAHICTh IPOBE-
JICHHS nepeBipOK CaMOCTIHHO a0 i3 3aTy4eHHAM KOHTPOIBHHIX opraHiB OIIIHIOBAaHHS TIPABOBHX aKTiB
13 To3uii X BIAMOBIJHOCTI 3aKOHaM, a TaKOXK 3aCTOCYBaHHS 3aXOJliB MPOKYPOPCHKOTO pearyBaHHs 3
METOI0 YCYHEHHS BUSIBJICHUX IOPYIICHb, CKACYBaHHS HE3aKOHHUX PILIECHb 1 MPUTATHEHHS! BUHHUX 10
BCTaHOBJICHOI 3aKOHOJIABCTBOM FOPUANYHOI BiamoBinaneHOCTI [20, c. 89].

B.S1. Hactiok ykasye, 110 IPOKypOPCHKUI HAarIsA 32 JiSUTbHICTIO MUTHUX OPTaHIB BUPA)Ka€Th-
cs B TaKOMY: a) HAaIIS/l 3a 3aKOHHICTIO PIillleHb, Jiif MUTHUX OpTraHiB, MOCAJOBHUX OCi0, SKi MOpyIIy-
I0Th NpaBa il 3aKOHHI IHTEPECH TPOMaSH, IOPUAMYHUX OCIO Ta IHINMX YYaCHUKIB MUTHHUX BIITHOCHH;
0) BXHTTI 3aXO/1iB JUIsl YCYHEHHS MOPYILIEHb MUTHHUX 3aKOHIB Ta 00CTaBUH, SIKi ILOMY CIPHUSIOTH, 110
TIOHOBJICHHSI MMOPYIICHHUX TPaB 1 MPUTATHEHHsS BUHHHUX OCI0 70 BiANOBiZambHOCTI. YHCIEHHICTH T1O-
TPIOHUX 3aXO[IB 00 €KTHBHO 3YMOBIIOE€ HEOOXiTHICTh BUAUICHHS B MEXaX €JHHOTO IMPOKYPOPCHKOTO
HanAAy Horo MeBHUX (ikCOBaHUMX AUISHOK (Hampsmis) [21, ¢. 200]. JI.B. Ilpuitmadenko 3a3Hauae, o
MIPOKYPOPCHKUN HATISI 32 MisUTbHICTIO MUTHUX OPraHiB i iX mocajoBux ocid — 1e OAuH 13 AIHOBHX 3a-
c00iB 3a0e31eYeHHs 3aKOHHOCTI B TaiTy3i MUTHOT CIIpaBu. Y MeXax 03Ha4eHOI AisUIbHOCTI MPOKyparypa
BXKMBA€ 3aX0JH, CIIPSIMOBaHI Ha 3a0€31eUeHHs] BEpXOBEHCTBA 1IpaBa, IPIOPUTETY 3aXKCTY MpaBs, cBOOOA
1 3aKOHHUX 1HTEPECIB JIIOANHN Ta TPOMA/SIHUHA, IHTEPECIB CYCITIbCTBA 1 Iep)KaBH B IPOIecax, OB’ si-
3aHUX 13 MEPEeMIMIeHHSAM Yepe3 MUTHHH KOPHAOH TOBapiB Ta iHmUX mpemmeti [22]. Iloromkyemocs
i3 mymioro B.M. I'apamyka, skuii 3a3Ha4ae, 10 HAIAA — 1€ IOPUANYHUNA aHalli3 CTaHy CIIPaB OO0
JI0/IepyKaHHsI 3aKOHHOCTI ¥ AMCIMIUTIHY B CYCIUIBLCTBI, SIKMU 3IIIHCHIOETHCS IPOKYPATYPOIO BiJIOBIIHO
JI0 HaJlaHUX 1 3aKOHO/IAaBCTBOM ITOBHOBaXKEHB, ajie 0e3 0e3MocepeiHbOro BTpyYaHHs B ONIEPaTHBHY Ta
HITY AiSUTBHICTH IOPUIMYHOI YU 1T0Ca0BOi 0co0H, TpomMaasuuna [17, c. 45].

BpaxoByroun BHIlIEHaBeACHE, MOXHA 3pOOUTH BHCHOBOK, IO Mijl TPOKYPOPCHKUM HAITIAZIOM Y
cthepi 0biry HapKOTHYHHUX 3ac00iB, IICHXOTPOMHUX PEYOBUH i MPEKYPCOPIiB MOKHA PO3YMITH 3IiHC-
HIOBaHY MPOKYpaTyporo YKpaiHu JisUTbHICTb, CIIPSIMOBAaHY Ha BHBYCHHS i OnpaifoBaHHs iH(popMarliii
PO MOPYILEHHS 3aKOHIB y cdepi 00iry HApKOTHYHHX 3aC001B, ICUXOTPOITHUX PEYOBUH 1 IPEKYPCOPIB,
OpraHizamilo Ta MPOBEJCHHS MEPEBIPOK 3 METOI0 CBOEYACHOTO BUSIBICHHS M YCYHEHHs TakuX IOpY-
IICHB, BITHOBJICHHS MOPYIICHUX MPaB (QI3MIHHX 1 FOPUANIHIX OCI0 Ta IHTEPECIB IepKaBH, CKACyBaHHS
HE3aKOHHUX PIIlIeHb 1 MPUTATHEHHS BUHHUX 0Ci0 O BCTAHOBIICHOI 3aKOHOAABCTBOM FOPUANYHOI BijI-
moBinanpHOCTI. el BUI HamIAAy € HeBiJ €MHOIO YaCTHHOIO HANIAAY 3a JAONEPKaHHSM 3aKOHIB IIPO
OXOPOHY 30POB’ .

3nificCHeHHS! IPOKYPOPCHKOTO HAMISIAY 33 00iroM HAPKOTUYHUX 3aC001B, ICUXOTPOITHUX PEYOBUH
1 IpeKypcopiB YMOBHO MO)KHA HOIUINTH HA JBa BUAW: a) HAIISL 3a JIOAACPKaHHIM 3aKOHIB; 0) HarIsN
3a IX MPaBWIIBHUM 3acTOCYBaHHAM. [IpoKyparypa 311iHiCHIOE HAITISIT K a) 3a AiSIIbHICTIO OpPraHiB, yIIOB-
HOB)KCHHX Ha 3IIHCHEHHS KOHTPOIIIO ¥ cepi 00iry HapKOTUIHUX 3aC00iB, ICUXOTPOITHIX PEYOBUH 1
MIPEKyPCOpIB, TaK 1 0) 3a AISUIBHICTIO CY0 €KTIB rOCIIOAAPIOBAHHS, 5K IICH 00Ir 3MiHCHIOIOTS.

BamiBUM TakoXk € po3yMiHHSI METH, 3aBJIaHHS Ta TIpeMeTa TPOKYPOPCHKOTO HATIIALY Y che-
pi 00iry HapKOTHYHHX 3ac00iB, TICHXOTPOITHUX PEYOBHH i peKypcopiB. Tak, METOI0 MPOKYPOPCHKOTO
HamiLy y cdepi 00iry HapKOTHYHHX 3aC00iB, ICUXOTPOIIHUX PEYOBHH 1 MIPEKYPCOPIB € YTBEPKESHHS
BEPXOBEHCTBA 3aKOHY, 3MIITHEHHSA TPaBOTIOPS/IKY B JeprkaBi. 3aBIaHHAM TMPOKYPOPCHKOTO HArMIATY 3a
JOJEPKaHHSIM 3aKOHIB, y TOMY 4HCIi y cepi 00iry HapKOTHKIB, € AisUIbHICTh OpraHiB TPOKypaTypH,
CTpAMOBaHa Ha BCEMipHE YTBEPIDKCHHS BEPXOBCHCTBA 3aKOHY, 3MII[HEHHS TMPaBOTOPSIKY i 3aXHCT Bij
HeNpaBOMIpHUX Hocsranb: 1) 3akpimieHnx KoHcturynielo YkpaiHu He3aJIe)KHOCTI peciryOiTiky, cyc-
MIUIBHOTO Ta JAEp>KaBHOTO JIYy, MOJITHYHOI i EKOHOMIYHOI CHCTEM, ITpaB HaliOHAIBHUX TPYI TEPUTO-
plalbHUX YTBOPEHB; 2) rapaHToBaHUX KOHCTHTYII€IO0, IHITMMH 3aKOHAMH YKpAiHHU Ta Mi>KHAPOIHUMHA
MIPaBOBUMH aKTaMH COIIaJIbHO-€KOHOMIYHHX, TIOJITHYHUX, 0COOMCTUX TIPaB i CBOOO/I JIFOIUHH Ta TPO-
MaJITHUHA; 3) OCHOB JIEMOKPATHYHOTO YCTPOIO JIEPKaBHOT BJIajM, IPABOBOIO CTATyCy MICLUEBHX paj,
oprauiB camoopranizanii Hacenenns (Ct. 4) [11].

[IpeaMeroM IisIIBHOCTI OpraHiB MPOKypaTypH LIONO0 3AIMCHEHHS HaIALy 32 JOAEPXKAaHHIM 1
3aCTOCYBaHHSAM aHTHHAPKOTHYHOTO 3aKOHOJABCTBA € Take: 1) BIAMOBIAHICTH aAMiHICTPAaTHBHUX aKTiB
(HOpPMaTHBHOTO YH iHAWBITyaIbHOTO XapaKTepy), Cy0 €eKTaMH BUAAHHS SIKUX € OPTaHHd HAPKOKOHTPOJIIO
4 X 10caJoBi 0COOH, aKTaM, 1110 MatOTh BUIIY IOPUANYHY CHITY; 2) JOJep KaHHS Ta 32aCTOCYBAHHS aHTH-
HapKOTHYHOTO 3aKOHO/IABCTBA MiJ1 Yac Oe3110cepeTHbOr0 31CHEHHS POLEyp AeP’KaBHOTO KOHTPOJIIO
B IIiii cepi, 3) momepkaHHs Ta 3aCTOCYBAaHH aHTHHAPKOTHYHOTO 3aKOHOIABCTBA, KPIM IHIIIOTO, ITiJ] 4ac
3aCTOCYBaHHS 3aXOJliB IPUMYCOBOTO XapakTepy; 4) IOAepKaHHS Ta 3aCTOCYBaHHS aHTHHAPKOTHYHOTO
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3aKOHOMIABCTBA TIiJT YaC MPOBAHKEHHS Y CIIpaBaX Mpo aJMiHICTPaTHBHI IPaBOMOPYIIEHHS ¥ cepi o0iry
HApKOTHKIB; 5) MoAep KaHHS Ta 3aCTOCYBaHHS 3aKOHOJABCTBA MOCATIOBHMHU 0COOAaMH, SIKI IPOBOAATH
JIep )KaBHUN KOHTPOJIb Y chepi 00iry HapKOTHKIB; 6) TOJEepKaHHS 3aKOHIB ITiJI 4aC BUKOPHCTAHHS CITYK-
00BHX CO0OaK Ta IHIINX HAMPAMIB IX CiIy)O0BOT JisTBHOCTI; 7) HOJAEpIKaHHS Ta 3aCTOCYBaHHS 3aKOHIB,
SIKI PETYIIOIOTH CITy’)KOOBO-TPYAOBI BIIHOCHHHM 32 y4yacTi NpaliBHUKIB OpraHy HapKOKOHTPOJIIO; 8) 110-
JIep)KaHHS Ta 3aCTOCYBAHHS 3aKOHIB, Y TOMY YHCII JOTPUMaHHS aHTUKOPYIIIHOTO 3aKOHO/IABCTBA Y
cepi 00iry HapKOTHKIB; 9) IpeACTaBHUITBO iHTEPECiB AepKaBH ab0 Cy0’ €KTIB JepKaBHOTO KOHTPOIIO
3a 00IroM HApKOTHKIB Y Cy/i y BUITJKaX, BU3HAYECHUX 3aKOHOM, TOIIIO.

OCHOBHHUM 3aC000M ITPOKYPOPCHKOTO HAIsILy Y cepi 00iry HApKOTHUHHX 3aC00iB, ICHXOTPOII-
HUX PEUOBHH 1 IIPEKYPCOPIB € MEpeBipKU. Y 3aralbHOMY BHUIVISII TIEpEBipKa CKIIQIAETHCS 3 TAKUX eJle-
MeHTIB: 1) mATOTOBKA 10 IePEeBipKH; 2) MPOBEACHHS ITEPEeBipKH; 3) MpaBOBE OLIHIOBAHHS ii HACIIIKIB 1
ix peamizartis [24]. Lli emeMeHTH XapaKTepHi i A1 MPOKYPOPCHKIX MEPEBipoK y cdepi 00iry HapKOTHI-
HUX 3ac00iB, ICUXOTPOITHUX PEUYOBHH 1 PEKYyPCOPIB.

3a3HaYMMO, 110 TIePEeBipKa — CIOCIO 3MIHCHEHHS HAIVISITY 32 JOACPIKAHHSIM 1 3aCTOCYBaHHSIM 3a-
KOHIB, SIKHH 13 MOMEHTY IIPUUHSTTS TOCTAHOBH I1PO MPOBEJACHHS IEPEBIPKU HAIA€ MTPABO Ha BUNHEHHS
i, 3a3HaueHnX y . 1. 3, 4, 5 4. | cT. 20 3akony Ykpainnu «IIpo npokyparypy» [11].

IIpokypopchka nepeBipka BUKOHAHHS 3aKOHIB Y cdepi 00iry HapKOTHIHUX 3aC001B, ICHXOTPOTI-
HUX PEYOBHUH i MPEKYPCOPIB — 1€ CYKyMHICTh il MPOKypopa, CIPSIMOBAHUX Ha BCTAHOBJICHHS IOPY-
IIEHb 3aKOHY, IPUYMH IIUX TTOPYILIEHb T4 YMOB, 110 M CIIPHUSIFOTh, 3 METOIO BXKUTTS 3aXO0/IIB 111010 1X yCy-
HEHHS1, BITHOBJICHHS MMOPYIICHHUX IPaB 1 MPUTATHEHHsS BUHHUX JIO BIANOBIAIBHOCTI. 32 HaCIiAKaMH
NepeBipoK 000B’SI3KOBO OIIHIOBATH 3aKOHHICTH JISUIBHOCTI OpPraHiB JAep>KaBHOTO HAIJISY, YIIOBHOBA-
JKCHUX Ha 3aXHUCT TpaB i CBOOOT JTFOMHH Ta TPOMAJISTHUHA I iHTepeciB AepikaBu. 3 Ii€l0 METOIO 32 HE00-
X1THOCTI TIEpeBipKH MPOBOAUTH OE3MMOCEPETHBO HA i IMOPIIKOBAHUX 1 M IKOHTPOIBHIUX IM 00’ €KTax.

Hanpukian, npokypopchKi IepeBipKH 100 JisuTbHOCTI JlepkaBHOi ciryx01 YKpaiHu 3 KOHTPO-
Jiro 3a HapkoTukamu (nani — JICKH) 3aificHiotorses B pizHux Hanpsivax. Tak, y JICKH i repuropianbaux
opranax Ciry>kOM opraHu npokyparypu nepeipsitots Take: 1) nomanns JICKH mopignoi indopmarii
PO CTaH BUKOHAHHS TUTaHy 3axofiB no Kabinery MinicTpiB Ykpainwu; 2) 3aX0/u, sSIKi BXKABAIHCH MO0
3a0e3nedeHHss KOOpAWHAI] AisTFHOCTI opraHiB BHUKOHABYOI BITAJH Ta B3a€MOJIi 3 1HITIMH IIPaBOOXO-
POHHUMHU OpraHamH y cdepi o61ry HapKOTHKIB (HpOBe,Z[eHHﬂ HapaJl, CIUIbHUX NEPEBIPOK, y3TOMKEHHS
TUIaHiB, OOMIH iH(OpMaIli€ro, MiATOTOBKA MPOIMO3UIIiH, y3arajibHeHb Tomo) 3) pozpoonenus ICKH
ITPOEKTIB LIILOBUX MPOTpaM (SIKMX caMe, YU BpaXxOBaHO B HUX IPOMO3HUIIIT OpraHiB BIaH, IPOMaJICbKHX
opraHizarliii, posb CIyk0 y 3a0e31eueHi IX BUKOHaHH: ); 4) cTaH poOOTH 3 OHOBIICHHS 1 yI0CKOHAICHHS
3aKOHONABCTBA B il cepi; 5) BKUTTA 3aX0/iB MO0 MOHOBICHHS [lepemiKy B pa3i BUABICHHS HOBHX
BH/IB HapKOTHKIB; 6) 3a0e3MeueHHs] B MeKaxX IMOBHOBAKEHB 3IIMCHEHHS 3aXOMiB IIOJ0 3armo0iraHHs
KOPYIIil, KOHTPOJIBHOI MisuIbHOCTI B TeputopianbHux opranax JICKH; 7) KiIbKiCTh POBENEHHX Tie-
PEBIPOK 3a IOTPUMAaHHIM Cy0’€KTaMM TOCIIOAAPIOBAHHS JIILEH31HHUX YMOB y Ll cdepi; 8) 3akoHHICTH
BU/IA4i JIIEH31H 1 3aKOHHICTh aHyTIOBAHHS JIIEH3IH y 1iil cdepi; 9) 3abe3nedeHHst KOHTPOIIO 3a J0-
TPUMaHHIM Cy0’€KTaMU TOCIIOJaPIOBAHHS ITOPSIKY 3HUIICHHS HAPKOTHKIB (KUTBKICTB TIepeBipok); 10)
CTaH MPOQITAKTHYHOI AISTTFHOCTI IIO/I0 3aM00IraHHs HE3aKOHHOMY B)KHBAaHHIO HAPKOTHKIB (K1 3aX0T1
BXUTI, CKUTBKH TATOTOBICHO TENeNepenad, aHaIITHIHAX MaTepialliB, BUAAHO METOJUIHUX PEKOMEH-
Jlanii, NoCiOHUKIB, MiAPYYHUKIB TOMIO) [25].

BucnoBku. ITpoxypopcbkuii Harisi y cdepi 00iry HapKOTHKIB IOJISITAa€ B HAIISAL 33 3aKOH-
HICTIO pillleHb, JIifl OpraHiB, iX MOCAJOBUX OCIO, SKi MOPYUIYIOTH MPaBUIIa JIEP)KaBHOTO KOHTPOJIIO 3a
00iroM HapKOTHKIB, ITpaBa if 3aKOHHI iHTepEeCH TPOMAJISH Ta IHIINX YYAaCHUKIB KOHTPOJIEHUX TPABOBII-
HOCHH y c(hepi KOHTPOJIIO 32 00iroM HapKOTHKIB, BXKHUTTI 3aXO0/IiB III0/I0 yCYHEHHS MOPYIICHHS aHTHHAD-
KOTHMYHHX 3aKOHIB Ta 00CTaBHH, SIKi IIbOMY CIIPHSIOTh, IOHOBJICHHI OPYIISHUX IPABUII 1 IPUTSTHEHH]
BHUHHHMX JI0 BiINOBIAaJIBHOCTI. IIpeameTom MpoKYpOPCHKOTO HATIsy y cq)epl 00iry HapKOTHYHHX 3a-
c00iB, ICUXOTPOITHUX PEYOBHH 1 npeKypcoplB € YMHHE 3aKOHOJABCTBO B il C(bepl 32 BUKOHAHHSM Ta
3aCTOCYBAHHSM SIKOTO IIPOKYPOP 371HCHIOE HATIISA, @ TAKOX BIITOBITHICTh aKTIB, 10 BUAAIOTHCS BCIMa
OpraHamH, IiAPHEMCTBAMH, OPTaHi3aisIMA i MOCaTIOBIMH 0COOaMHU, HOTO BUMOTaM.
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