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CYIOBA IIPAKTUKA KOHCTUTYIIMHOI'O Cyay VKPATHH
TA 11 POJIb Y IIPABOTBOPYOCTI YKPAIHHU

VY crarTi aBTOPOM ITPOaHAI30BAHO Ta y3arajJbHEHO HAYKOBI MIAXOAM A0 PO3YMiHHS
pomi cynoBoi nmpaktuku Koncturymiinoro Cyny Ykpainu. Ha migcraBi aHamizy YHHHOTO
3aKOHO/IaBCTBa YKpaiHU Ta MpakTHKH AisuibHOCTI KoHcTuTyniiiHoro Cyny VkpaiHu BH-
3HAYEHO POJIb HOTO Cy/I0BOT MPAKTHKH ISl CY4acHOT IPaBOTBOPUYOCTI YKpaiHH.

Knrouoei cnosa: opuouuna npaxmuka, cyoosa npakmuxa, QyHkyii cyoosoi npaxmu-
Ku, ponb cyooeoi npaxmuku, Koncmumyyitinuii Cyo Vkpainu.

B crarbe aBTOpOM TpoaHaIM3UpOBaHbl U 000OIIEHBI HAYYHbIE TTOIXO/bI K IIOHUMa-
HUIO posu cyneOHo# npaktikn Konerurynmonnoro Cyna Yipaunsl. Ha ocHoBannm aHa-
JM3a AEHCTBYIOIIETO 3aKOHO/IaTeNIbCTBA YKPANHBI M TIPAKTUKH JesiTennbHoCTH KoHeTHTy-
nronHoro Cyia YKpauHbI Onpe/iesieHa poiib ero CyJe0HOi MPaKTHKH JIJIsi COBPEMEHHOTO
MIPaBOTBOPYECTBA YKPAHHBIL.

Knroueswte cnosa: opuduueckas npakmuxa, cyoeoHas npakmuxa, QyHkyuu cyoeoHotl
npaxmuxu, pois cyoebrou npakmuxu, Koncmumyyuonnoiti Cyo Yxpaunoi.
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In the article the author analyzed and summarized scientific approaches to understand-
ing the role of judicial practice of the Constitutional Court of Ukraine. Based on the anal-
ysis current legislation of Ukraine and practice of the Constitutional Court of Ukraine,
determined the role his judicial practice for modern law-making practices Ukraine.

Key words: practice of law, judicial practice, function of judicial practice, role of
Judicial practice, Constitutional Court of Ukraine.

Beryn. CynoBa mpakTuka — sIBUINE CKJIafHE Ta OararoacrekTHe. BimmosiaHo, i 11 posns Mae
CKIIAIHUH 1 HEOMHO3HAUYHUH XapakTep po3yMiHHsA. ToMy ¥ aHami3 poui CyIoBOI MPAaKTUKH B CydacHIil
[IPaBOTBOPYOCTI MA€ HOCUTH KOMIUIEKCHUH yceOiuHuit xapakrep. Opasy CiIiji HaroJOCHTH Ha TOMY, 1110
POJIb CY/I0BOT MPAKTUKH € TAKOI0, III0 OCTaTOYHO JOKTPHHAILHO HE BH3HAUEHa, BOJHOYAC POJIb JIisUIb-
HOCTI CyHiB Y HpaBOTBOp‘{OCTi MOCTiIHHO 3MiHFOETHCS. ClliJi MOrOUTHCH 13 AyMKo O.D. CxaxyH 1po
Te, IO CHOTO/IHI 3HAYHO 3POCTAE POITb CYIOBOI MPAKTHKH (IPELENCHTY), YOMY CIPHSAIOTH TaKi cpaKTo-
PH, SIK HEZIOCKOHAJICTh 3aKOHOZIABCTBA, 11O BHSBISCTLCA B NPOTHPIYUsIX i MpOTaHHaX; CaMOCTIHHICTh
cynoBoi BiaaM Ta i B3a€MO3B 130K 3 IHIIMMH T1IKaMU BJIa IH; HAsIBHICTh KOHCTUTYIIIHHOTO KOHTPOJIIO,
1o 3aificaroeTses Koncturynitiaum CymoM Ykpaiau (po3poOka MPUHIUIIOBUX PillleHb, YTOYHEHB T0-
JIOKEHB 3aKOHY TaKUM YHHOM, 100 CTBOPUTH HOBI HOPMH, TOOTO ITPABOTIONOKEHHS CYAOBOI IIPAKTHKH);
odiuiiiHe BU3HAHHS MTpELeIeHTIB €Bporieiichkoro cyay 3 npas Jitonuniu [ 1, c. 485-488]. Mu noBHicTIO
MIOTO/PKY€EMOCh 1 miarpumyemo a1yMky O.®P. CkakyH Ta BBaXKaeMo, 1110 CbOTO/IHI B yMOBaX TpaHc(hopMa-
1ii CyCIUTFHUX BiTHOCHH, TIEPEOCMHUCIICHHS Ta peOpMyBaHHS OpTraHiB Aep:KaBHOI BTl caMe CyIoBa
MIPaKTHKa Ha6yBae TMPHHIIMIIOBO HOBOT POJTi B KOHTEKCTI Y3TOJKEHHS JIepIKaBHO-BIAHOT JUSUTBHOCTI, Y
TOMY 4HCIi i y cdepi 3ailicHeHHs 1paBoTBOPYOCTI. ClIil TAKOXK HATOJOCHTH i Ha HEOOXIZHOCTI MOCH-
JICHHS B3a€MOJIiT MIXK T1IIKaMHU JICPXKABHOT BITa/IH, 30aJIaHCYBAHHS iX JIATBHOCTI HA PIBHI IIOBHOBAKCHE,
y TOMy "mcHi i y chepi npaBoTBOPUOi AsUEHOCTI. ToMy CynoBa NpaKTHKA CIIPABEIMBO BBAKAECTHCS
«I13epKaIOM IPABOBOTO JKHTTs, POJIb SKOI TAK CAMO 3MIHIOETBCSL. | CHOrO/IHI CIIOCTEPIraeThesl TCHICH-
1ist 10 11 MOCHIIEHHS B IIUTaHHX IIPAaBOTBOPUO] AisIIBHOCTI.

IMocranoBka 3aBAaHHs. 3aBIaHHSM IIi€l CTATTi € BCTAHOBJICHHS OCOOIMBOCTEH pOIi CyI0BOi
npaktuku Koncruryuiitnoro Cyny Yipainu B cydacHii IpaBOTBOPUOCTI YKpaiHH.

PesyabraTu gociimkenHsi. Y 1opuanyHiil JiTepaTypi iCHYIOTh TOOJUHOKI TOIISIN BUCHUX Ha
nuTaHHs poiti aisutbHOCTi Koncrurymiiinoro Cyny Ykpainu y cdepi npaBorBopuocti. Ha nepexonanus
BYCHHUX POJIb MPAaKTUKHU AismbHOCTI KoHcTuTyiitHoro Cyny YipaiHu B mpaBOTBOPUiil (3aKOHOTBOPUIif)
cthepi mossirae B Tomy, 1o Koucturymitinuiit Cyn Ykpainu, He Marouu 0€310CepeIHbOI0 IpaBa 3aKOHO-
JaByoi iHiniaTnBY, (GakTHYHO MOXKe (HOMy He 3a00pPOHEHO) BHCTYIHTH 13 «3aKOHOJABYNM MOUYMHOM,
SIKMH MOYKe 0(OPMIITHCh Y BUIIISAL «rtocianusy [2, ¢. 131]. LlikaBuM migxomoMm 10 MUTaHHs poIi Cy-
JIOBOT TIPaKTHKH KOHCTHTyuiﬁHOFO Cyny Ykpainu B npaBOTBopqip”I TSUTBHOCTI € i;(e;[ O.B. Kysbmenka.
Yuenuii 32 0CHOBY Gepe ilIer0 pO3MeKyBaHHs Cy0’€KTiB 3aKOHOZABYOI JisIILHOCTI Ta Cy0’€KTiB 3aK0-
HOTBOPYOI JisUILHOCTI, 1¢ OCTaHHI XapaKTEePH3YIOThCS 3HAYHO IIMPILMM IIEPEIIIKOM CY0’€KTIB, JI0 KX
BKJIFOYAIOTHCS H 1HIII Cy0’ €KTH, SIKI BAKOHYIOTh JJOIIOMIKHY pOJIb (1HIMIFOIOTH ITPOLIEC TBOPEHHS IIpaBa,
3IiHCHIOIOTH EKCTIEPTHY AISUTBHICTD TOIIO). Y pe3yibTaTi BUSHHH 3a3Hada€e Ipo Te, o BTpydIaHHs KoH-
cruryuiiinoro Cyny YkpaiHu B HOpMaTHBHO-IIPABOBE PETYIIOBAHHS CYCIIUIBHUX BIJTHOCHH BiJJOyBa€Th-
Csl HE Ha 3aKOHO/AaBUOMY, a Ha 3aKOHOTBOPUYOMY piBHI y ()OpMi CyTOBOTO IpELE/ICHTy. 3aKOHOTBOpYA
JISUTBHICT MIMPIIA 33 3aKOHO/IaBIy X04a O TOMY, IO B Hilf OepyTh y9acTh K 3aKOHOJAABYHIA OpraH, TaK i
1HIII Aep>kaBHI OpraHu, HacamIiepe[ Ti, mo Korctutymiero Ykpaiau HaaijeHi 3aKOHOJaBYOIO iHIIIaTH-
Boto [3, ¢. 132]. Ha nepekonanss J[.HO. XopoIkoBChKOi, 3HAYEHHS CYI0BOI MpakTHKK KOHCTHTYIIHHO-
ro Cyny YkpaiHu citiji OI[iHIOBaTH 3 O3UIIIT IPAaBOBOTO CTATyCy HOTO pillleHb, SIKi BYSHUH BiZTHOCUTD J10
elleMeHTa JpKepern npasa. Ha nymky HaykoBis, pimeHHs KonctutymiiitHoro Cyny YkpaiHU yHACHTIIOK
cnenu(iyHOCTI CBOE MPUPOJIHM MICTSTh IPABOIOIOKEHHS (IIPELEICHTH TITyMadeHHs! ) 1, 0e63yMOBHO, BXO-
JISITh 10 CUCTEMU JiKepen npasa [4, c. 5].

Binmosimao no Korcrurymii Ykpaiau (ct. 147) Korcrurymiitanit Cyn YKpaiHu € € TUHHM opra-
HOM KOHCTHUTYIIHHOI fopucaukmii B YkpaiHi [5]. BogHodac Yy CT. 150 KoncruTyii YKpaiHn KOHKPETH30-
BaHO N0BHOBaeHHs Koncrutyuiiinoro Cyiy Ykpainu: BUPIIICHH IMTaHb PO BiAnosigHicTk Koxern-
Tynii Ykpainu (KOHCTUTYLIIHICTb); 3aKOHIB Ta IHIIMX NPaBOBUX akTiB BepxoBHoi Pagu Ykpainu; aktiB
[IpesunenTa Yipainu; aktiB Kabinety MinictpiB Ykpainu; mpaBoBux akTiB BepxoBHoi Pagn ABToHOM-
Hoi PecrryOmikn Kpum. AHami3yrodn 3MiCT 3a3HAYCHOTO ITOJIOKCHHS KOHCTHTyui'l' Ykpaiiu, MOKeMO
3poGHTH BHCHOBOK Tpo Te, o Koncruryuiiinuii Cyn Ykpainn GpakTH4HO 31IMCHIOE CBOIO JIiSUIBHICTE,
sika 0e31ocepeIHbO CTOCYETHCS A0JTI ITPABOTBOPUYMX aKTiB 3arajioM abo OKpeMux iX yacTuH. Koncru-
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tyuitanit Cyn Yipainm nepesipsie aktu BepxoBHoi Pamm Vipainu, [Ipesunenta Vipainu, Kabinety
MiuictpiB Ykpainu, npaBoBi akti BepxoHoi Pagu AP Kpum Ha npeamer BianosinHocTi KonctuTyii
VYkpainu. Takum 4nHOM, 3a pesyiasraramu Takoi nepeBipku Koncrutyniitnuii Cyn YkpaiHu BU3HaUae
X TIOAaJIBINy MTPABOBY JOJIIO, BIUIMBAIOUM Ha iX MI€BICTH Ta peai3allifo (pyHKIIT IpaBOTBOPUOCTI — JI0-
CSITHEHHSI BiAMTOBIHOTO PETYIATUBHOTO a0 OXOPOHHOTO e(eKTy. 3a pe3yabraTaMH TaKoi MepeBipKU
Koncruryuiiinuii Cyn Ykpainu rnmpuiiMae ojiHe 3 JBOX MOXKJIMBHX pillieHb: 1) BU3Hae akT abo Horo ya-
CTHHY TakuM, 1o Bianosinae Koncrurynii Ykpainu; 2) Bu3Hae akT a00 HOro 4acTWHY TakuM, IO HE
Binnosigae Koncturymii Ykpainu.

Binmosimuo 1o 9. 2 ct. 152 Koncrurymii Ykpainu 3akoHH, iHIII MpaBOBi akTH abo iX OKpeMi
MOJIOXKEHHSI, 1[0 BU3HAHI HEKOHCTUTYLIHHUMH, BTPayaroTh YMHHICTG i3 JTHs yxBajeHHs: KoHcTHTyIiii-
HuM CyznoM YKpaiHu pillieHHS PO iX HEKOHCTUTYLiHHICTb [5]. TakuM 4MHOM, pe3yJabTaToM BH3HAHHS
MIPAaBOBHX aKTiB a00 iX YaCTMH HEKOHCTUTYLIHHUMHU € T€, III0 BOHU BTPAvyalOTh YHHHICTh. DAaKTHIHO 3a
3MICTOM BiIOyBa€ThCs MPABOTBOpYA [Iisl IIOJI0 HOTO CKACyBaHHS Ta HACTAIOTh BiJIOBiIHI IIPABOTBOP-
Yi HACIIJKK MIOJ0 MPUITUHECHHS Jil I[bOr0 aKTa abo MOro YacTWHU. 3aKOHW, IHII MPABOBI aKTH abo
X OKpeMi TOJIOKEHHS, BU3HaHi pimreHHAM Koncrutymniiinoro Cyny YkpaiHUM HEKOHCTHTYIIHHUMH, HE
IMiUIATAal0Th 3aCTOCYBAHHIO SIK Taki. Borw, BinmnmoimHO 10 4. 2 cT. 152 Konctutymii Ykpainu, Brpada-
I0Th YMHHICTH 13 AHs yxBaneHHs Koncruryuiitnum CynoM YkpaiHu pilieHHsS npo iX HEKOHCTHTYIiH-
HicTh [6]. CItiJi TAKOXK HATOJIOCUTH, [0 3aKOHH Ta 1HIII MPABOBI aKTH 3a pilicHHAM KOHCTHTYHIHHOTO
Cyny YkpaiHu BU3HAIOTHCS HEKOHCTHTYL[IHHUMH TIOBHICTIO UM B OKPEMil YacTHHI B YITKOMY HEpeIiKy
BumnaaKiB. OnuH i3 IUX BUMAIKIB CTOCYEThCs Oe3rmocepeHbo MUTaHH HeBiamosinHocTi KorcetuTymil
VYkpainu. [HIN BHIIQJKKA CTOCYIOTHCS HEAOJIKIB MPABOTBOPYOI JISUIBHOCTI, SIKI MOXYTh CTOCYBaTHCS
Topy1eHa BcTaHoBJIeHoi KoHcTuTy1i€to YKpaiHu nporeaypu po3nisiLy, yXBaJeHHs: a00 HaOpaHHS YHH-
HOCTI 3aKOHAMH Ta IHITMMH MpaBoBUMH akTamu. Koncturymiiiauit Cyn YkpaiHu 3miHCHIOE TIEpEeBipKy
MIPAaBOBUX aKTIB 1 X YaCTWH He JHIIE HA TMpeAMeT iX BiamoBimHoCTI KoHcTuTymii Ykpainwm, ame i Ha
npenMer AoTpuMaHHs BUMor KoHcrutynii YkpaiHu 11070 TpoUenypH po3niisiy, yXBajleHHs abo Ha-
Opanns unHHOCTI. Hanpuknan, y Pimenni Koncruryunifinoro Cyny Ykpainu Bin 11 munas 2012 poxy
Ne 15-pri/2012 [7] Bu3HaHO TaKWMHU, 10 HE BiAmOBiAar0Th KoHcTHTyMIi YKpaiHu (€ HEKOHCTUTYIIIHHY-
Mn), onoxeHHs Permamenty BepxoBroi Panu Vipainu, 3arBepmpkeHoro 3akonoM Ykpainu «IIpo Per-
nameHT BepxoBroi Pagn Yipaian» Bin 10 mororo 2010 poky Ne 1861-VI. Take pieHHs: MOTHBOBaHe
THM, IO 3a3Ha4eHi monoxeHHs Permamenty BepxoBroi Pagu Yipainu He Bimnosigarots ct. 91 KoncTu-
Tynii Yipainu. Bkazani monoxkenns Permamenty BepxoBHoi Pann Ykpainu, 3aTBepkeHOr0 3aKOHOM
VYkpainu «IIpo Permament BepxoBnoi Panu Yipainm» Big 10 motoro 2010 poxy Ne 1861-VI, siki Bu-
3HaHI HEKOHCTUTYLIHHUMHU, BTpAYaloTh YUHHICTD i3 JHA yxBajieHHs1 Koncruryuiitnum Cynom Ykpainu
1IOTO pimIeHHs. TakuM YMHOM, 3 TOUKH 30pY MpaBoTBOpUOCTi (pakTiuHo Pimennsm KoncruTyniitHoro
Cyny Ykpaiau Oys0 BU3HAHO TOJIOKEHHS 3a3HAYE€HOTO PENIaMEHTY HEKOHCTUTYLIHHUMH, 110 TIOTATHY-
J10 33 cO0O0 BTpaTy HUMH YMHHOCTI. Tak camo i HaBIaky, BU3HAIOUH Ti 200 1HIII ITOJIOKEHHST aKTiB a00
aKT 3arajoM KOHCTUTYLIHHMM (Takum, 1o Bianosigae Koncruryuii Ykpainu), Koncturyuiiinuii Cyn
YKpainu pakTHIHO CIIPOCTOBYE TyMKY Cy0’€KTa KOHCTHTYIIHOTO 3BEpPHEHHS 1010 iX HEKOHCTUTY -
HOCTI Ta iHIIIaTHBY MO0 3MiHU ITPABOBOTO PETYITIOBAHHS 3 MOTHBIB HEBIIIOBITHOCTI TOJIOXKEHD aKTa
a0o axra B nitomy Koncruryuii Yipaiuu (Hanpuknaz, Pintenns Koncturyniiinoro Cyny Ykpainu Bin
18 ciunst 2012 poky Ne 1-pn/2012 [8].

Takox Ha migcraBi 3micTy cT. 151 Koncturymii Ykpainnm Koncrurymiiiamit Cyn Vipainm mae
BUCHOBKH 3a 3BepHeHHsM [Ipesnzaenra Ykpainu abo KaGinery MinicTpiB YkpalHu Mpo BiIOBIIHICT
Konerurynii YkpaiHu YMHHMX MDKHApOJHUX JAOTOBOPIB YKpaiHH a0 THX MiXKHApPOIHHUM JIOTOBOPIB, 110
BHOCATBCS 10 BepxoBHOi Pagn Yipainu it HamaHHS 3ronu Ha X 000B’si3KoBicTh. TakmM yrHOM, KOH-
crutymiauit Cyn YkpalHu Bigirpae poiib KOHTPOIOI0YO1 iHCTHTYIIIT, sIKa 3/1iHCHIOE BIUTUB Ha IIPAaBOTBOP-
YiCTh, TIOB’s13aHy 3 po3nIsiioM BepxoBHoto Panoro Ykpainu nutanHst mpo 000B’I3KOBICTh MIXKHAPOIHHUX
noroBopiB. Tooro Koncrurymiiinuii Cyn Ykpainu 37ilicHIOE BIUTMB Ha parHikaniiiHy IpaBOTBOPUICTS,
BH3HAYAIOYH BiIIOBITHICTE 2060 HEeBiAMOBiMHICTE KoHCTHTYIIIT YKpaiHN YMHHUX MIXKHAPOJHUX JTOTOBOPIB
a00 TUX MIDKHApOTHUX JIOTOBOPIB, III0 BHOCATHCS /10 BepxoBHoi Pajn Ykpainu 3 muTaHHs Tpo iX 000B’ 513-
KoBicTh. Y pesynsrari Koncruryniiauii Cyn YkpaiHu, BUBUAFOUM TUTAHHS KOHCTUTYLIHHOCTI MIKHAPO.-
HUX JIOTOBOPIB, ()aKTUYHO BU3HAYAE MTOAANIBIITY JIOJTI0 MIXXHAPOIHHUX JOTOBOPIB:

— MO0 1X MOAAJBIIOTO BHECEHHs 10 BepxoBHoi Pamm YikpaiHu Iiist po3IIsALy MOMIIUBOCTI iX
parudikarii;

— IIOJ10 1X BU3HAHHS HEKOHCTUTYLIHHMMHU Ta, BIINOBIAHO, BTpaTH HUMH 4YMHHOCTI. L{e cTocy-
€TBCS] THX MDKHAPOJHMX JIOTOBODIB, sIKi Oynu parndikoBaHi i (PaKTHIHO CTAHOBISATH YACTHHY 3aKOHO-
JIaBCTBA YKpaiHHU.




Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

[paxruka gismeHOCTI KoHCTHTYMIHOTO Cyny VKpainu cBiZduTh mpo Te, mo KoHctuTyriitanit
Cyn Ykpainu Juiie IeKijabka pasiB 3a iCTOpio CBOTO ICHYBaHHsI pO3IVIsiIaB CIIpaBH 3a 3BepHEeHHsM [Ipe-
3ujeHTa YKpainu mpo BignoBiaHicTe Konctutynii YkpailHu YMHHUX MIDKHApOIHUX JIOTOBOPIB YKpaiHH
a00 TMX MDKHApOAHUX JOTOBOPIB, IO BHOCATHCS 10 BepxoBHoi Pann Ykpainu aist HagaHHS 310U Ha
iX 00OB’SI3KOBICTH, 1 HaJJABaB BiIMOBITHI BUCHOBKH. Y I[hOMY IUTaHI SICKpaBUM IPUKIIAIOM € CIIpaBa 3a
KOHCTUTYLIHHMM NOIaHHAM KosumHboro pesunenra Ykpainu (JI.J. Kyumu) npo HajaHHS BUCHOBKY
mono BigmoBigHOCcTI KoHctutyii Ykpaiau PuMcekoro Ctaryty Mi>KHApOJHOTO KPUMIHAIBHOTO CYITY
(ctipaBa po Pumcrkuit Craryt) [9]. Koncturynittauit Cyn YkpaiHu BIDTHHYB Ha TOAAIBITY IPAaBOTBOP-
gy poboty Bepxosroi Pagn Ykpainu Ta ¢akTiHuHO 3a010KyBaB MONANBIIE BHECEHHS 1 HaJaHHS 30N
Ha HOro 000B’SI3KOBICTh MapiaMeHTOM YKpainu. ChOTOHI TAKHI KPOK OI[IHIOETHCS HEOJHO3HAYHO, SIK 1
HaCJIJIKH, SIKI 3yMOBHJIO Take pimeHHss Koncturyniiinoro Cyny Ykpainu, ojHaK MOXKEMO KOHCTaTyBaTH
TO# (hakT, mo B mpaBoTBOpUoMy IaHi Koncturyniauii Cyn YkpalHu B MeKaX CBOIX ITOBHOBa)KEHBb
3YMUHUB 3aKOHO/IaBYY MPOIEAYPY BHECEHHS, PO3IIISIY Ta HAJAaHHS 3T0JU Ha 000B’SI3KOBICTh MiXKHA-
POJIHOTO JIOTOBOPY.

3axon Ykpainu «lIpo Koncruryuiitanit Cyn Ykpainm» B cT. 13, He3BaXaroun Ha Te, 10 JTyOITioe
neperik moBHOBakeHb KoHctutytiitHoro Cymy Ykpainu, siki 6e3mocepenapo 3akpituieHi Koncturyi-
€10 YKpaiHu, BOAHOYAC PEIIIAMEHTYE HU3KY IIOBHOBa)KCHbD, SIKi BUIUIUBAIOTH 13 3arajibHUX KOHCTHTYIIIi-
HUX TIOBHOB&)KEHb, sKi noknaaeHi Ha Koncrurynitauii Cyn Yipainu. 3okpema, Koncturyniiinuit Cyn
VYkpainu npuiiMae pilleHHs Ta Ja€ BUCHOBKH B CIIPaBax II0/I0 BiAMIOBIJHOCTI IMPOEKTY 3aKOHY NP0 BHE-
cexns 3MiH 10 Korctutymii Yipainu Bumoram cr. cT. 157 1 158 Koncturymii Ykpainu; nopymesss Bep-
xoBHOI0 Pajnioro AproHomHoT Pecriyomiku Kpum Konerutyuii Ykpainu ado 3akoHiB Ykpainu. 3a3HaueHi
noBHOBakeHHs1 KoncTuTyiiinoro Cyny YkpaiHu 3a CBOEIO CyTHICTIO CTOCYIOTBCS TPABOTBOPYOT JIisUTh-
HOCTI Ta rependadaroTs yuacts KoncrurymiiiHoro Cyny YkpaiHu B NisTBHOCTI OO0 KOHCTUTYIIIHHOT
MIPaBOTBOPYOCTI, sIKA CTOCYEThCs BHECEHHS 3MiH 10 Koncrutymii Ykpainu. I came Koncrutymiitanit
Cyn Ykpainu 3JiiicHIOE TIepeBipKy HPOEKTY 3aKOHY PO BHeceHHs 3MiH 10 KoHcrutynii Ykpaiuu Ha
BIJMOBiHICTH BUMOTaM cT. cT. 157 1 158 Koncruryuii Yikpainu. Takum 4MHOM, MOKEMO NPUITYCTHTH,
o B mporieci BHeceHHs 3MiH 10 Koncrutynii Ykpaian Koncturynitiamit Cyn Ykpainu, 3MiiCHIOI0UN
NepeBipKy MPOEKTY 3aKOHY PO BHECEHHSI IIMX 3MiH, MOYKE BIUIMHYTH Ha MIPABOTBOPYMI (KOHCTUTYIIIH-
Huil) mpoliec, a came:

a) BCTAHOBHBIIH BiJIOBITHICTh 3a3HAYCHOTO MIPOEKTY BUMOraM CT. cT. 157 ta 158 Koncrurymii
VYKpainu, TUM caMUM HaJaBILIY 3MOTY IPOJOBKUTH IPABOTBOPUMH IPOLIEC;

0) BCTAaHOBUBILIY HEBIAMOBIHICTh BKa3aHOTO MPOEKTY BUMOram cT. c¢T. 157 Ta 158 Koncruryuii
VYkpainu, THM caMiM 3a0JI0KyBaBIIH NO/ANbIIIE 31iHCHEHHS TIPABOTBOPUO] AisIIBHOCTI.

[paxruka gismeHOCTI KoHcTHTYMIHOTO Cyny YKpaiHu cBiTUUTH Mpo Te, mo KoHcTuTyiitanit
Cyn YkpaiHu po3misiae Taki CIpaBH y BUKIIOYHUX BHIAAKAX 1 B IMIIEPaTHBHOMY MOPSAAKY. ToOTO 3a
HasIBHOCTI BHECEHOTO 3aKOHOITPOEKTY MPO BHECEeHHs 3MiH 10 KoHcTutyuii YkpaiHu micis mpuidHATTS
ioro 3a ocHoBy IloctanoBoro BepxoBHoi Pagu Vipainu 1eil 3akoHOIPOEKT BHOCUTBCS Ha PO3MIA] A0
Koncrurymiitroro Cymy VipaiHu [Uia HaJaHHS BiIIIOBIZHOTO BUCHOBKY MO0 BiIIOBITHOCTI abo He-
BIIMTOBITHOCTI 3aKOHOIIPOEKTY TOJIOKEHHIM CT. CT. 157 Ta 158 Koncrurymii Ykpainu. Takuit po3risy
3niiicHioeThest Koncrutyuiinum Cynom Ykpaiuu B 000B’SI3KOBOMY MOPSI/IKY 32 HAsIBHICTIO Oy/b-SIKOTO
3aKOHOMPOEKTY PO BHECEHH: 3MiH 10 KonctuTymii Ykpainu. bes Takoro po3misiny Ta BucHOBKY KoH-
crutymiaoro Cymy YikpaiHu HEMOKIIIBO IIPOJAOBKYBATH 3aKOHOMaBUHI miporiec. Y BucaoBky KoncTn-
tyuiiinoro Cyny Yipainu Bin 27 ceprust 2012 poky Ne 2-/2012 [10] Koncruryuiitnuii Cyn Ykpainu
TIPUIIIOB 0 BUCHOBKY ITPO Te, 10 3aKOHOIIPOEKT ITPpo BHeCeHHs 3MiH 0 Konerurynii Ykpainu mozo ra-
paHTii HETOTOPKAHHOCTI I OKPEMUX OcanoBuX ocid (peectp. Ne 3251) BiAmoBigae BUMoram cT. cT. 157
i 158 Koncruryuii Ykpaian. Taxum anaom, Korcturyniiamii Cya YKkpaiHy BIDIHHYB Ha MOAAJBITY TIpa-
BOTBOpYY poboty BepxoBHoi Pasu Yipainu Ta hakTHIHO J03BOJIMB MOAAIBIIMI PO3IIISL 3aKOHOIIPOEK-
Ty napiamMeHToM YKpainu. Takoxk cinij BKka3arH, 10 i y pa3i BU3HAHHS 3aKOHOIIPOEKTY IPO BHECEHHS
3miH 10 KoHcTuTymii Ykpaiau Takum, mo He Bignosigae Koncrurymii Ykpainu, Korcrurymiiiauit Cyxn
VYkpaiHu Tak caMo BIUTMBAaTHME Ha 3aKOHOTBOPUY HiSUTBHICTH, (PAKTHIHO ONOKYIOUH TOAAIBIINN PO3-
VIS TPaBOBOTO TOKyMeHTy y BepxoBHiit Pani Ykpainu.

OxpiM TOro, MM MO>)KEMO TOBOPHTH H 11po BIunB Koncruryuiitnoro Cyny Ykpainu Ha pe3yibTa-
TH TipaBoTBOpUOi HistitbHOCTI BepxoBroi Pamn AP Kpum. He Gepyun o yBaru i 10 po3nisay TUTaHHS
motovyHo1 AismepHOCTI BepxoBHoi Pann AP Kpum Ha TM9acoBo okymoBaniit Tepuropii AP Kpum [11],
MH MOXXEMO TOBOPHUTH mpo Te, mo Koncruryuiituit Cyn YkpaiHu Jjae BUCHOBKH 3a CIIpaBaMH, sIKi
cTocyloTbest mopymreHHs Bepxosuoro Pagoro AP Kpum Koncrurymii Ykpainu abo 3akoHIB YKpaiHH.
Ocxkinpku BepxoBua Paga AP KpuMm € opranom, skwii Tako)X HaUIEHUH MTPaBOTBOPYUMH ITOBHOBAKEH-
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HaMu [12], ToMy ¥ epeBaykHa OUTBIIICTh MUTAaHB MisTbHOCTI BepxoBHoi Pagm AP Kpum Oyme ctocy-
Barucs 11 MPaBOTBOPYMX MOBHOBAKEHD Y YaCTHHI MOPYLICHHS YK He nopymeHHs Konctutymii Yikpainn
a0o 3akoHiB Ykpainu. Harpukian, po3nisaaiouu cripaBy 3a KOHCTUTYILIHHUM MOA@HHSIM BUKOHYIOYOTO
o0oB’si3ku [Ipesnnenra Ykpaiau, [onosu BepxoBHoi Pagn Yipainu O.B. TypunHOBa mo010 BiAOBiI-
HocTi Korerutymii Ykpainu (koHcTuTymiiiHoCcTi) [TocranoBu BepxoBroi Pann ABronomuoi Pectry0mi-
ku Kpum «IIpo [exnapatito npo He3anexHicth ABToHOMHOI Pecniyomniku Kpum i micra CeBacTomnons»
[13], Korcturyniiinuii Cyn Ykpainu npuiIioB 10 BUCHOBKY IIPO Te, 1110 He Bianosizae Koncrutymii
VYkpaiau (€ HekoHCTUTYIIHOIO) [TocTanoBa BepxoBHoi Pagm ApronomHuoi Pecmybmiku Kpum «IIpo
Jexmapamiro nipo He3anexHicTe ABronoMHoi Pecy6mixu Kpmm 1 micta CeBactomomsi» Bix 11 Gepes-
H 2014 poky Ne 1727-6/14.. BianosigHo, BKa3aHW JTOKyMEHT BTpaya€ YMHHICTb 13 JHS yXBaJICHHS
Koncruryniiitanm Cynom Ykpainu 1boro pimieHHs. TakuM 4HHOM, BKazaHe pimeHHs KoHcTuTynitHOro
Cyny Vkpainu (akTHUHO 3MiHCHIOE TTPAaBOTBOPUYMH BIUIMB IUITXOM BH3HAaHHS akTa BepxoBHoi Pamn
AP KpuM HEKOHCTUTYIIHHUM, IO TATHE 32 COOOI0 BTPATy HUM YMHHOCTI. TYT CIIiJ 3BEPHYTH yBary,
mo Koucruryniiinuiit Cyn YkpaiHun He 3/1iHCHIOE KJIAaCHYHI TIPABOTBOPYi TIOBHOBAYKEHHsI 1 HE HaJiye-
HUH PaBOM CKAacOBYBATH ITPABOTBOPYI aKTH BUIIMX opraHiB Biagu AP Kpuwm, a mumie nepesipsie ix Ha
MpeaMeT KOHCTHTYHMIHHOCTI. Y pa3i BU3HAHHS TaKMX 3aKOHOAABYHMX AKTiB HEKOHCTUTYIIHHHUMH BOHU
BTpavaroTh YMHHICTh. ToOTO nisuibHicTh KoHcTutyniiinoro Cyny Ykpainu (akTnuHo oOMeKeHa nepe-
BIPKOIO aKTa Ta B IIEBHHUX BHIIQJIKaX [€ MOXKE ITPU3BOIAMTH JI0 HOTO HEYMHHOCTI, TOOTO 10 IPaBOTBOP-
YUX HACJTIJKIB i, HABIIAKHU, Y pa3i BU3HAHHA NpaBoBHUX akTiB BepxoBHoi Pagm AP Kpum takumu, mo
BinnosigaroTe Korcrutymii Yipainu, Binmosinue Pimenns Koncrurymiitnoro Cyny Ykpaiau crae Tum
AKTOM, III0 3yMHUHSE OyIb-sKi MPABOTBOPYI il 11010 3MIHM aHATI30BaHMX aKTiB Ha MiJCTaBi 1X HEKOH-
CTHTYIIAHOCTI.

BucnoBku. [1in0mBaroun miACyMKH aHai3y JOKTPUHAIBHUX TiIXO/IB IO PO3YMIHHS PO CYIIO0-
Boi npaktuku KoncturyniitHoro Cyay YKpaiHu B IpaBOTBOpPUii chepi, a TAKOXK IMPABOBE PETYITIOBAHHS
Ta MPAKTUKY HOT0 NisSUIbHOCTI, BBAKAEMO 32 JIOLIbHE YJIOCKOHAINTH PO3YMIHHS POJIi CY[0BOI IIPaKTH-
ku Koncruryuiitnoro Cyny Ykpainu B 3aJ1€KHOCTI Bl HU3KH KPUTEPIiB.

1. PesynpratuBHicTh BIUHBY TpakTHKH KoHcTuTynifiHoro Cyny YkpaiHM Ha MpaBOTBOPYICTH B
VYkpaini (6e3mocepe/Hs mpaBoTBOpYa poiib CyaoBol npaktuku KoucrutyiiiiHoro Cymy Ykpainu, pe-
3yJIBTATH SIKOT MalOTh IPABOTBOPYI HACII/IKH, Ta OMIOCEPEAKOBaHA PABOTBOPYA POJIb CYJ0BOI MPAKTHKH
Koncturymniiinoro Cyny YkpaiHu, pe3ynbTaTH sIKOi OMOCEpEeIKOBaHO BILIMBAIOTH HA MPAaBOTBOPYICTH
1 HE CTOCYIOTBCS MPUUHATTSA, 3MiHH a00 CKacyBaHHA (BTpaTW YMHHOCTI) IPAaBOTBOPUYUX AKTiB, IIPOTE
BILUIMBAIOTh HA ITPABOTBOPYY JiSUILHICTh 1HIINX CY0O’€KTIB).

2. Xapakrep BrumBy fisuibHocTi Koncruryuiitnoro Cyny Ykpainu Ha IpaBOTBOpEHHs B YKpaiHi,
BIJIIIOBI/THO 10 SIKOTO poib cyoBoi npaktiku KoncruryniiiHoro Cyny Ykpainu y cdepi mpaBoTBOpUO-
CTi MOJKHA CTPYKTypYBaTH Ha aKTHUBHY, I110 CTOCY€EThCS BTPATH YNHHOCTI TUMH TIPABOTBOPUMMH aKTaMU
a0o 1x yactuHamH, siki Bu3HaHi Koncrurymiitnum Cynom YkpalHu TaKAMHU, 10 HE BiAmoBigaroTh KoH-
cTuTylii YKpaiHu; Ta MacuBHY, IO MOB’S3aHa 3 BU3HAHHIM IIPABOTBOPYOIO aKTa abo HOro YyacTHHM
TaKWMH, M0 BinmoBinaroTh KoHcTHTYMIT YKpaiHu, y pe3yasraTi 40ro miATBEePIKYEThCS CTaTyC JIF0U0TO
akra (abo HOro 4YacTHHM), THM CAMHMM 3HIMA€ThLCS IMUTAHHS PO HEOOX1THICTh X CKacyBaHHS (3MiHH) 32
MPUYUHOIO HEBIMOBIIHOCTI MosiokeHHsIM KoHcTuTy1ii Yikpainu).

3. By npaBoTBOPYOT iSUTBHOCTI, BIAMOBIAHO J0 SIKOTO pouib npakTuky Koncrutymniitnoro Cymy
VYkpalHu MOJKHA CTPYKTYpyBaTH Ha 3aKOHOTBOPUY, 3MICTOM SIKO1 € BIUIMB CYOBOI MPAKTUKU HA 3MICT,
xapakTep abo pe3y/abTaT 3aKOHOTBOPYOI MisIIBHOCTI; Ta MMiI3aKOHHY, sika 00YMOBJICHA BIUIUBOM CYI0BOT
MIPaKTHKH Ha 3MICT, XapakTep abo pe3yibTar MiA3aKOHHOI AisTbHOCTI.
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