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3axom0M, 110 MO3UTHBHO MO3HAYUTHCA HA SIKOCTI BUKOHAHHS TIPAIliBHUKAMHU CBOIX TPYHIOBUX (YHK-
ITiif, MOJKE CTaTH 3aKOHOABYC 3aKPITUICHHS 3a00POHH IS BCIX MPAI[IBHUKIB OCHOBHOI MisTTbHOCTI 3aJ1i3HHY-
HOTO TPAHCIIOPTY, 30KpeMa SIKi 3[[IHCHIOIOTh TPY/IOBY JISLTbHICTB, OE3M0CEPEHBO TTOB’ A3aHY 3 PyXOM I0i3/IIB
1 MAaHEBPOBOIO POOOTOIO, Ha BCTAHOBJICHHS HCHOPMOBAHOTO pOOOYOTO JTHS, OCKUIBKA TPyIoBa (DYHKIIIS X
MPaNiBHAKIB TIOB’S3aHa 3 MiBUIICHOI0 KOHIICHTPAII€I0 YBArH, MiJBHUIICHOIO BiAMOBIIAMBHICTIO, IO CIIPH-
YUHSIE HeOOXIAHICTh HaIaHHsI 11iif KaTeropii IpaliBHUKIB TPUBAJIIILIONO Yacy Ha BiJHOBJIEHHs ciil. Taka HOp-
Ma 3/1aTHa 3a0e3MeYnTH 3aX1CT He JIMIIE IHTepeCiB MPaliBHUKIB, a H poOOTO/ABIIs, a TOIOBHE — CIIOKHBAYa
MOCIYT. AJDKe Bifl SKOCTI BUKOHAHHS TPYZOBOI (QYHKIII €10 KaTETOPi€ro MpAIiBHAKIB 3aJIekKaTh HE TUTHKH
30epe)keHHs MaifHa — BAHTaXiB, 0araxy, a if )UTTS 1 3MOPOB’ S JTIOACH.
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CYYACHA IJIEOJIOT'ISI TPYIOBOI'O ITPABA YKPATHU

VY crarTi aHaNi3y€eThCsl Cy4acHa 1eooris TPYAOBOTO IpaBa YKpaiHH, 3aKjaJeHa y
Konexkci 3akoHiB mipo mpaio. HagaroTbest mpomno3uIlii moao i BA0CKOHAIEHHS Ta PUCTO-
CYBaHHS JI0 HOBUX IOJIITUYHHUX 1 COLIAIbHO-€KOHOMIYHHX pealliil.

Knrwouosi cnoea: ioeonoeis mpyooeoeo npasa, npayieHux, npays, HCummesd nompe-
ba, cmoponu mpyoogux 8i0HOCUH, MeMOo0 0ePHCABHO20 NPUKAADY.

B crarbe aHanmu3upyercsi COBpeMEHHasl WIEO0JI0THsI TPYJOBOTO MpaBa YKpauHbl, 3a-
noxxeHHast B Kojekce 3aK0HOB 0 Tpyze. BrlABHTaloTCS MpeaiokeHns o e€ yCOBepILeH-
CTBOBAHUIO U MPUCIIOCOOTICHHIO K HOBBIM HOJIUTHYECKAM U COLHAIEHO-IKOHOMHYECKIM
peanusmM.

Knroueswte cnosa: uoeonocus mpyoogozo npasa, pabomHux, mpyo, HCUHEHHAS He-
00X00UMOCHb, CMOPOHBL MPYOOBBIX OMHOWEHUL, MEeMoO 20CYOAPCMEEHHO20 NpumMepd.
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In article is analyzed the modern ideology of labor law of Ukraine, which is set out
by The Code of Laws on Labor of Ukraine. And also, are given suggestions about it im-
provement and adaptation to new political, social and economic reality.

Key words: ideology of the labor law, employee, labor, vital necessity, parties of labor
relations, method of the state example.

Beryn. Ha choroani B YkpaiHi akTHBHO BiIOYyBaeThCs Ipoliec pe)opMyBaHHS BITUN3HSIHOTO 3aKOHO-
nascTBa. [IpoTe, He3BaXKA0UM HAa HU3KY 3MiH Y Pi3HHX Taly3sX, OCHOBHIM HOPMaTHBHO-TIPABOBUM aKTOM y
raysi TpyZoBOTo mpasa i 1oci 3anmmmmaerhest Komexe 3akoHiB mpo mpairo Ykpaiau 1971 p., 3actapini Hopmu
SIKOTO HE CHPABIISIIOTHCS 3 PETrYJIIOBAHHAM CYYaCHUX TPYAOBHUX BIJHOCHH, PO IO CBiYaTh YUCICHHI MOPY-
IICHHS [IPaB MPALiBHUKIB Ha TPAKTHIL.

Cuijy 3a3Ha4UTH, IO TPYAOBE IPABO YKpaiHU Majo 0CoOIMBY iCTOPiI0 (HOPMYBAHHS, TOMY, 3BKAIOUH
Ha Hel, MO)KHa TOBOPHTH IO MOSBY cHer(pivHoi i1eomorii B Mexax I1i€i ramysi. Mu BBaxaeMo, 1110 ITfo i71e0-
JIOT110 HEOOX1/THO PO3IISIHY TH, 11100 3’sICyBaTH, Y SIKOMY HalpsiMi HE0OXiHO Oy/lyBaTH HOBY JII€BY KOHIIETIIIIIO
TPYZOBOTO TIpaBa YKpaiHu.

IMocTanoBka 3aBganusa. OTXe, METOIO CTATTI € aHAIII3 CYYacHO] 11€0JIOTii TPYIOBOTO IpaBa YKpaiHu
Ha ocHOBi Komekcy 3aKxoHiB mpo mpaito YKpaiHu Ta HOIIYK IUISIXIB UTs i BJOCKOHATCHHS.

Pesyabraru nocaimkenns. Hacamnepen BapTo 3’sicyBaty, 1110 NOTPIOHO HA3WBATH KOHLEIIIIEIO 3a-
rajioM, a TAaKOX SIK BOHA CITiBBITHOCHUTBCH 3 ineosnoriero. Tak, C.B. Benenikros 3a3Hauae: «Konnerniro Tpeda
PO3YMITH SIK €IMHUI BU3HAYAIBEHHH 33yM, TOUKY 30py a00 CHCTEMY TODIAAIB Ha PO3YMIHHS SBHII AIHCHO-
CTi, IPOIIECIB; OCHOBOITIOJIOKHY ij1er0 Oy/b-s1KOi Kareropii, 30Kkpema, 1/1e10 COIliaNbHOro XapakTepy, siKa npH-
TaMaHHA TPYJOBOMY IIPaBy 1 € BOXKJIMBUM TEOPETHYHUM YMHHUKOM HOro icHyBaHHS K Tanysi» [1, c¢. 130].

loxo momsTTs ixeonorii y Bemikomy T1yMadHOMY CIOBHHKY Cy4acHOi pralHCLKOl MOBH CKa3aHO
TaKe: «Ipeomnoris — cykynHicTh (i10co(ChKHX, TIONITHYHNX, IPABOBHX, MOPABHUX, PEITIHHAX Ta MACTEI]b-
KUX HOIVISIB, 110 XapaKTepH3yIoTh Te a00 iHIIe CYCIIbCTBO, KiIac, MOMITHYHY HapTito» [2, c. 394].

[lono BiacHe Bu3Ha4eHHs ifeodtorii Tpynosoro npasa B.1. [llepouna 3a3Hauae: «HeoOxiaHo roBoputH
PO CHCTEMY ifIeH Ta TOTIIAIB, SIKi peai3yloThCs B Tay3i IpaBa, IO PETYIF0e TPYIOBI BiTHOCHHH Ta TICHO
TIOB’5I3aHi 3 HUMH 1HIII BiTHOCHHH, KOTPi CKJIAIAI0THCA 3 TIPUBOY CYCIILIBHOI opraHizamii mpari» [3, c. 134].

Ha nanry gymKy, y 1IbOMy BU3HAYCHHI BAPTO HATOJIOCHTH CaMe Ha peatizailii 3a3Ha4eHHX 111e#l 1 TPUHIIHIIIB.
AJpKe TyMKa HayKOBLIB, HAIlPUKJIa, MOXe OyTH 1HINOO, OUIBII ITPOTPECHBHOIO0, IPOTE BOHA &K HISK HE BILIH-
BaTMME Ha (DaKTUIHMI CTaH TPYAOBUX BIJHOCHH, SIKIIIO 3aKOHOZABEIlb HE BUPIIINTD HEI0 CKOPUCTATHCS il Yac
TPUAHSATTS HOPMATUBHO-TIPABOBUX akTiB. CaMe TOMY, IHIIIMMH CJIOBaMH, 1I€0JIOTIEI0 TPYAOBOTO MpaBa HEOOXiTHO
BBKATH Ti 1/1e1 Ta OIS, sIKi OE3M0CePe/IHBO BUIUITMBAIOTH 13 YHHHOTO Ha IEBHUI MOMEHT 3aKOHOJIABCTBA.

Otxe, BU3HAYCHHs KOHIEMIIi Ta ixeosnorii goBoini cxoxi. [Ipote My BBaxkaemo, 10 PO3pPI3HATH iX
CITiJT 32 03HAKOIO peani3aui'1' TobTo0, im€0NOTis TPYIOBOTO TIPaBa € BKE peaJIiBOBaHI/IMI/I B 3aKOHOJIABCTBI TO-
TISAMA Ha TPYAOBI BIIHOCHHH, & KOHUCTILLis € GLIbIII 3arallbHAM 1 CKOpillie TCOPETHIHMM MOHSTTAM. Tak,
HOBa KOHIICIIis TPY/LOBOIO NpaBa y MaiiOy THEOMY CHIPHATHME (OPMYBAHHIO HOBO 1/1€OIIOTii B LIl raiysi.

Jltst Toro 106 3°scyBaTH, SIKOIO € 17Ie0JI0Tisl TPYIOBOTO IpaBa YKpaiHu Ha Cy4acHOMY eTarli, HeoOXiji-
HO 3BEPHYTHCSI JI0 3arajJbHUX MOJ0KEHb YAHHOTO BITYU3HIHOTO 3aKOHOJABCTBA, 110 PETYITIO€ TPYIOBI BiTHO-
cunn. Tak, y ct. 43 Koncrurymii Ykpainu ckazano: «KoxkeH Mae mpaBo Ha Mparlio, 110 BKIOYAE MOKIIHUBICTh
3apo0IsiTH c001 Ha XKUTTS NPalelo, SIKy BiH BUILHO 00KMpae a00 Ha SIKY BITBHO MOTO/KY€ETHCS» [4].

Ocnosre nonoxenHs KOHCTHTYIIT 10710 BperymoBaHHs c@epn TPY/OBHX BITHOCHH IPYHTY€ETHCS Ha
TOMY, 1110 TPAILs IOBHHHA 3a0e31edyBaTH KUTTEBI MOTPEOH KOKHOT OKpeMoi trofuai. OTKe, MPaIio MOXKHA
PO3IISHYTH SIK 3aCi0 OTPHMAHHs MaTepiaibHUX PECYPCIB JUIs 3a0¢3MCUCHHS CBOET XKUTTEAIIBHOCTI, 3310B0-
JIHHSI CBOIX KYJIBTYPHHUX HOTpPEO 1 PO3BUTKY CBOET 0COOUCTOCTI.

Taxa mo3uis, Ha HAITYy TYMKY, € MPABUIIBHOIO i TOMATKOBO IiIKPECIIOE MON0KeHHS cT. 3 KoHcTH-
Tymii Yipainu: «JIlromuna, i1 )KUTTA 1 310pOB’S, 9eCTh 1 T1AHICTh, HEAOTOPKAHHICTD 1 Oe3Meka BU3HAIOTHCA B
VkpaiHi HAWBHIIIOK COLIATBHOI IIIHHICTIO» [4].

ITpore 1HOMY TOTIOKEHHIO Koncrurynii Ykpainn cynepedars MoxoxeHHs YMHHOTO Kosiekey 3aKkoHiB
TPO MpALio, 5K i 10Ci HecyTh y C00I MEPeKMTKH MAPKCHCTCHKO-NCHIHCHKOI ineonorii. Tak, y cr. 1 Bu-
uesrazanoro Koxekcy 3asHaqaerhes: «Kozeke 3akoHiB mpo mpaiio YKpaiHu peryiioe TpyaoBi BiIHOCHHH
BCIX MPAI[iBHUKIB, CIIPHUSAIOYN 3POCTAHHIO NPOAYKTUBHOCTI Mpalli, TOJMIMIICHHIO SKOCTI POOOTH, I1i/IBUILEH-
HIO €(EeKTHBHOCTI CYCILIFHOTO BUPOOHUITBA i TiJJHECEHHIO HA Iiif OCHOBI MAaTEpPiaIbHOTO 1 KyJIBTYPHOTO
PIBHS JKUTTA TPYIIIINAX, 3MIITHEHHIO TPYAOBOI JUCIUILTIHY 1 TTIOCTYIIOBOMY HEPETBOPEHHIO Tparli Ha 6iaro
CYCIIIBCTBA B TIEPINY JKUTTEBY MOTPeOy KOXKHOI TPaIe3qaTHOI JFOIUHN. 3aKOHOIABCTBO MPO TPAII0 BCTa-
HOBJIIOE BUCOKHUH PiBEHb YMOB TIpalli, BCEMIPHY OXOPOHY TPY/IOBHX IpaB TPaLiBHUKIBY [5].
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Ha nHamy nymMKy, akmieHT CItiji 3poOUTH Ha BUKIJIAIEHOMY BHIIIE TTOJIOKEHHI TIPO «TIEPETBOPEHHS ITparli
Ha 0J1aro CyCHiIbCTBA B MEPIIY KUTTEBY MOTPEOY KOXKHOI PAIe3AaTHOT TFOAUHNY. MU BBaXKAEMO, 1110 HOTO
HAsIBHICTh Y YMHHOMY TPY/IOBOMY 3aKOHOJIABCTBI YKpaiHM aOCOJNIOTHO HENPHITyCTUMA, HAacaMIepe. TOMY,
1110 BOHO (JaKTHYHO CYNEepeurTh OCHOBHUM NOJIOKEHHAM KoHcTHTyHiT YKpainu. Ake BUXOIHTD, IO TTPABO
KOYKHOT JIFOZIMHY Ha TIPALIO [T 33/I0BOJIEHHS CBOIX IMOTPEO MEPETBOPIOETHCS HA 000B SI30K KOKHOTO 3a/IS
Onara cycriibCTBa. AJie, Ha HaIlly JyMKY, JOCATHYTH Ojiara s BChOTO CYCIIIbCTBA HEMOXJINBO, HE T0CAT-
HYyBIIN Onara Juist KOXKHOT OKpPeMOi JIFOIHHH.

Tox, mepekoHaHi, MO B MeXax Cy4acHOI TPYJ0BOI 11€0JOTi{ BCe-TaKn JOLUIBHIIIE PO3MIISIATH TIpa-
0 4K 3aci0, a He K moTpedy. AKe JNIOIMHA BIPaBi 3aiiMaTncs Oyab-IKMMH BHIAMH TisTEHOCTI abo K
0e31isBbHOCTI (HAPHKIIA] OTPUMAHHS BIJICOTKIB 32 JICTIO3UTOM), SIKi HE 3a00pOHEHI 3aKOHOM, 1 TIPU IIbOMY
TPUHOCATD 11 JIOXiJ.

Takox, Ha Hamry DyMKy, OLTBITICTE TONOKeHh KoJekcy 3aKoHIB TPO IMpAIio 3a CBOIM XapaKTepoM
HarajayloTh MoJokeHHs KOHCTUTYII, ajke BOHM CIPSMOBAHI CKOpillle Ha MPOTOJOMIEHHS OKPEeMHUX MpaB
1 TapaHTiil IpaliBHUKIB, a HE HA BPETYIIOBAHHA TPYJOBUX BIIHOCHH y IPUHIIUII. 3arajaoM YUHHE TPYLOBE
3aKOHOJIABCTBO XapaKTEPU3Y€ETHCS BCEOITHMM 3aXHCTOM IpaB IMPAI[IBHUKIB Ta HaJaHHSIM iM IIepeBaru Bij-
HOCHO TIpaB poOOTOAABIIS, SIKi B TaKiil CUTyaIlii BIIXOAAT Ha IpyTHii IutaH. Taka mo3uiis Oyna BUIpaBaaHa B
PaJITHCBKI YacH, Ko, (hakTUUHO, €MHAM poboTo/aBIieM Oyia epikaBa. Ajie Ha ChOTOJIHI TPYIOBI BIIHOCH-
HM TIOCTYTOBO 3MICTHJINCH Y IUIOLIMHY IIPUBAaTHOTO Npasa. Bintenep y poni po6oTonaBLsMu MOXKYTh OyTH 1
MPUBATHI MiIIIPUEMCTBA, 1 HABITh (i3H4HI 0COOM-TiANpUeMIIi. TOX, pO3MIAIAIOYH TPYAOBI BiTHOCHHH, OYIIO
0 JOITFHO BECTH MOBY IIPO PiBHICTH CTOPIH, IO € XapaKTePHUM IPHHIIAIIOM IIPHBATHOTO MIPaBa.

BinbuIicTe ZOCHIHAKIB HE MOTOIDKYIOTHCS 3 TBEP/PKEHHSIM PO Te, IO TPYIOBI BIIHOCHHU MalOTh
OyTu abCOIOTHO PIBHUMH, TOOTO, 110 NPALIIBHAKK HE MOBUHHI MaTH TaKy BEJIMKY KUIbKICTb SIBHUX TIE€peBar,
MOPIBHSHO 3 poOOTO/ABIAMU. BOHM OOTPYHTOBYIOTE 1€ THM, IO MPALiBHUKH B TPOLEC] BUKOHAHHS CBOIX
TPYIOBHX 000B’s13KiB epeOyBaoTh Y MAMOPAAKYBaHHI POOOTOAABIIB, @ TOMY OTPEOYIOTh OIIBIIIOTO 3aXH-
cTy 3 60Ky aepkaBu. [Ipote, Ha Hally JyMKY, Taka MO3HMIIIS € JEII0 3acTapijiow i chopMOBaHA HA YSIBICHHSIX
PO TPYZOBE NPaABO, SIKi CKJIAKMCS B YKpaiHi icTopuyHo. MOJKHA CKa3aTH, 1[0 BOHA BUTIKAE IIE 3 PAITHCHKOT
i1eororii TPY0BOTO MpaBa, B OCHOBI KO JIeyKalta Teopis KI1acoBoi 00poTsdl Mapkca, ne OypiKyasis € maHiB-
HUM KJTacoM, SIKH eKCIUTyaTye poOodmii Kiac.

[Ipore B TakoMmy pa3i TpyJOBE 3aKOHOIABCTBO MOXKHA PO3MVISIATH 1 3 MPOTHIIEKHOI TOUYKH 30Dy, a
came: 3 Ti€l, 3 IKOT PO3MIISIAIN JOPEBOIIOLIHHE TPY/IOBE 3aKOHOABCTBO pa,I[SIHCLKi BUCHI HA TOYATKY XX cr
TobTo, 1110 BOHO € HIIIe 32C000M yTHXOMHPEHHS POO0YOro KiIacy, HaJaHHAM HOMY IICBHHX rapaHTiii 3ais
NOZA/IBILIO] HOro ekcrutyaralii. CriocTepiraloui 3a piBHEM JKHTTs HACEICHHS B HALIIii KpaiHi, MOXKHA CTBEP-
JDKYBAaTH, 110 Taka KOHIEIIIs 3/a€ThCsl JIOBOJII IIPaBIONIOAIOHOI0. AJIKe, HE3BKAIOUM HA BEJIMKY KUIbKICTh
TIpaB i rapaHTiil y TPyIOBOMY 3aKOHOJABCTBI, HA MPAKTHIII CTAHOBHIIIE MPAIliBHUKIB € HE HAJTO BTIITHAM.

Crix 3a3HaYNTH, IO OTHIEIO 3 TOJIOBHHUX MPOOJIEM YKpaiHCHKOTO 3aKOHOJABCTBA JOCTIJHUKH BBa-
JKAIOTh CaMe HaJMIpHY Ypery/ibOBaHICTh, METOIO SIKOT € BCEMIPHMI 3aXHMCT HpaB IpaiiBHUKIB. [Ipore Ha
NIPaKTHUIll BOHA, HABIIAKH, CIPUYHHsE Oubiie mpobieM. Tak, He B 3M031 BUKOHATH BCi 3aKOHO/aB4i BUMOTH
Po0OTO/IABII BAAIOTHCS /10 YUCICHHNUX MOPYIIEHB, IIPAarHyIn 3aXUCTUTH CBOT IHTEPECH 3a paxyHOK IHTepeciB
npariBHUKIB. Hanpukiaa, 0BOJI MOMIMPEHOIO /Uil YKpaiHU € MpaKTHKa HAIMCAHHS 3a3JaJIeTilb 3asB Mpo
3BIJILHEHHS 32 BJIACHUM Oa)KaHHSM III¢ Ha CTaJil YKIaCHHS TPYIOBOTO JOTOBOPY.

Ha namry gymKy, HeoOXiZTHO pyXaTHcs B HampsiMi OpieHTamii Tpy/[0BOTO MpaBa HEe Ha JETAIbHY per-
JaMEHTAIIiI0 TIPaB i TapaHTiil MpaniBHUKIB, a HA BPETYIIOBAHHS, BIACHE, TPYAOBUX BiTHOCHH. [y 1IOTO
Hacamriepes Tpeda 3MIHUTH caM TMOINIs/] Ha NpalliBHAKA K HA CTOPOHY TaKHX BiHOCHH, TOOTO iforo Tpeba
PO3IUIAIATH HE SIK «OKMBHH 3aci0 BUPOOHHMIITBa», a SIK IPOMASHUHA, OCOOHMCTICTh, 11O BCTYMA€ y TPYHOBI
BiJTHOCHHH, 00 pearizyBaru cebe B MeBHii cepi CyCIiTbHOT AISITBHOCTI Ta OTPHMATH MaTepiallbHi pecypcH
71 33I0BOJICHHS CBOIX MOTPED.

Taxkox, 3Ba)katoun Ha Te, 10 TPYAOBI BIIHOCHHH IO CYTI € IBOCTOPOHHIMHU, HEOOX1THO OJJHAKOBO 3a-
KpIINTH SIK TIpaBa NpariBHUKIB, TaK i mpasa podoToxasuis. C.B. BumrHosenbka 3a3navae: «B cyyacHux ymo-
Bax PO3BUTKY CYCTIILCTBA HE MOXKHA COLiaIbHE TIPU3HAYCHHS TPYILOBOTO MTpaBa 3BOAUTH JIUIIE JI0 3aXUCTY
iHTepeciB nmpariBauKa. TuM Oinblie, Mo OaxaHc TpaB i 3aKOHHKUX 1HTEPECiB MpaIliBHUKA 1 pOOOTOABIIS TIPO-
TOJIOIICHO OJJHUM 3 OCHOBHHUX 3arajbHOBH3HAHUX MPHHIIUIIB MIXXHAPOJHOTO TPYOBOTO IpaBay [6, ¢. 62].

Ha nHamry gymKy, BapTo HaJaTé CTOPOHAM TPYAOBHX BIJHOCHH OLJIbILE MOXIJIMBOCTEH JIOMOBHTHCS
Mi CO00I0 3 IEBHUX MUTAHB, TIPU [[bOMY 3aJIMIIMBIIN OCHOBHI MOJIOXEHHS CTOCOBHO CTAHOBHMIIA 000X CTO-
PiH: MiHIMaJTBHUH PO3MIp 3apOOITHOI TJIATH, TPUBAIICTH POOOUOTO YaCy, BIAMYCTOK, & TAKOXK, HATPUKIIA],
paBo poOOTO/ABIIIB Ha BiOIp MPaI[iBHUKIB, TX 3BUIBHEHHS TOLIIO.

[1pore mifBUIIEHHS PO AMCTIO3UTUBHOTO METONY B PETYIIOBAHHI TPYIOBUX BIHOCHH HE MOBHHHO
03HAYaTH MMOBHOTO MEPEXOy IX Y IUIOIIMHY IUBLTBHOTO TIpaBa. OcOOMMBICTH TPYAOBOTO TIPaBa K pa3 i moms-
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rac B TapMOHIMHOMY TTO€JJHAHHI IMIIEPaTHBHOTO Ta IUCTIO3UTHBHOTO MeToiB. OT)Xe, HaBiTh HAABIIH OibIITe
MOXIJIMBOCTEH CTOPOHAM TPYIOBOTO JOTOBOPY 100 BUPILICHHS JESKUX MUTaHb CBOET CITIBIpAlli MiXk 00010,
Ha 1H/IMBIyaJIbHOMY PiBHi, a0COIIOTHOIO € HEOOXIHICTh ICHYBaHHS IMIIEPATHBHUX HOPM, SIKi BCTAHOBITIOIOTh
OCHOBHI TapaHTii s 000X CTOPiH. ADKE caMe B IIbOMY BHSBIAETHCS YHIKAIBHICTH TPYIOBOTO MPaBa.

Mu BBa)kaeMo, 110 32 YMOB HaIaHHS OLTBIIOi CBOOOIHM CTOPOHAM TPYAOBUX BiTHOCHH MiJ Yac yKJia-
JICHHSI TPY/IOBOTO JI0TOBOPY OJIHHUM i3 3aC001B MTOKPAIIEHHS CTAaHOBHILA IPAIiIBHUKIB MOKe OyTH HE M0/1ajib-
Ia JieTajizanis IXHIX rapaHTiil y TpyJ0BOMY 3aKOHOAABCTBI, @ 32CTOCYBAaHHS TIPUHIIMITY JIEPXKABHOTO TPH-
kiany. Tax, B.I. [llepObuna nume mpo take: «Ci Bi3HAYHTH, IO CaMe JiepKaBa SK CyCITUTbHUN 1HCTUTYT
Oyna iHIIIaTOpoM «corianizamii TpyoBoro mpasay. JIibepaabHi eKOHOMICTH 3aBXIM BIAKHAAIH 1/1€f0 TpaB
JIep>KaBy BTPYUaTUCs Y CIIPaBH Ha MPUBATHUX mignpuemMcTsax. OJHAK Iie Ha moyarky XX CT. [iJia HU3Ka Kpa-
H TBepO 3aKpimiIia 3a o000 CTaTyC 3pa3KOBOTO poOOTO/AABIL. Briepie mpuHIKIT Aep:KaBHOTO NPHKIALy
Oymno 3actocoBano y Criomydenux llIrarax. ¥ 1840 p. mpesunent Ban-bropen BcranoBus 10-roguaHMI po-
Oouwii IeHb B apceHanax, ToJi K Ha Bciid Tepuropii [TiBHIYHOAMeprKaHChKOT pectryOmiku 12— 1 13-roguHanit
pobounii iens OyB 3BUYaitHUM siBUIIEM» [3, c. 137].

OTke, NOKPAIIMBIIY CTAHOBHUIIE ACP)KaBHUX CIY>KOOBIIB 1 MPAliBHUKIB ACP/KaBHUX MiIPHEMCTB,
MOkHa Oy1o 6 OquyBam BIATIOBIIHOT peakilii Bi poOOTONABIIB y MIPUBATHIH c@epi Llst cxema Oyna 0 mie-
BOIO, AJDKE IPUBATHI ITiNPHEMLL IPArHyJIH O IEPEMaHUTH 210 ¢e0e KpALlkX MPALiBHUKIB i3 ACPKABHOTO CK-
TOpa, 1 T4 100 M HE0OX1/1HO OyII0 O MiBUIMTH 3apO0ITHY I1aTy a00 %K, HAIIPUKJIIa, CKOPOTUTH POOOUHI
JI€Hb, 30LIBIINTH BIITYCTKY TOIIIO.

I[IpoTe € KifgpKa MEepernkos I BTUICHHS IIHOTO 33[yMy: HO-TIepIIe, CKIagHa COIiaTbHO-eKOHOMIY-
Ha CUTYyAIlisl B KpaiHi, y TaKHMX YMOBaX Oyie JOBOJI CKJIAJHO 3HAUTH MOXJIMBICTH X0ua O ISt TiJABUIIICHHS
3apoOITHOT MIaTH JEpKaBHUX CITyXKOOBIIIB; TAKOXK, 3Ba)KalOYM Ha BUCOKMIT piBeHb 0e3p00ITTS HA CHOTO/IHI,
MPANiBHUKH Y MIPUBATHOMY CEKTOpi OYIyTh MOTOMKYBATHCS Ha OyIb-sKi YMOBH POOOTOAABIIIB, 32U TOTO
o6 MaTH Xo4a 0 sSKech Kepero JIOXOJLy; [TO-JipyTe, JUIs TOro o6 OyTH IPHUKIATOM IS IPUBATHHUX TT1ATIPH-
€MLIB, AL B ICPKABHOMY CEKTOPI [OBHHHA OyTH JifiCHO PECTHKHOIO, BOHA MA€ BUCOKO OTUIAYYBATHCS,
Jep>KaBHi Ci1y>KOOBIII HOBUHHI MaTH 0COOIIMBI TapaHTii, SIKi MyCSTh peaji3oByBaTHCs Ha IPAKTHIIL, a HE JIUIIE
OyTH 3aKpilIIeHi 3aK0HOaBUYO. AJe TIpH IbOMY Tpeba 3poOHTH Mpoleypy IPHOMY Ha JIep>KaBHY CITyKOy
OLTBII TPO30POF0, MO0 TYAH MOTPAIUILIN AIHCHO HAMKpAII, IKMX TPHUBATHI MIAMPHEMII XOTiIH O 6aunuTH
CBOIMHM IpAI[iBHUKAMH 1 3317151 SIKMX yCTAHOBIIOBAIIM O OLNTbIII epeBary JUis MpaniBHUKIB. ToX y3arajabHEHO
MOXKHA CKa3aTH, IO JUISL JII€BOCTI MPUHIMUITY IE€PKaBHOTO MPHUKIANY Tpeba YCyHYTH KOPYILIHHY CKIIaJ0By
TIpH IpHOMi Ha poOOTY B IEPiKaBHI CTPYKTYPH.

BucHoBku. OTxe, 1715 MOAATBIIOT0 ¢PEeKTUBHOIO pedOpMyBaHHS TPYIOBOTO 3aKOHOIABCTBA HEOO-
XiZIHO HacamIiepesl 3MiHUTH caMy 1JIeoJoriio TpyaoBoro npasa. [lo-nepiue, Tpeba BiIIHTH BiJl MOMOKEHHS
PO Te, IO TIpars MOBHHHA OyTH MEPIIOI0 KUTTEBOIO MOTPEOOIO KOXKHOT JIFOMMHH. AJUKeE, 3Ba)KalOuM Ha Te,
10 OCHOBHOIO COINBHOIO I[iHHICTIO, BifnmoBigHo no Koucrurymii Vkpainw, € momuna, mpaisd Mae OyTn
JIMIIe 3ac000M 171t 3310BOJICHHS HEIO CBOTX JKMTTEBUX MOTPeO. Takoxk BapTo po3MsiiaTi CTOPOHH TPYAOBUX
BIIHOCHH PIBHONPAaBHUMH MiXk 0000, HE HaJal0uy MPH [IbOMY CYTTEBHX IIepeBar OiHIN i3 HUX. Y 3aKOHO-
JaBCTBI MAroTh OyTH YIiTKO BH3HAYEHI HE JIMIIE MpaBa MPAIiBHUKIB, a 1 MpaBa ixHiX podoromasiiB. J[o Toro
K MU BBa)Ka€MO, 110 3aCTOCYBAHHS NPUHLNUITY AEP>KaBHOTO MPHKIALY B MalOyTHbOMY MOIVIO O MO3UTHBHO
BIUIMHYTH Ha chepy TPYAOBHUX BITHOCHH B YKpaiHi.
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