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IPUHIIMIIA ITPABA AK KATET'OPISI BHY TPIITHBOAEP)KABHOI'O
N MI'’KHAPO/ITHOTI'O ITPABA

CrarTs npUCBsSYCHA IOCIDKEHHIO 03HAK NPHHIIUIIIB ITPaBa y BHY TPIIIHBOACPKaBHOMY I
MDKHAPOTHOMY acTieKTaX. YKa3yeThesl Ha HeOOX1THICTh BUPOOIEHHS 3arajlbHOTO PO3YMiHHSA
HOHSITTSI TIIPUHIIMITH TIPaBay. AKLIEHTYEThCS yBara Ha HOpMarHBHOCTI IPHHIIUITIB IIPaBa.

Kniouosi cnosa: imnepamusnicms, MidjcHapoOune npago, Mopanb, NPUHYUN, HOPMA-
MUBHICb, NPUHYUNU NPABA.

Craths OCBSAIIEHA UCCIEI0BAHUIO MPU3HAKOB MIPUHIIMIIOB MIPaBa B BHYTPUTOCYAap-
CTBCHHOM U MEXIYHAPOIHOM acCICKTax. YKa3bIBaeTCs HEOOXOAMMOCTh (pOpMUpPOBAHUS
00IIIeT0 MTOHNMAaHUS TTOHATHUS «IIPUHITAITEI TIpaBay. AKIEHTHPYETCsS BHUMAaHUE HA HOP-
MaTUBHOCTH IIPUHIIUIIOB IIpaBa.

Knrwouesvie cnosa: umnepamurHocms, MedncOyHapoOHOe Npago, Mopaib, NPUHYUN,
HOPMAamMuéHOCMb, NPUHYUNBL NPAGA.

The article is devoted to research the features of the principles of law in both domestic
and international aspects. The necessity to work out general view of the notion “principles
of law” is pointed out. The attention is paid to the normative nature of the principles of law.
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Beryn. [IpuanmnaM npasa BiIBOAMTECS BaXKIIMBE MICIIE SIK y BHYTPIIIHbOJICP)KaBHOMY, TaK 1 B
MDKHapogHOMY TpaBi. Came MPHUHITUIIH MTPaBa € 3acO00M ITOI0TaHHS MPOTAIHH Y 3aKOHOJIABCTBI O1Tb-
IIOCTI MPABOBUX AeprkaB. Tak, HAIPUKIAL, BIAMOBIAHO 10 4. 7 cT. 9 Kogekcy aaMiHiCTpaTHBHOTO CYIIO-
YHHCTBA YKpaiHH, y pa3i HEMOXIIUBOCTI 3aCTOCYBAaHHS aHAJIOT1] 3aKOHY CyJ BUXOAUTH i3 KOHCTUTYIIIH-
HUX [IPUHIMMIB 1 3arajJbHUX 3acaj rnpasa (ananoris npasa) [1]. [TononanHs nporanu y Mi>KHapOJHOMY
mpaBi TeX BiAOyBa€ThCs HA OCHOBI MPHUHITUITIB MiKHAPOIHOTO TpaBa [2, c. 206, 216, 218], 3aranpHux
TIPUHITUITIB MTpaBa, BU3HAHUX [MBUTI30BaHUMU HallisiMU a00 ex aequo et bono (Buxomsuu i3 3acaj nodpa
Ta CHPaBEUTUBOCTI), SKIIO CTOPOHU 3 MM 3roaHi (cT. 38 Craryty Mixnapoauoro Cyny Opranizarii
006’eqnannx Hariit).

Bonnouwac ani B 3aranpHil Teopii mpaBa Ta rary3eBUX IPUANIHAX HayKaX, aHl B MIKHAPOTHOMY
npaBi HeMae OJIHO3HAYHOI BIJNOBIAI HA MHUTAHHS PO CYTHICTB, 3MicT i Gopmu iCHyBaHHH MIPUHITU-
B Tpaga, 110 3araJloM HEraTHBHO BILIMBAE HA NMPAKTHKY NPAaBO3aCTOCYBAHHS. Tomy sikHaHIIBHIIE
iX PO3B’A3aHHs € AKTYaTbHUM K JUIS BCHOTO MIKHAPOJHOTO CIIiBTOBAPHCTBA, TaK 1 JUIs KOXKHOI OKpe-
Moi JiepkaBu. 30KpeMa, Il YKpaiHH OKPECIIeHI MUTaHHS TeX MOTPeOyroTh J0aTKOBOI yBaru 3 OOKy
NPE/ICTABHUKIB BITYM3HSIHOI IOPHMYHOT HAYKH, YPAXOBYIOUM HEOOXIIHICTh YIOCKOHAJICHHS IPAKTHKA
IIPaBO3aCTOCYBAaHHS MPOTOJIOIICHNX Y il 3aKOHOJABCTBI MOJIOKEHB, OB SI3aHNX 13 BU3HAHHSM 1 €0
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TIPUHITUITY BEpXOBEHCTBa paBa (cT. § Korcrutymii Ykpaian), BU3HaHHIM YHHHUX MKHAPOIHUX JI0TO-
BOpIB, 3rojia Ha 000B’s3KOBICTh AKX HamaHa BepxoBHoro Panoro YkpaiHu, YaCTHHOIO HAI[lOHAJIBHOTO
3akoHO/aBcTBa YKpainu (c1. 9 Koncrutyuii Ykpainu), BU3HaHHSAM TOTO, 1110 30BHIIIHBOMONITHYHA [Ti-
SUTBHICTh YKpAiHM CHIpsIMOBaHa Ha 3a0e3NeueHHs 11 HalllOHAJIbHUX IHTEpeciB 1 OE3MeKH MIIIXOM Iij-
TPUMAaHHS MHPHOTO i B3a€MOBHUTITHOTO CITIBPOOITHHIITBA 3 WIEHAMH MIKHApOIHOTO CITIBTOBAPHCTBA,
[MOBMHHA 3[IHCHIOBATUCH BIAMOBIAHO 0 3arajbHOBU3HAHUX MPUHIIHITB i HOPM MIDKHAPOIHOTO IpaBa
(ct. 18 Koncruryii Ykpainu) [3], oOpaHHSIM €BpONEHCHKOTO HAPSIMY PO3BUTKY TOIIO.

Binrak, 3Bakaioun Ha HaBE/ICHI KOHCTHUTYIIIHI MPUIIHCH, BUMOTY JIO OTHO3HAYHOCTI IOPHIHY-
HOT TepMiHonori'l' Bi,Z[CyTHiCTI) O,Z[HOMaHiTHOFO PO3YMIHHSI CyTHOCTI NPUHIMIIIB TpaBa SK Ha Hauio-
HAJILHOMY, TaK 1 Ha MDKHAPOJHOMY PIBHSIX, & TAKOX YPaXoOBYI04H HEOOXIIHICTE IPOBECHHS ajanTanii
BITYHM3HSHOTO 3aKOHOJABCTBA 10 HPUHIMIIB I HOPM acquis communautaire (acquis €C), moxHa cTBep-
JDKYBaTH: BU3HAUCHA B Ha3Bi CTATTI MpodiieMa € akTyallbHOIO i MOTpedye HarajabHOTO PO3B’S3aHHS.

3HaYHUI YHECOK Yy JOCII/DKEHHS NPUHIMUIIB MpaBa B YKpaiHi 3poOwiM Taki BUeHi, 5K
B.I". BytkeBuu, M.1. Ko3to6pa, O.I. Mypammws, [1.M. Pa6inosuy, M.B. 1Bik, }0.C. Illemiry4yenko Ta iH.
VY Mexax €JUHOTO ¥ HiTiCHOr0 MOHOTPagiqHOTO JOCIIKEHHS BUBYAJIN TIPOOJIEMH TIPHHIIHIIIB 1TPaBa,
X renesu, moHaTTs, o3Hak 1 BuAiB A.M. Komomiii 1 C.I1. HOFp66H§IK

Cepen 3apy61>KHHx HAYKOBILIB, 110 3alMalNCh BUCBITICHHAM OKPEMHX aCICKTIB NPHUHIMIIB
npaBa (BHYTPIMIHEOACPKABHOIO 4K MDKHAPOHOTO), BAPTO 3rajaTé Taki npissuma, sk P. Anekci,
1. Bpaynmi, XK. bepxkens, P. JIopkin, P. [Tayan Ta iHmi.

[Tpore, He3BaXkarOUM HA HASBHICTh 3HAYHOI KINBKOCTI IIpallb, MUTAHHS IOPUIMYHOI MPUPOIH
TNPHHIAIIIB TPaBa 3a/MIIal0ThCs HepO3B’s3aHMA. HayKoBIli epeBakHO aKLCHTYIOTb YBary Ha BUCBIT-
JICHH] TIPHHIAIIB KOHKPETHOI TajTy3i BHYTPIIIHBOICPKABHOTO YH MIKHAPOJHOTO MPaBa, HE MPHITYCKa-
FOUH, HABITh TCOPETHIHO, MOKIIMBOCTI BHECCHHS TICBHOI O/IHOMAHITHOCTI B pO3YM1HH$[ 3MICTy TTOHATTS
Ta nednmun NPUHLMUIIB TpaBa Pi3HUX CHUCTEM IpaBa (HABITH y MeXax OIHi€l IuBiIi3amii, 30kpema
€BpONEHCHKOT).

IMocranoBka 3aBxanHHs. Mera cTarTi nomsrae B po3poOieHHi JediHinii MOHATTS «IPUHINIH
TIpaBay, sIKa JaCTh 3MOTY BU3HAYHMTH SIK 3MICT 1 MEXi JTOCIiHKYBAaHOTO TIOHATTS, TaK i HOTO 0COOMMBOCTI
MTOPIBHSHO 3 iHIIUMU NTPaBOBUMH SBUIIIAMHU.

Pesyabraru nociimkenns. ChopmyaroBaTH BU3HAYCHHSI TOHSTTS, 10 PO3IVISIAETHCS, HE TaK
npocTo, 00, Ak Haronomrysas mie Hanmpukinmi XVIII ct. 1. benTaM, TepMiH «IPHHIMID) Ty’Ke HEACHHIH
1 Mae J1y’e IMpoKe 3Ha4eHHs. Voro Haa3BHyYaiiHa BaXKIIMBICTh BUSABIISIETHCS B TOMY, IIIO BiH 3aCTOCOBY-
€TBCsI J10 Oy/Ib-40T0, 1110 MUCJIUTHCS SIK OCHOBA 200 10YaTOK sIKOi-HeOyab cepii aii. [ToxoauTs 1eit TepMmin
BiJl JJATWHCBHKOI principium, sike CKJIaJIa€eThCs 3 IBOX CJIB — 3 primus, KepiBHUN (TOJOBHUI, OCHOBHUI), 1
cipium, 3aKiHYCHHS, BUTIKAaHHS TEPMiHY, MeKa (Pe3ynbTar), Ike, IMOBIpHO, TIOXOIUTS BiJl capio, IpuiiMa-
TH, SIK Y CIIOBAX MANCIpium, municipium, 10 skux aHaJIorivHi auceps, forceps Ta iu. [4, ¢. 2].

Taymaunuii CIIOBHUK MBOI Benukopociiicekoi MoBu B.1. [lans micTuth Taky 1HTepnpeTau1}o
TEpMiHa CIIPUHIMID) — I1€ HayKoBe a00 MOpaJibHE Hayalo, OCHOBA, IIPABUIIO, 3aCa U, Bl SIKUX HE BiJ-
CTymaroTh [5, c. 431].

BiamoBigHo 10 Benukoro TiymMadyHOro CIOBHHMKA CydacHOI YKpaiHChKOI MOBH 3a pelaKili-
ero B.T. Bycein, TepMiH «IPUHIKAID MA€ TaKi 3HAUCHHS: MO-TIEPIIIC, IK OCHOBHE BUXIJIHE MMOJIOKCHHS
sIKOi-HeOy/Ib HAyKOBOI CHCTEMH, TEOpil, 1/Ie0JIOTYHOTO HANpPsIMY 1 TOIIO (OCHOBHHUI 3aKOH SIKOI-HEOY/Ib
TOYHOI HayKH); TO-JIpyTe, K 0COONMBICTh, IOKJIa/IcHa B OCHOBY CTBOpEHHS abo0 3IiICHEHHS 4OTO-He-
Oy1b, crtocid cTBOpeHHsI a00 3aiCHEHHS (PaBUIIO, IOKJIAJICHE B OCHOBY JISUTBHOCTI SIKOT-HEOYIb Opra-
Hi3alii, TOBapHCTBa TOILIO); MO-TPETE, SIK IIEPEKOHAHHS, HOPMA, MIPABMIIO, SIKUM KEPYETHCSI XTO-HEOYIb
Y JKUTTI, TOBeMiHII [6, ¢. 1125].

TepMiH «IpUHIIIT Ma€ KiTbKa 3HAYCHB 1 B IHIINX, KPIM POCIACHKOI Ta yKpaiHChKOi, MOBax. Tak,
HATPUKJIA/, BIAMOBIAHO 70 CJIOBHHKA CY4YacHOI aHIIIHACHKOT MOBH, TEPMIH «IIPUHIIUAID PO3YMIETHCS
Tak: 1) MOpaibHe NMpaBHIIO a00 MEPEKOHAHHS MPO Te, IO € MPAaBMILHUM a0 HETPaBWIBHUM; T€, 10
BIDIMBAa€ Ha TIOBEIHKY; 2) OCHOBHA i/ies IIaHy abo OCHOBA CHCTEMH; 3) a) y IPUHIIHIT — SKIIO MI0Ch
MOYKJINBE, OUiKyBaHE B MIPUHIHII, TO HEMA€ JKOTHOI MiICTaBHU IS TOTO, 00 1€ HEe TPAMUIIOCh, aje 11e
1€ He Tpamuiocs; 0) SIKIIO BU MOTO/PKYETECS Ha IIOCh y MPUHIIMII, BH TOTOMKYETECS 13 3arajlbHUM
TUIAHOM YH 1JIe€10, ajie BU I HEe PO3NIISIHYIH Bei AeTaii; 4) npaBuia npouecy (IpaBuilo, Mo MOSICHIOE
crocib mii skoi-HeOyap MarmHu abo Jiro mpupoaHoi cunn y Beecsiri) [7, ¢. 1301].

VY TnymauHOMy CIOBHHKY BeOcTepa cii0BO «IpHHLIUI» BU3HAYAETHCS TaK: 1) MPUPOAHE MpaBo,
chopMyIIbOBaHE 1 IPUUHATE PO3YMOM; 2) BaXKJIMBA ICTHHA, HA AKil OCHOBAHI 1HII ICTUHU; 3) PUHHSIT-
TS MOPAJBHOTO TpaBa SIK KEPIBHUITBA J0 MOBEIIHKH; 4) NMPaBMUIIO, HA OCHOBI SKOr0 ocoda (Gopmye
BJIACHY MOBEIIHKY, SIKC YaCTO CTAHOBUTH YaCTHUHY KOZEKCY; 5) pyHmamenTanpHuii 3mict [8, ¢. 795].
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OTxe, He3aJeKHO Bif pKepera po3’sICHeHHs, PHUHIUIA TOCITaloTh OCHOBOIOIOKHE MicCIle Y
CprKTypi 3HAYHOI HU3KU SIBUILL, 30Kpema, i y Tpasi. T0My OLIBIIICT HpC}ICTaBHI/IKiB K 3arajIbHOI Te-
opii mpasa, pinocodii npasa, Tak i MKHAPOJHOTO NPaBa BIBOATH NPHHIMIIAM MICIIe IIEBHOTO Gasncy
(simpa) BHYTPIIIHBEOI HOPMATHBHOI OCHOBH BCi€1 CHCTEMHU ITpaBa.

ITomix THM, HE3BaXKAIOUX HA ICHYBAaHHS CIIJIBHUX O3HAK MIX IMIPUHINIIAMH Pi3HUX CHCTEM IIpa-
Ba, MEPEIK 1 XapaKTePUCTUKA SIKHUX 3aJIe)KaTh BiJl BU3HAHHS MOCIIIHUKAMHU OIHIE] 3 HAsIBHUX TEOPIii
CIIBBITHOIIEHHS] MKHAPOIAHOTO 1 BHYTPINIHBOJIEP>KaBHOTO 1TPaBa, 3araJikHOr0 po3yMiHHS TIPHHIIHIIIB
IpaBa sIK MPAaBOBOI KaTeropii MTOHWHI He BUPOOJICHO. | B IIhbOMY OiNBINICTH HAYKOBIIIB HE BOAYa€e HITOTO
JTUBHOTO. AJTKe, 3 OZIHOTO 60Ky, TpoOiema MPUHITHITIB npasa cripaBi HaJ[3BUYAIHO IMPOKa, &, 3 1HIIIO-
ro — y PaBO3HABCTBI OOy TY€E JlyMKa, 1110 CHpoOH TOCIIKEHHS IEBHUX SBUIL MXKHAPOJIHOTO MpaBa Ha
OCHOBI MiPOK HaI[IOHAJILHOTO [PABa i HABIAKH € 3 TNy HAYKH HE IICPCKOHTHBHMHL.

Ha namry nymxy, popMyBaHHS 3arajlbHOIO pO3yMiHHS IOHSATTS «IPUHIMIIA IPaBa» B 3aralbHil
Teopii BHYTPIITHBOJEPKABHOTO Ta TEOPii MiIKHAPOTHOTO TIPaBa € MOKIMBUM. VOoT0 TI0sSIBa MaTuMe HU3-
Ky TiepeBar, 30KpeMa TaKHX: y HAyKogill OisibHOCMI — 3aBISKU TOJOJIAHHIO TUTIOpANi3My ITiIXO/IB J10
PO3yMiHHS IPUHIMIIB TIpaBa, IKUK cOpMyBaBCs B IOPUAMYHINA HAYI B pe3ylbTaTi YUCICHHAX CIPOO
HAJaTH SBHO BUPAKEHOI CIIOBECHOI (hopMHu (IIEBHOTO TPABHIIa) TOMY, III0 paHilIe CpUMAanocs OTHO-
MaHITHO, OyJIO BiZIlOME HESBHHM YHHOM 1 YOO JAOTPHUMYBAJIHCh IHTYITMBHO Ha PIBHI ITPaBOBOI CBiJIO0-
MOCTI, BIIKDHIOTHCS HOBI MOXJIMBOCTI IOJAJIBILIOTO IONIHOICHOTO BUBUCHHSI OCOOJIMBOCTEH PI3HUX
CHCTEM IIPaBa; ¥ Npasomeopyocmi — CUpUSITUME BJIOCKOHAJICHHIO ITPABOBOTO PETYIIIOBAHHS CYCIIIJIBHUX
BIJHOCHH, YHHHOTO I MEPCHEKTUBHOTO 3aKOHO/ABCTBA AEPKaB 1 MIKHAPOJHO-IIPABOBUX HOPM; ) npa-
603aCcMOCOGHIN QisIbHOCHI — CTIPUATHME TTOJIOJNIAHHIO KOJII3iH MPaB03acTOCYBAHHS, SKI BUHUKAIOTH Y
pe3yabTari HallloHAIBHO-IIPABOBOI IMIUIEMEHTAllii MiXKHApOAHO-NIPABOBUX HOPM a0o i1 yac ajanTaiii,
rapMoHi3aIlii 9u yHi(ikaIlii 3aKOHOJaBYMX MTPUITHCIB PI3HUX JAepikaB, (OpMyBaHHIO B CyCIIIBHIN CBiI0-
MOCTI TIO3UTUBHOTO CTABJIEHHS 10 MPaBa.

Bigrak ¢opmyBaHHSI BUILE3raJaHOr0 PO3YMIHHS HOHSTTS «IIPUHIMIH TIPAaBa» MPOIIOHYETHCS
po3mouaru 3 po3poOKu oro aediHimii, 3MICT K0 000B’SI3KOBO Ma€ BKJIFOUaTH KOPOTKUH IMEPEiK 3a-
TaJIFHUX 1 BOHOYAC CYTHICHUX O3HAK TPUHIIAIIIB TIpaBa.

Ilo-nepwe, aK MOJCHA 3pOOUMU BUCHOBOK [3 HABEOCHUX GUUYE MIYMAYCHb MEPMIHA «NPUHYUN Y,
NOHAMMIO, WO PO32NAOAEMBCA, BAACMUEA HOpMamueHicmy. [IPUHITUITN € BasKIUBUM 3aCO00M yIOPSLI-
KyBaHHSI CyCIUTBHUX BIJTHOCHH: BU3HAUAIOYH MPABHJIA TOBEAIHKN, BOHN PETYIIOIOTH ITOBEAIHKY JIIO/IHU-
Hu. Lli npaBuia MOBEIiHKY € 3arajbHAMH, a HE TIepCOHi(hiKOBAaHUMH 1 pO3paxoBaHi Ha HEOTHOPA3OBY
peanizauito. Ha HopMaTuBHICTH NPHUHIMIIIB TpaBa Bkazye B.M. XponaHiok, Harojouywo4n Ha HeoO-
X1JTHOCTI KepyBaTHCS IIiJ] Yac BUPILICHHsS KOHKPETHHUX IOPUIMYHUX CIpaB HacamIiepe]l IPUHIUIIAMH
paBa, 00 IIe € OCHOBOIO NMPABMIIBHOTO 3aCTOCYBAHHS IOPUANYHUX HOPM, IPUHHSTTS OOTPyHTOBAHHMX 1
3aKOHHUX pimens [9, c. 213].

Bapro BKasar, 1110 1110 03HAKY NPUHIIHIIB IPaBa BHOKPEMITIOKOTE HE BCI HAYKOBLL, 3a3HA4a104H,
1110, Ha BIZIMiHY BiJl HOPM IIpaBa, IPUHIIMIIH [IpaBa 0e31ocepeJHHO HE PETYIIOIOTH TTOBEIHKY JIFOIMHH,
TOMY IO MarOTh HaATO abcTpakTHHUH xapakrep. OMHAK, HA HAIIy JYyMKY, 3 IIMM HE MOKHA MOTOJHUTh-
cs1 3 Takux npuauH. [lepenyciM Haragaemo, 1o cepen croco0iB BUKIAACHHS HOPMHU 1IpaBa y CTATTIX
HOPMAaTHUBHO-IIPABOBHX aKTIB 32 PIBHEM y3arajJbHEHHS BUOKPEMJIIOIOTh a0CTPAaKTHHUHM 1 Ka3yiCTUYHUIM
CIIOCOOH.

[pu mpomy, 5K BiﬂOMO JUISL ICPIKaB KOHTHHEHTAJIBHOI CUCTEMH npaBa (o sixoi OiBIIICTh Ha-
YKOBIIIB 3apaxoByioTh i YKpaiHy; JesiKi aBTopH 3apaxoBYIOTh i1 710 CJIOB’SIHCHKOT MpaBoBoi cim’i), Ha
BIJIMiHY BiJl aHIVIO-aMEpPHKAHCHKOT, JUIS SIKOT BIaCTHBUII came Ka3yICTUUHHH Croci0 BHKJIAJCHHS, Xa-
paKkTepHUM € aOCTPaKTHUH CHOCIO BUKJIAJCHHS HOPMHU MpaBa y CTATTSIX HOPMAaTHBHO-IIPABOBOTO aKTa.
Jonamo, 1o TeHIeHIliT PO3BUTKY IOPUANIHOI TEXHIKHM BKA3yIOTh Ha IPEBAIIOBAHHI B Cy4YaCHOMY 3aKO-
HOJIaBCTBI a0CTPaKTHOTrO crioco0y Haja kazyictuuHuM. OcTaHHI OyB XapakTepHUM Ha paHHIX CTaisxX
PO3BHTKY JiepkaBHOCTI, Hanpukiaa y Pycekiii [Ipasai, JIutoBchkux craryrax Tomo. Omoice, abcmpak-
MHICMb NPURUCY He € NEPEUKO00I0 00 1020 NPAMO20 3ACMOCYBAHHSL, WO € OOHIEIO 3 0ePICABHO-NPABO-
BUX 3AKOHOMIPHOCMEI.

Opinpix Aeryct don Xaiiek, MiAKPECIIOI0YH PEryIsSTUBHY CHIIY NPUHIUIIB, mucas: «Ckiamo-
Bi 3aKOHO/IaBCTBA B3aEMHO Y3TOJKYIOTHCSI HE CTUIBKM 3aBJSIKH BCEOCSDKHOMY IUIaHy, CKUIBKH 4epes3
MTOCITIZIOBHE 3aCTOCYBaHHS 3arajlbHIX MPUHITHAITIB 10 BUPIMICHHS OKPEMHUX MPOOJIEM — MPHHIUIIIB, SKi
4acTO HaBITh HE C(HOPMYITHLOBaHI SIBHO, & BCHOTO JIMIIE MAIOTHCS HA YBa3i B Y)KUTUX KOHKPETHHX 3aX0-
nax» [10, c. 83].

Hagenennit BucHoBok @. Xaiieka mae 3MOTY MPHITYCTUTH, IO «HEOKAHHSD» HAIUIATH TIPUH-
[IUTH TIpaBa MOXKJIMBICTIO OyTH Oe3MmocepeTHIMU PETYIIATOPAMHU MTOBEIHKH JIFOWHHU TIOB’I3y€ThHCS TIe-
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pemyciM He 3 aOCTpPaKTHHM XapakTepoM, a 3 0OpaHUM IiIXOZOM IO PO3yMiHHA Ipapa. Tak, Hampw-
KIag, JLU. HeTpa)KI/IHBKI/Iﬁ (ncnxonoritma LIKOJIa MpaBa) PO3MISIAE MPABO SIK OCOOIMBHIA PI3HOBH]
TCHXIYHUX TICPEKMBAHD, JILIAIH HOTO Ha nosumusne (odiiine), TPABO NCPHKABH, IO € PE3YJTETATOM
JUSUTBHOCTI CIIeIIaTbHAX IHCTHTYILIH, BIATAK Take, MO Ma€e JOBUIBHMIL, ODILIiHO-KAHIEIAPCHKII Xa-
pakTep, depes 10 HEOCTYITHE 3BUYaHNM JIFOISM 1, SIK HAaCJIiI0K, HOTO peai3alis € MaJo3pO3yMilIor0
i OOMEKEHOIO; iHmyimueHe, siKe, BiJOOpaKarour HaJICKHE, J00pO Yepe3 CHIIbHIIIY MOTHBAIIIIO, MA€e
BUpILIAJBHY POJIb Y BU3HAYEHHI MOBEAIHKH JroanHH [ 11, ¢. 34—65]. 3a Takoro miaxoay came MpHHIIHITH,
a He Ka3yiCTUYHI IOPUIMYHI PHUITACH BiIITPAIOTh POJIb PETYIATOPA.

Hacmynnoio o3nakoro npuHyunis npasa 6apmo eKasamu i0eosio2iuHicmy, sika 03Havae, 110 BOHU,
SIK 1 IPaBo 3arajioM, € (POPMaIBHOIO CYTHICTIO CBIZIOMOCTI, 110 3MIHCHIOE 11eiHuUi, iHpOpManiiiHO-BH-
XOBHUI BIUIMB 3arajlbHOTO Xapakrepy. 3ayBaxxumo, mo [1.M. PabinoBnu yOayae 3HaYeHHS PUHIUIIIB
IIpaBa B TOMY, II[0 BOHHU B CTHCIIOMY BHIJISIIi, KOHIIEHTPOBAHO BiTOOpaKaroOTh HAWCYTTEBIIII PHCH ITPaBa,
€ Moro KBiHTECEHITi€r0, «o0mmausimy» [12, . 128]. [IpuHunm mpaBa nepeBaKHO BUCTYIAIOTH SIK KEPiBHI
i1ef, BiqnpaBHi HaYasa, He3arepevyHi BUMOTH, SIKi BUCYBAIOTh JI0 YUYAaCHHUKIB CYCIUIBHUX BIJIHOCHH 3 Me-
TOIO 3a0€3ICUCHHS TPABOIIOPSIKY, BiOOpaXKaroTh 3aKOHOMIPHOCTI COIIaIbHOTO PO3BHUTKY. Take po3y-
MiHHS IPUHINTIB TIpaBa, K MU 3a3HAYMIIN BHIIE, HE 1M030aBIsI€ MOKIUBOCTI PO3MIIAAATH IX K HOPMHU.
JHomamo, 1o BimoMuii pociiicekuit Ginocod i mpaBauk LI, [IbiH po3niisgaB mpaBo SIK «CYONCEHHS, WO
6CMAHOBIIOE YCMAIeHUll NOPSOOK K HanedxcHuily [13, ¢. 59], moomo 6 6esnocepednvomy 36 13Ky came
3 i0esamiu.

Boonouac ye ne 6y0v-axi idei, a minoku mi, wo 6i000OpaICarOMv CNPABEONUBICb, C80000Y U
pienicmb, maroms micnull 36 130K i3 mopanno. BapTo 3ayBakuTH, KOHCTHTyuiﬁHHﬁ Cyn Ykpainu He
pa3 yKasyBas, 10 «MPaBO He 0OMEXKYETBCsI JIUIIEC 3aKOHOAABCTBOM SIK OJIHIEIO 3 HOTO hOPM, a BKIIIOYAE
i I COLiaNbHi PEry/IsSTOPH, 30KpeMa HOPMH MOpati, TPajIuLii, 3BU4al TOIO, SIKi JICTITHMOBAHI CyC-
TLTECTBOM 1 3yMOBJICHI ICTOPHYHO JOCSTHYTHM KY/IBTYPHHM PIBHEM CYCIIIbCTBA. ... Take posyminHs
IIpaBa He JIa€ MiJICTaB JUIst HOro OTOTOXKHEHHS 13 3aKOHOM, SIKMI 1HOJI MOXKe OyTH 1 HECTIpaBeJIMBUM, Y
TOMY 4YHCIIl 0OMEXyBaTH cBOOOY Ta piBHICTH 0coOu. CripaBeyINBiCTh — O/IHAa 3 OCHOBHUX 3acajl 11pasa,
€ BUPIIMANBGHOIO y BU3HAYCHHI HOTO SIK PETYIATOPA CYCIHITFHUX BiTHOCHH, OJJHAM i3 3araIbHOTIOICHKIX
BI/IMipiB npasay [14] Y 3B’s3Ky 3 UM HEOOXIAHO BKa3aTH, IO MPAaBO i MO JyXKe TICHO TIOB’sI3aHi
Mi co6oro. JI. Dysep posrisiias BHYTPILIHIO MOpaIIb [IPaBa SIK OJMH i3 PISHOBHIIB TPUPOHOTO Mpa-
Ba, 3a3HAYAIOYHM, IO CXBAJICHHS BHYTPIIIHBOI MOpalli mpaBa € «HeoOXiAHOI0, X04a H HEZOCTATHHOIO
YMOBOKO BUKOHAHHSI IIPABOCY/ULS, IO Il MOPAJTh CaMa MOPYIIY€EThCs, KO POOHTECS CIpoOa BHCIIOBH-
TH Yepe3 HOPMH IIpaBa CIIilly HeHABKCT, i 1110, HAPELIT, 1isi 0CO0/IMBA MOPAIIb PABA YiTKO YOPMYIIOE
i TpUMae B HAIOMY II0JIi 30py NEBHY OLIHKY JIIOACHKOI IIPUPO/IM, OXHAKOBO HEOOXINHY Ul IIpaBa Ta
Mopaimi» [15, c. 159]. Ha nymky JL.U. TleTpaskumpKoro, TOIOBHA BIAMIHHICTh MK IIPABOM 1 MOPAJLTIO
TIOJISITA€ B TOMY, 110 MOPAJIBbHI IMITYJIbCH MalOTh CYTO IMIICPATHBHHIA XapaKTep, a IPaBo Mae iMIIepaTHB-
Ho-aTpnOyTuBHHUii Xapaktep. I1ix «imnepamuenicmio» NpaBHUK PO3yMi€ iHIMBILYATBHO-0COOHCTICHE
YCBIZIOMJICHHSI O00B’SI3KY, NIl «ampubymueHicmio» — YCBIJIOMJIIEHHS «CBOTO TpaBay», sSIKE 30BHI € K
Bumora [11, ¢. 34-65].

Ak uemeepmy 03HaKy npuHYUNie npasa NOMPIOHO Po32AAOAMU X IMNEpAMUEHICMb: TIPUHLUIN
IpaBa — II¢ He Mopaja, He PEKOMEH/IAIlis; BOHM BUMaratoTh 000B’SI3KOBOTO i TOBHOT'O BTLICHHS B COIIi-
aypHIN npakTuni. [pyde Ta cucTeMaruyHe MOpyIIEHHS, ITHOPYBaHHS IX BUMOT HE ITPOCTO 3aB/a€ MIKOAN
OKPEMHUM CYCIITbHUM BiTHOCHHAM, a ¥ MMiIpuBa€ OCHOBH BCHOTO TPABOMIOPSIIKY.

Ho osnak npunyunis npasa cuio sapaxysamu i 00'ekmugnicme i cmadinonicmo. IIpUHIATT pa-
Ba — I1¢ HE BUI'a/IKa IPABO3HABLIIB, BOHN Bil0OPakaroTh 06’ €KTHBHI 3aKOHOMIPHOCTI PO3BUTKY CYCITiIb-
CTBA, BIIMOBIIHUX CYCITUIBHUX BIJHOCHH, TOMY 3a CBO€IO (PiIOCO(CHKOIO Ta COMIANBHOIO IPHPOIOI0
€ Kareropi€ero 00’ €KTHBHOIO. [IpHHININ MpaBa IFOTH MPOTATOM IIEBHOTO, BiIHOCHO TPHBAJIOTO HYacy.
Onnak, Tpeba 3a3Ha4nTH, 110 sIK CTabiIbHA KAaTeropis, po3paxoBaHa Ha IMEPCIEKTHBHE 3aCTOCYBaHHS,
MIPUHIMIN HE € YUMOCH pa3 i Ha3aBK/IM yCTAaHOBICHNM, HE3MIHHUM. Byayun sBuiemM 00’ €KTHBHHUM i
BiTOOpaKaro4w pealbHUH CTaH CYCHITHPHHUX BiHOCHH, IPUHIIMITN TOCTIHO BIOCKOHAIOIOTHCS, 3Mi-
HIOIOTBCS Pa30M i3 PO3BUTKOM CYCITIIBHUX BiTHOCHH.

Cepeo 03Hax npuHyunie npaea HeobXiOHO 6KA3AMU MAKOIC | HA IX KOMNLEKCHICMb | PIBHO3HAY-
Hicmb. TIpUHIMITN HECYTh y cO01 BUMOTY KOMIUIEKCHOCTI, IO Iepedadae iX oJJHOYacHY, a He Imovep-
TOBY, 130J1bOBaHy peainizamnito. [IpHHIINTII BUKOPUCTOBYIOTECS (POHTAIBHO, yCi ompasy. Sk gactuHa
€JIMHOT CUCTEMH KOYXHUH MPUHITAI XapaKTepPU3y€e TIEBHUI acIIeKT CYCIIIbHUX BiTHOCHH. I, nuie nepe-
OyBatouy y B3a€MO3B’ 13Ky, BOHH JIal0Th 3MOT'Y YCBIJIOMHTH CYTHIiCTh npaBsa. binbie Toro, uepes pisHo-
OIYHiCTH TAKHX 3B’A3KIB MOPYLICHHS HABITH OHOTO MPUHIMITY HCMHHYYE IIPH3BOIUTH JI0 MOPYIICHHS
IHIITNX, HEMOXKIIMBOCTI YCIIIITHOTO BUKOHAHHS 3aBJIaHb COLIAIBHOTO peryiroBaHHs. [IpuHnnnm npasa
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SK (yHIaMEHTAIbHI TIOJOKEHHS PiBHOIIPABHI, Cepell HUX HEeMae TOJIOBHHUX 1 IPYTOPSAHUX, TAKUX, 110
noTpeOyIOTh peaizailii HacaMIiepes, 1 TaKuX, 3IHCHEHHS SIKHX MOYKHA BiJIKIIACTH.

BucnoBkn. OTKe, BHOKPEMIICHHI ii 0XapaKTepH30BaHi BHIIE O3HAKH NPHHIUIIB NPaBa 1al0Th
3MOry CHOPMYITIOBATH TaKy ACHIHILIIO TOHSTTS «IPHHLAIIN npaBa» — Ie npaBuia MOBEIHKH, 11O 3a-
KleJHOIOTB OCHOBHI (anpaBHl) Hayasa, B1H06pa>Ka}OTL imei cnpaBennHBocn plBHOCTl CB06OIII/I i
BUPI3ZHSIOTHCS IMIIEPATUBHICTIO, 00’ €KTUBHICTIO, CTA0IBHICTIO, KOMIUIEKCHICTIO 1 pIBHO3HAYHICTIO.
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