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3AXUCTY IHOOPMAIII 3 OBMEKEHUM JOCTYIIOM

VY crarTi XapakTepu3yrThCs OCHOBHI TPUHIMITA MIKHAPOIHOTO 3aKOHOJIABCTBA
1010 TTPABOBOTO 3aXUCTY 1H(POpMAIIT 3 00MEKEHUM JOCTYIIOM Ta IHO3EMHHUH JIOCBIJI
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B crarbe XapakTepH3YIOTCS OCHOBHBIC MPUHIUIBI MEXTYHAPOIHOIO 3aKOHO-
JaTebCTBa 10 MPaBOBOM 3amure WH(GOPMAUK C OrPaHUYEHHBIM JOCTYIIOM H
HWHOCTPAHHBIHM OIBIT UX pealli3alluu.
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The article characterized by the basic principles of international law on the legal
protection of information with restricted access, and foreign experience of their
implementation.
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Beryn. Ha nmouarky 80-x pokiB XX ct. ipodecop "apBapacekoro yHiBepcuteTy A. ETTiHrep
3a3HauaB: «Hacrymnae yac, ko iH(opMallis CTae TaKUM YK€ OCHOBHUM PECYpPCOM, SIK MaTepiaiu Ta
CHEepris, OTKe, BITHOCHO IILOTO pecypcy MOBHHHI OyTH COPMYIbOBaHI Ti K KPUTUYHI 3aATAHHS:
XTO HUMH BOJIOJIIE, XTO B IIbOMY 3aIliKaBJICHHIA, HACKIIBKH BiH JIOCTYITHUH, MOXKJIMBICTh HOTO e(eK-
THUBHOTO BUKOPUCTaHH» [4, ¢. 11]. Y 6aratb0X MpoOMHUCIOBO PO3BUHYTHX KpaiHaX MPUALISIETHCS 3Ha-
YHa yBara 3iHCHEHHIO KOMIUIEKCY 3aXO/IiB, CIIPSIMOBAHUX Ha BUKJIFOYEHHS a00 YTPYAHEHHS BUTOKY
iH(opMmartii, sika 3axuinaeTbes. C. KHsa3eB BigzHavae, 110 10 TAKOTO KOMILIEKCY HaJIeKUTh HacaMmIe-
pen po3podka i IPUHHSTTS 3aKOHOIABYMX aKTiB B iH(OpMAaMiiHIK cdepi, IO CTOCYIOThCS OXOPOHU
JIep>KaBHOI TAEMHHII Ta KOMEPIIHHNX cekpeTiB ¢ipm [6]. OCHOBHI 3acajiy, CUCTEMa Ta OCOOIMBOCTI
PO3BHUTKY 3aKOHOJIABCTBA, IO BPETYJIbOBYE CYCIUIbHI BITHOCHHH y cepi 00iry iHpopmariii 3 00-
MEKEHHM JIOCTYIIOM TPHBATHOTO Ta IMyOJIYHOTO XapakTepy, Yy pi3HHX KpaiHax pi3HAThcsa. Ha 1o
cdepy paBOBOrO PEryIIOBAHHS 3HAYHUH BIUIMB 3iHCHIOIOTh 0OpaHi KOHKPETHOI KPaiHO Harpsi-
MH MIKHAPOIHOT TTOJITHKY, IPUETHAHHS YU HMIATPIMKA OKPEMHUX MDKICPKABHUX a00 MIXKYpSIOBHX
YTBOPEHb. YKpaiHa CTOITh Ha MIISIXY iHTerpanii B MibKHApoaHi iHpopMmariiizi nporecu. HarionansHa
indopmariiiina chepa Ykpainu nepeOyBae B CTaHi aKTHBHOTO CTAaHOBJICHHS, FAPMOHIMHOTO BKITFOUEH-
Hs B oOanbHuid cBitoBuid iH(opMmauiitauii nmpoctip [17]. Brme Ha dopMyBaHHS HalllOHAJILHOTO
1H(pOPMALIHHOTO 3aKOHOABCTBA, Y TOMY YHUCII M aJMIHICTPaTUBHOTO JIEJIKTHOTO 3aKOHOJABCTBA Y
cdepi 00iry iHpOpMAILIii 3 00MEKESHUM JOCTYIIOM, OYIyTh 3IHCHIOBATH ICHYIOU1 y CBITI TEHICHIIIT Ta
Tpamuiii. [IpiopuTeTHUMHU IS TOCITIHKEHHS 1HO3EMHOTO JIOCBITy MTPAaBOBOTO 3aXUCTY iH(POpMAIT 3
0OMEKEHUM JIOCTYIIOM € JIOCBIJl KpaiH-IapTHEPIB YKpaiHH.

IMocTanoBka 3aBaaHHsA. MeTa cTarTi — 3’ sCyBaHHS 3MICT IPUHITUITIB MI>KHAPOTHOTO 3aKO-
HOJIaBCTBA IIIOJI0 TIPABOBOTO 3aXUCTy iH(opMarlii 3 0OMEeKEHUM JOCTYIIOM Ta 1HO3EMHHUH JTOCBIJ
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ix peamizauii. IIpenmMer po3misgy 1bOr0 HAYKOBOTO AOCIHIIPKCHHS — MPABOBI HOPMHU Ta HAyKOBi
Teopii, [0 BU3HAYAIOTh 3MICT IIPABOBUX 3acajl PeryJioBaHHs CyCIUIbHUX BITHOCHH Y cdepi 00iry
iH(popMalii 3 00MeKeHUM JTOCTYIIOM.

PesyabraTu qociaigkennsi. YKpaiHa sk €BpoIeiichKa AepikaBa 31iHCHIOE BiTKPUTY 30BHIII-
HIO TIOJITUKY Ta Mparde piBHOIPABHOTO B3a€EMOBHTIIHOTO CIIBPOOITHHUIITBA 3 yCiMa 3aiHTEpeco-
BaHUMH TMApTHEPAMU, BUXOSTYMA HacaMIlepes] 3 HEOOX1THOCTI rapaHTyBaHHs Oe3rnekr. OMHUMU 3
OCHOBHUX 3aCa/l 30BHIIIHBOI IOJITHKH € 3a0e3NeUeHHS iHTerpallii YKpaiHu B €BPOTICHCHKHIA TT0Ji-
THUYHHUH, CKOHOMIYHHH, IPaBOBHH MPOCTIip i3 MeTOI0 HaOyTTs WwieHCTBA B €BponelickkoMy Coro3i
(mami — €C) [11]. Y upoMy KOHTEKCTI iCHY€E MOCTiiHa moTpeda B 00MiHi iH(popMaIliero 3 oOMexe-
HUM JOCTYHoM Mix YkpaiHoro Ta €C Ta 3acTOCYBaHHS BiATOBIIHUX 3aXOAiB Oe3MeKy, 110 Iepe-
OaveHi BiIOBITHOIO Yrofoto Mixk YkpaiHoto Ta €Bponeiicbkum Corozom [20]. BonHowac Ykpaina
CTaBUTH 3aBJAaHHS B 30BHIMIHIN HOJITULI TaKoX 11040 30mmkenns 3 HATO.

[MuTaHHS MIKHAPOAHUX MPABOBHX 3acaj] PEryIIOBaHHS 3aXUCTy iH(OpMALIT 3 00MEKCHUM
JIOCTYIIOM PO3IVIsIIAIM Taki MpaBo3HaBIl, ik B. Apremos, /[. Bacunenko, I'. I'pomos, C. Kusi3es,
B. Macnak, M. I1aBnoBa, A. TyHik.

OcTaHHI 3MiHU B 3aKOHOJABCTBI II0JI0 BIJIMOBM YKpaiHH BiJl 3MIMCHEHHS MOJITHKH 1103a-
OJIOKOBOCTI CBi4arh Mpo MOrTUONeHHs criBnpal Ykpainu 3 Opranizaiiero [liBHIYHOATIAHTHY-
HOTO JIOTOBOPY 3 METOIO TOCATHEHHS KPUTEPiiB, HEOOXiTHUX I HAOyTTA WICHCTBA B IIiif opra-
Hizamii [14]. 3a Takux yMoB HaOyBae Bce OUIBIIOTO 3HAYECHHS KOOPIMHAII JiSUIBHOCTI OpraHiB
BHUKOHABYOI BIa/IH, IePKABHUX 3ac00iB MacoBoi iH(popmanii 3 mutans cnipoOiTHUIITBA 3 HATO B
iHpopmauiiiniii cdepi [14]. Lieit BekTOp pO3BUTKY 30BHIIIHBO MONITUKK YKpaiHH BIUIMBAaTHUME i Ha
[IPaBOBE PETYJIIOBAHHS CUCTEMH Oe3lekd iHdopMarii sSK CKIaJI0BOI YaCTUHH €BPOATIAHTHIHOIO
6e3rexoBoro mpoctopy [12]. Takum 4WHOM, OCHOBOIIONIOKHUMHE JOKYMECHTAMH, [0 BH3HAYAIOTh
3MICT, XapakTep 1 CTBOPIOIOTH JIOTOBIPHO-TIPABOBY OCHOBY BigHOCHH Ykpainu 3 HATO, € Pamko-
Buid jokymeHT I[Iporpamu HATO «IlaptHepcTBO 3apaam Mupy» (3amodarkoBano 10 ciuns 1994
poky, Ykpaina nmpueananacst 8§ motoro 1994 poxy) [8], XapTtis npo ocobiavBe MapTHEPCTBO MiX
VYxpainoto Ta HATO Bix 9 mumas 1997 poxy [21], Jexmapartis npo ii qonoBHeHHS Bix 21 ceprHs
2009 poky Ta 3akoH Ykpainu «IIpo 3acanm BHYTPIIIHBOI 1 30BHIIIHBOT MOMITUKW» Bix | TUMHS
2010 poxky [11]. Biamosinxo no dexnapaunii npo gonoBHeHHst Xapril mifg erigoro KYH takox pos-
poOisatoThest PidHi HamioHanbHI porpaMu ciiBpodiTHUITBa Ykpaina-HATO.

[IpuHIKMTIY HOPMATHBHO-IIPABOBOIO PETYIIOBAaHHS 3aXUCTY 1H(OpMaIii 3 OOMEKEeHUM J0-
ctymom, abo (y Tepminoiorii HATO) nmomituka indopmaniitaoi 6e3mekn (Security Of Information
policy (mam — SOI)) perymroroTtbest fokymerTom C-M(2002)49. Ictopruno SOI Brepiiie B MOBHO-
My 00cs131 Oylia BUKJIaJieHa B IOKyMeHTi, Bitomomy sk C-M(55)15(Final). Hanpukinmi 90-X pokiB
HATO posmnouaino nepersin nokymerta C-M(55)15(Final), y pesynberari woro B 2002 porti 3’ sIBUB-
sl IOKYMEHT, SIKuid Terep Bimomuid sik C-M(2002)49.

Hoxyment C-M(2002)49 nporosonrye i’ iTh OCHOBHUX IPHHIMIIB noituky 6e3nexn HATO:
«Breadthy, «Depth», «Centralization», «Controlled Distribution», «Personnel Controls» [1].

«[Ipunnun muporu» (Breadth) B6auae, mo aep:xaBu-wieHn HATO GepyTsb 3000B’s13aHHS
peryatoBatu AOCTYII 10 BCiX BUAIB YyTNIMBOI iH(opMallii OHAKOBUM CIIOCOOOM, HE3aJICKHO Bij
toro, yu HayexuTh BoHa HATO, un ui. Taka BuMora jie Ha Tii mijgcrasi, mo HATO mae Oytu
BIICBHEHO, 110 KokHA KpaiHa-wieH HATO 3a0e3neduye BCTaHOBJICHI BHCOKI CTaHAAPTH 3aXUCTY
iH(popMarii.

Ha «npuanum rmouam» (Depth) 6a3yeThest cucrema mofiny iHpopmaiii 3 00MeKeHUM
JIOCTYTIOM Ha PiBHI i BU3HAYCHHS TPUQIB TAEMHOCTI.

«[Tpunnmn nenTpamnizanii» (Centralization) Mae HalliOHATBHUM 1 MKYPSIIOBHIA acriekTd. Ha
HAI[IOHAJIBHOMY PiBHI MIPUHIUT 0a3yeThCs HA BUMO31 MaTH B KOXKHiH jaepkasi-uneHi HATO nHarri-
OHANIBHUH YMOBHOBaKCHUI opraH abo ypsjioBe 01opo HamioHanbHOI Oe3nexu (national security
organization (mzani — NSO)), BianoBizansHe 3a iHopMmarlliiiHy Oe3neky Ta mialip nepcoHaiy, 3a
30ip 1 peecTpalilo MOBIIOMJIEHb LIO0 MIIUTYHCTBA Ta MiAPUBHOI JisUIbHOCTI. Blopo Takox mae
OyTH HaJIICHO TTOBHOBKCHHSME KOHTPOITIO CTaHy 3aXHCTY iH(popMaIii 3 00MEKECHIM JTOCTYIIOM
B IHINMX JEep)KaBHUX i HEACPKAaBHUX PEKUMHO-CEKPETHUX OpraHaX, OpraHi30ByBaTH METOANYHY
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Ta JOCIiAHUIIBKY po0OTY, cepTudikarito 3aco0iB 3axucty indopmarii. Ha MixypspoBomy piBHI
ICHY€E IEHTpabHUI KoopAuHytounit opran. Y 1955 poui 8 HATO 6yno crBopeno bropo 6e3nexu,
neperBopeHe HuHI B Odic 6e3neku HATO (mani — NOS), 1o Hece BiAMOBIJAJIBHICTD 32 MOBHY
KOODPJMHAIIII0 3 MUTaHb iHpopMaiiHoi 6e3nekr B HATO. NOS mnoBigomiisie HalllOHATbHI ypsAau
010 3aCTOCYBaHHS TMPUHIIMITIB 1 CTAHIAPTIB T4 BUKOHYE MOHITOPHHT HAIlIOHAJILHUX CHCTEM 13
METOIO TapaHTyBaHHS €()eKTUBHOTO 3aXUCTY THPOPMAIIii 3 0OMEKEHUM JIOCTYIIOM.

[puanun ynpasniaas goctynoM (Controlled Distribution) rpyHTY€eThCSI Ha TBOX MTpaBHIax.
[Nepmmre mpaBmito «need-to-know» (morpeda 3HaTH) MONATAa€E B TOMY, III0 0COOM MOBHHHI MaTH J0-
cTym A0 kiacudikoBaHoi iH(opMarii TIIBKY 32 HASBHOCTI OTPeOu B Takii iH(opMaIIii 11 BUKO-
HAHHS CBOIX MPSIMUX CIIy’K0O0BUX 00OB’SI3KiB, 1 JOCTYI HE ITOBUHEH HAJABATHUCS JIHIIE TOMY, IO
JIIONIMHA MTOCi/1a€e TIEBHE CITy>KO0Be cTaHoBHIIE, € KepiBHUKOM. Leit mpunuun y HATO BBakaeTbcs
¢bynnameHTanbHIM. [Ipyre MpaBmiio € HaBaXXITUBIIINM B YTOJI, MiAMUCAHIN YWICHAMU AJIbSHCY IIe
B ciuHi 1950 poky. BoHo mossirae B ToMy, o iH(pOpMaIis He MOXKe OyTH 3aHIDKCHA B PiBHI Ta€M-
HOCTi a00 po3cekpedcHa Oe3 3roau CTOPOHH, Bifl SIKOT BOHA OTPUMaHAa.

[Ipurnmn nepconabHOro KoHTpOIto (Personnel Controls) nepenbayae npasuia BUOOPY
KaHJMJIATiB Ha HaJlaHHS MpaBa JO0CTYIy N0 KiacudikoBaHoi iHpopmaiii. KoHTpons 3acHOBaHMIA
Ha TIepeBipIli OJaroHaIifHOCTI, OIIIHKAX XapaKTepy W Crioco0y KHUTTs KaHIUIATIB.

[omepenniit ananiz 7eMOHCTpYE, 10 Kpainu LlenTpansroi i Cxignoi €Bponw, 5Ki € WieHa-
M HATO, minumy nisxoM iHKOpHopariii OCHOBHUX NPUHIUIIB MOMITHKY iH(pOpManiiHOi Oe3nexu
B HalliOHAJbHE 3aKOHOJABCTBO. B. ApTeMOB 3a3Hayae, 110 MPU IIbOMY CTaJI0 OUEBHIHHUM, IO PO3-
XOJDKEHHS B crioco0ax 3A1HCHEHHSI MIXKHApOAHO-TIPABOBUX HOPM 3aXUCTy iHpopMalii y BHyTpill-
HBOJICPIKABHOMY IIPaBi X KpaiH 3aJeKarh He JHIIE BiJl CHCTEMH IX JEPIKaBHOTO YCTPOIO, alie i
Ma€ TeHETHYHI KOpeHi, 00YMOBIIEHI THHAMIKOIO CBITOBHX IpotieciB [2, ¢. 60—61]. Ile ocobmuro
no0pe BUIHO Ha MPHKIAi 3akoHomaBcTBa Yexii Ta CloBaq4unHH, Ty’Ke OMH3BKHUX Y KYJIBTYPHO-iC-
TOPUYHOMY ¥ OJIHOYACHO JICIIO BiIJJAJICHUX 32 €KOHOMIUYHUM piBHEM KpaiHax. JleTanbHuil aHami3
3aKOHIB MO0 3aXHCTY iHpopMaIii X KpaiH, mpoBeaeHud B. ApTeMOBHUM, 0COOIIMBO aKTyash-
HUH 3 OISy HA JaBHI Tpamumii KyJdsTypHUX i €KOHOMIYHHX 3B’S3KiB MDK YKpPaiHOIO Ta IUMH
KpaiHaMH, IPOAEMOHCTPYBaB OUIBIINIT CTYIIHB PO3pOOJICHOCTI 3aKOHOIABCTBA PO 1H(OPMAILIIO 3
oOmexxeHUM JtoctyrnoMm Pecry6Omiku CnoBayunHa [2, . 61]. [nun kpainu-unenn €C Takox MaloTh
3aKOHH, 110 PEryJII0I0Th BUKOPUCTAHHS Ta 3aXUCT PeKUMY 1HPOpMaIii 3 00MEeKEHUM JO0CTYIIOM:
UYexis — «Ilopspok noctyny a0 indopmanii» Ta «AKT npo kiacudikanito iHpopmanii»; Ectonis
— «AKT 1Ipo cycniibHy iH(pOpMAIlIo» Ta «AKT Ipo IepKaBHI TaeMHUI»; JIuTBa — «3aKkoH mpo
YMOBH TiepenanHs iH(opMarii rpoMaJcbKOCTI» Ta «3aKOH PO JepiKaBHY Ta€MHUIIO»; JlaTBis —
«3aKoH mpo cBoboy iHpopMaIii» Ta «3aKOH PO JAepiKaBHY TaEMHUITIOY; [Tombina — «IIpo goctyn
70 iHpopMalii» Ta «AKT Ipo 3axucT iHpopMarii, ska knacudikyerbes» [3, ¢. 130].

B. ApreMoBUM TIpUHIIOB J0 BHUCHOBKIB, IIIKaBUX JUISI PO3BUTKY YKPaiHCHKOTO 3aKOHO-
JIaBCTBa Tpo iH(popMaIiro 3 00MEKEHUM JOCTYIOM 32 YMOB 0e3 OJIOKOBOTO cTarycy YKpaiHu:
1) 3anpoBaKEHHS MIXKHAPOTHO-TIPABOBUX HOPM 3aXHUCTy iH(pOpMaMii y BHyTPIIIHbOIEPKABHOMY
npasi kpaiH-wieHiB HATO BinOyBaeThCsl MIISIXOM 1HKOPHOpALii OCHOBHUX NMPUHIIUIIB MOMITHKH
6e3nekn HATO B mpaBoBe nose uux jaepskan; 2) noiituka o6esneku HATO B wactuni iHpopmarii
3 0OMEKEHHM JOCTYIIOM 3JIUINAE TOCUTH IMUPOKI PAMKH, YCEPEIHHI SKHUX MOXKYTh BapilOBaTUCS
KOHKPETHI HOPMH HalliOHANBHOTO TpaBa; 3) momituka 6e3nekn HATO B wactuni iHdopmarmii 3
0OMEXEHHUM JIOCTYIIOM HE 3aJTUIIIAETHCS TOCTIHHOKO Ta IMiIIA€THCS 3MIHAM IT1JT BIUTMBOM BUKJIMKIB
cworozieHHs [20, c. 63]. [Ipunnunym 3a0e3nedeHHs iHpopMaIlii 3 0OMEKESHNUM JIOCTYIIOM y KpaiHax
HATO mnoBuHHI OyTH 3ampoBapKeH] i y BITYM3HIHOMY 3aKOHOJABCTBI Ta BiloOpaskeHi B 3aKOHi
VYipainu «IIpo inpopmariro». Bennka KiTbKiCTh TPaBOBUX MUTaHb, 10 MOTPEOYIOTH BPETYITIOBAH-
Hs1 y cepi o0iry inpopmariii 3 00MEKEHUM JOCTYIOM, CTBOPIOIOTH MEPETyMOBH AJISI PO3POOKH
Ta npuitHATTS 3akoHy Ykpainu «llpo iHpopmariito 3 0OMeXeHUM AOCTYIOM» YU BiATIOBIIHOTO
posniny B Konekci Ykpainu npo iHdopmariiro 3 0OMeXEHUM J0CTYIIOM.

He Tinbku NOKyMEHTH, LI0 perymoroTh chiBmpaiio 3 OOH, MicTITh OCHOBHI 3acaju
MIPABOBOTO PETyIIOBaHHs 00iry iH(opMarii 3 00MeKeHUM IOCTYIIOM. Yrojia MixK YKpaiHO Ta
€Bporneiicbkum Cor030M PO NPOIeaypH Oe3MeKH, sIKi CTOCYIOThCS 00OMiHY iH(pOpMaIi€eio 3 00-
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MEXEHHUM JIOCTYIIOM, BU3HAYa€ TaKi 3acaJyd BUKOPUCTAHHS BiAMOBIAHOI iH(GOpMAIii: MPUHIIHI
KOHTPOJIIO 3 OOKY BiacHUKa iH(opMalii Ta NpUHIUI MOTPeOr B TOCTYIII 32 YMOBaMH CIIy:KO0BO1
nisutbHOCTI [19].

BaxxmuBa pons y MiPKHApOTHHX JOKYMEHTAX BiBOAUTHCS ISl Y3TOMKCHHS BITIH3HSIHOTO
3aKOHOIABCTBA i3 3aKOHOAAaBCTBOM €C 0110 MpoIeayp 0OMiHY TaEMHOIO iH(pOpMAIIi€lo Ta 3a0e3-
MeYeHHsT KOH(DIIEHIIIMHOCTI TIepcoHaNbHUX MaHuX [9]. [TinrpyHTsIM U pO3pOOKH Ta MPUAHATTS
HAI[IOHAJPHOTO 3aKOHO/IaBCTBA IPO 3aXKCT NEPCOHATBHUX IAHUX CTAJIM TaKi MKHAPO/IHI JIOKYMEH-
TH, SIK MoAeIpHNH 3aK0H Ipo iH(opMaTH3alLilo, iHpopMamiio Ta 3aXucT iHpopManii, TpUHHATHHA
Ha JIBaJIIISITh IOCTOMY IICHAPHOMY 3acilaHHl MixknapinaMeHTChKo1 AcaMOriel iepikaB-y4acHHIb
CrieapyxHocti Hezanexxuux Jlepxkas (nani — CH/L) y 2005 poui [7], Ta patudikoBana B 2010 porri
KonBeH11is ipo 3aXUCT 0Ci0 y 3B’S3KY 3 aBTOMaTH30BaHOIO 0OPOOKOIO MEPCOHANbHUX AaHuX [13].
[punuuny, mo mictathes B KoHBEHIIT, YTOUHIOIOTbCA Ta PO3IIUPIOIOTHCSA B Jlupektusi 95/46/
EC €sponeticrkoro mapmamenty ta Pamu Bix 24 sxoBtHs 1995 poky «IIpo 3axuct ¢izmuHux 0cid
npu 00poOII EPCOHATBHUX JaHKUX 1 PO BUIbHE MEPEMIIICHHs TaKuX JaHux» [S] Ta JlupekTusi
97/66/EC €Bporneiicbkoro napiamenty ta Pamgm Bix 15 rpyaas 1997 poky «CrtocoBHO 00poOKH
MEePCOHANLHUX JaHUX 1 3aXUCTY MpaBa Ha HEBTPYYAHHS B OCOOKMCTE KUTTS B TEICKOMYHIKAIIHHO-
My cektopi» [16], siki moKHIIo He paTrdikoBaHi YKpaiHO, IPOTE MOXYTh OYTH BUKOPUCTAHI JUIs
VIOCKOHAJICHHS BITYM3HSIHOTO 3aKOHO/IABCTBA. BiMMOBiIHO 10 3a3HAYCHHUX IOKYMEHTIB OLIBIIICTh
kpain €C ta CH/I Buzana cBoi HalliOHaJIbHI 3aKOHH: IIO/I0 iSUTBHOCTI 3 MEPCOHATBHUMH TaHUMH
B MEIMYHIN, CTATUCTUYHIH, JepKaBHIM, )KypHATICTChKI, TOMILIEHCHKIN Ta IHIKUX cdepax.

3aKpilUIeHHs. Ha MKHAPOAHOMY PiBHI HOPM, 110 BU3HAYAIOTh HEOOX1IHICTh MPAaBOBOTO 3a-
XHCTY NEPCOHAIBHHUX BIJIOMOCTEH, BiTOOPaXKaIOTh CTATy TEHACHINIO B PO3BUTKY 1H()OpMAIiITHIX
BIJIHOCHH, III0 BAHUKAIOTh Y MpoIieci QyHKITIOHYBaHHS Cy0’€KTIB BIAHUX MOBHOBAXEHB, 30KpeMa
301TBIIeHHST 00CSTIB BUKOPUCTAHHS EPCOHATBHIUX JAHUX TPOMAISH.

VY eBporelchbKUX KpaiHaxX MpaBOBUI 3aXKCT IMEPCOHAIBHUX JaHUX 3A1MCHIOETHCS Ha PIBHI
JIBOX 3aKOHIB, III0 B3a€MOJIONIOBHIOKOTHCS: 3aKkoH Data Protection Act i 3axon Information Freedom
Act (3axoH 1po cBoOoy iHpopMalii). Taki THITH 3aKOHIB, SIK MPABUIIO, PO3POOIISIOTHCS Ta TPH-
HMaroThCs OIHOYACcHO. B okpemux KpaiHax MPUHIMIT CBOOOIM JocTyimy 10 iH(popMarlii 6e3noce-
PEIHBO 3aKJIAaJA€ThCS B MOJOKEHHSX 3aKkoHy Data Protection Act. A TyHik 3a3Hauae: «3aKOHH PO
3aXUCT NEPCOHAJBHUX JaHUX PI3HUX KpaiH HAMAraroTbCs OXOMUTH BCi MOCHIIOBHI €Tay IHKITY,
MIOYMHAIOYH 31 300py JaHUX 1 3aKIHUYIOUHN 1X 3HUIEHHAM, 1H)OPMYBaHHSM, y4acTIO Ta KOHTPOJIEM
31 CTOpOHM 1HAMBIAYyMa. PO301KHOCTI B HAIllOHAIBHUX TMiIX0aX, IO CIIOCTEPIraloThCS B TaHHM
Yac y 3aKOHaX, 3aKOHOIPOEKTAaX 1 3aKOHOMABYMX IPOMO3HUIIISLX, CTOCYIOTHCSI TAKUX ACIIEKTIB, K
MaciiTad Jii 3aKOHOJIABUOTO aKTa, aKICHTYBAHHS B HbOMY PI3HHX €JIEMCHTIB CHCTEMH 3aXHUCTY,
JOTPUMAaHHS BHIE3a3HAUCHUX MPHUHIIHIIIB, CHCTEMa KOHTPOJIIO 32 BUKOHAHHSIM 3aKOHO/IaBCTBA
[18, c. 12]. Kpim Toro, Mo>kHa BKa3aTu Ha pO301KHOCTI B KaTeropisx JaHUX, 10 HE IMiJIAraroTh
PO3TOJIONICHHIO, Y METOax 3a0e3MeYeHH s BIAKPUTOCTI Ta iHIUBITyadbHOI y9acTi. AKIICHTOBAHO,
II10 MEXaHI3MHU 3aXUCTY JaHMX, SKi BITHOCSITHCS 10 MPUBATHUX 0Ci0, HE MOXKYTh OyTH aHANOTI4HI
THUM, 110 HEOOX1HI JJIS 3aXUCTY AaHUX AUTOBHX MiJIPUEMCTB, aCOIiallii 1 TPYI, IO MAIOTh CTaTyC
IOpUANYHOT 0cobu. BogHouac, nociia 6ararbox KpaiH CBIAYUTH MPO Te, 110 YITKO PO3MEKOBYBATH
MepcoHalbHl i HernepcoHalbHI AaHi JocUTh ckianHo. A. TyHIk mpoaHani3yBaB MpaBoOBi 3acaiu
3axucTy nepcoHanbHux ganux y CHJI ta npuiiimoB 10 BUCHOBKY, 10 B kpainax CH/I cucremoro
3aXHCTy MEPCOHANBHIX JaHUX 00paHo 3aKkoH tuity Data Protection Act (3aKoH PO 3aXHCT JaHUX),
Ie 000B’SI3KOBO 3aKPITUTIOIOTHCS 03HAKH IIEPCOHATBHUX JTAaHWX; IpaBa Cy0’e€KTa JaHUX Y 3B SI3KY
3 00pOOKOIO Ta BHKOPHCTAHHSAM IaHUX; MIPAaBUIIA JOCTYIY 10 Uy)KHX MEPCOHANBHUX TaHUX, iX
PO3KpHTTS U mepeada; BUIYYCHHS 3 IPAaBOBOTO PETYIIOBAHHS JIAHUX B iHTepecax Jep>KaBHOI Ta
CYCTUTBHOT O€31eKH, y 3B’ SI3KY 3 PO3CIIiAyBaHHSIM 3J0UHHIB; 3aX0/IN IIPABOBOTO PETYMIOBAHHS 300-
pY, 30epexenHs, 00poOKH, mepenadi i BUKOPUCTAHHS MIEPCOHANBHUX JAHUX; BUMOTH JIO OpraHi3a-
LiIHHO-TEXHIYHUX 3aXOMiB 13 3a0e3neueHHs Oe3neKu i yac iX 00poOKH, BUKOPUCTaHHI, Iepeaayi
Ta 30epekeHH1; HOPMH, 110 BCTAHOBIIIOIOTh BiJINOBIIAIbHICTh 32 MOPYIICHHS IPUHIUIIIB 3aXUCTY
nanux Tomio [18, c. 11]. Ha namm morisif, 1ieii 3akoH Mae 6arato rnepesar: BiH 4iTKO BU3HAYA€E MTPUH-
MU PETYITIOBaHHS 00pOOKH TIEPCOHATBHUX JAHUX, TIPaBa Ta 000B’I3KH Cy0 €KTIB ITEPCOHATLHUX
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JIaHUX Ta TX KOPUCTyBadiB. BBaxaeMo 32 HEOOXiAHE I1i OJIOKEHHS BiTOOPA3UTH i y BITUHM3HSIHOMY
3akoHi Ykpaiuu «I[1po 3axucT nepCoOHANBHUX TAaHUX.

3a maHuMH XapKiBCbKOT MPaBO3aXMCHOI TPYIU Maiie BCi KpaiHHU CBiTYy BU3HAIOTh IPaBO
Ha MPHUBATHICTH 0E3MOCEPEIHBO ¥ CBOIX KOHCTHUTYLIsAX. Hanpukinan, ocHoBHI 3akoHu [liBneHHOT
Adpukr Ta YTOPIIMHA MICTSITh Y 001 CremiaabHi HOPMH IIOJI0 JIOCTYIY Ta KOHTPOJTIO 3a 1H(Op-
MAITiEF0 0COOMCTOTO XapakTepy. Y 0araTtbox KpaiHax, Jie IIPUBATHICTh HE BU3HAHO Oe3I0cepeHbO
B KOHCTUTYIIT (Hanpukian, Cronydenux [lltarax, Ipmanmaii ta [anii), st peanizamii nsoro mpasa
CYIH 3aCTOCOBYIOTH iHIIII HOPMH, 30KpeMa MIKHAPO/HI TOTOBOPH, /1€ BU3HAETHCA MPABO HA TPH-
BaTHICTb, Taki Sk MDKHapOJHMI MaKT MPO TPOMAIHCHKI M MOMITHYHI MpaBa abo €Bponelchka
KonBeH1ist mpo mpasa JIOANHH, 1[0 € YACTHHOIO 3aKOHOJABCTBA Oararh0X KpaiH.

Huni mixHapoaHE 3aKOHOAABCTBO BKIIIOUAE PUOIN3HO 20 3araabHOEBPONEHCHKIX KOHBEH-
L, IUPEKTUB Ta PEKOMEHJAlIN 13 MUTaHb 3aXUCTy MEepcoHaNbHUX HaHux. 6 mumHsa 2010 poky
VYkpaina parugikyBana 6a30Bi €BPOINEHCHKI cTaHAAPTH y cdepl 3aXHUCTy NEPCOHATBHUX NaHHX,
30kpema Konpenmiro Pagu €Bponu mpo 3aXuCT 0Ci0 y 3B’SI3Ky 3 aBTOMAaTH30BAHOK OOPOOKOIO
MIEPCOHANFHAX JTAaHHX, a TAKOK JOTATKOBUI ITPOTOKOJ 110 HEl CTOCOBHO OpPraHiB HATTIAY Ta TPaH-
CKOPJIOHHHUX TTOTOKIB IaHUX, TAKUM YHHOM Oepydu Ha cebe 3000B’I3aHHS IMIUIEMEHTYBATH 1X T0-
JIO)KEHHS B YKpaiHChKe 3aKOHOTABCTRO.

Cremiamictt XapKiBCbKOi MPaBO3aXMCHOI TPYIH, JOCIIAUBIIM MOJACTI 3aXHCTy HpPHUBAT-
HOCTI B PI3HHX KpaiHaX, KOHCTaTyIOTh (hakT iCHYBaHHS JCKUIBKOX 3araJbHUX MOJENEH 3aXUCTy
MIPUBATHOCTI. Y JESKUX KpaiHaX OAHOYACHO BUKOPUCTOBYEThCS Kidbka Mopeneil. Monens pery-
JIFOBAHHSI, 110 3aCTOCOBYEThCS B €Bpori, ABcrpanii, [onrkonsi, Hosiii 3enanaii, [lenrpanbHii 1
Cxinniéi €Bponi ta Kanazi, monsirae B ToMy, 110 iCHY€ 1MOCaJ0Ba 0ocoda (HapuKiIaj, yIIOBHOBA-
YKEHUH, OMOYIICMEH, peecTparop), sika 3a0e3redye BUKOHAHHSI MTOJIOKEHb JAETAIFHO PO3pOOICHOTO
3aKOHY TIPO MPHUBATHICTB. L5 mocagoBa ocoba 3iiicHIOE HAITIAM 332 TOTPUMAHHSIM 3aKOHHOCTI Ta
MIPOBOIUTH PO3CTITyBaHHS IIOAO BUSBICHUX IOPYIIEHB, a TAaKOK BIAIOBIa€ 3a TPOMAIIHCHKY
OCBITY Ta MIDKHAPOJIHI CTOCYHKH IIOJI0 3aXUCTy JaHUX Ta iX mepeaadi. Takoi Moxesi J0TPUMYHOTh-
cst OLIBIIICTE KpaiH, Jie ICHYIOTh 3aKOHHU TPO 3aXHCT JaHuX. L{1o Momens Takox oO6pano €BpoIoro
JUISL CTBOPEHHSI HOBOTO PEKUMY 3aXUCTy JaHuX. OJIHAK KOJIO TTOBHOBAKEHb TAKUX OPraHiB JyxkKe
PI3HHUTBCS, YaCTO HAIXOSTh MOBIIOMIIEHHS IPO cepilo3Hy HecTaudy 3aco0iB, 10 MPHU3BOAUTH 0
HEBUKOHAHHSI [TOJI0KEHb YHHHOTO 3aKOHOJaBCTBA.

JoTrpumMaHHs KOH(IASHIIHHOCTI NEPCOHATBHUX AaHUX € OJHHUM 3 acIleKTiB MPHUBATHOCTI,
BH3HAHOTO (DyHIAaMEHTAJbHUM IPABOM JIIONMHHU B 3araibHiil aekiapariiii npas oguan OOH,
MiXHapOAHOMY MMaKTi PO IPOMASIHCHKI 1 MOMITHYHI IPpaBa Ta B 0arathoX 1HIIUX MIXXHAPOIHHX 1
perioHanbHUX yrojax. [HopmaliiiiHa MpUBaTHICTH BKIIOYAE B ce0€ BCTAHOBIICHHS TaKUX TPABHUII
300py Ta 00iry MepCOHANIBHUX JAaHUX, K 1H(POPMAIliS KPESAUTHUX YCTAHOB Ta MEIAMYHI 3alTUCH
[10, c. 12]. 3 omisaay Ha 3MICT BiJOMOCTEH, IO CKJIAJAI0Th 3a3HaueHy iH(popMalliro, mepemnik i
KOPHUCTYBaJiB Ta JHKEpeNl OTPUMaHHS CTa€ MaiKe HEBHUEPITHUM, 1110 0OYMOBIIFOE BKITFOYEHHS JI0
iH(pOpManiHHUX BIAHOCHH, 1[0 BUHUKAIOTH 13 IPHUBOY BUKOPUCTaHHS MEPCOHATBHUX JTAHUX YCiX
cy0’€eKTiB TpaBa.

M. IlaBnoBa 3a3Hayae, o0 mpoTsirom Oararbox pokiB CLIA Ta €Bpomna no-pi3HOMY mij-
XOIATh 0 3aXHCTy 0coOucTol iHpopmauii. 3apa3 0OUIBI CTOPOHM HAMAararoThCs MOJOJNATH el
po3puB. Tax, o010 3aranbHOTO HACEICHH, 0e3 IpUB’I3KK A0 3aiiManoi nocaan, y CILA Konrpec
MIPUHHSB 3aKOHOJABYI aKTH, SIKi B OKPEMHX BHITQJKaX 0OMEXKYIOTh BUKOPHUCTaHHS TIEPCOHATBHUX
JIAHUX aMEPHUKAHIIIB, 10 MICTATHCS B MEIUYHUX TOKYMEHTaX, KPEJIUTHHUX 3BiTax, BiJlco3amucax
tomo. 3 iHmoro 0oky, €Bponeiicbkuii Cor03 MPUIHSB OUIBII TIOBHY CHCTEMY TPABOBHX JOKY-
MEHTIB 1 Ma€ 3arajibHy TMPEKTUBY, sika HaJlae rpomaissnamMm €C neBHI OCHOBOIIONIOXKHI MpaBa, Taki
SIK TIPaBO HA OTPUMAHHS KOIIil TOKYMEHTIB, 1110 MICTATh NEPCOHANBHI AaHi PO HUX i3 OOKY KOM-
maHii Ta opranisauii, mo, Ha 1yMKy M. I1aBnoBoi, He Mae aHasnora B 3akoHofAaBcTBi CLLA [15].
[TinTpuMyIOTh 110 MO3UILII0 ¥ JOCTHiAHUKKM XapKiBChKOI MPaBO3aXMCHOI IPyMH, 3a3HAYaI0uH, 110
Cnonyueni [lItatn AMEpUKY YHHKAIOTh CXBAJICHHS 3arajlbHUX MPHHIUITIB 3aXUCTY JaHUX, Halla-
F0YH TIepeBary TakuM CIICIiaJbHAM CEKTOPAIbHAM 3aKOHOJABYMM aKTaM, SIK BiJICO3AIHCH ITiJ] 4ac
YKJIaJICHHS TOTOBOPIB OPEH/IN Ta 30€PEIKEHHS MPUBATHOCTI Y (PIHAHCOBUX MUTAHHSX.
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BucHoBku. TakuM YUHOM, 3alTPOBAKEHHS Y BITYU3HSAHE 3aKOHOAABCTBA PO iH(OpMaIlio
3 oomexenum joctyrnom npuHiunie OOH ta €C mono 3axucty indopmaiiii 3 0OMeEXEHUM J10-
CTYIIOM, Ha Halll MO, NOTpedye BHECeHHA 3MiH 10 cT. 4 3akony Ykpainu «lIpo moctyn mo
nyOiyHOi iHOpMAIil» NUISXOM JONOBHEHHS ii YaCTHHOKO APYTOI0, JE CJIiJ 3a3HAYUTH 3aCaju
BHKOPHUCTAHHS TH(pOpMAIlii 3 OOMEKSHHM JOCTYIIOM Y POOOTI Cy0’€KTIB BJIAJJHUX TOBHOBaXCHB:
1) 1H(1)opMau1;1 3 OOMEXEHHUM JIOCTYIIOM ITOBUHHA OyTH OTpHUMaHa i 00poOiieHa 3aKOHHUM YUHOM
Ha TIICTaBl YHHHOTO 3aKOHOAABCTBA; 2) iH(opMAaIlis 3 00MEeKEeHUM JIOCTyTIOM Cy0’€KTiB TIpHUBaT-
HOTO TIpaBa BKJIFOYAKOTHCS JIO JIepKaBHHUX 0a3 JIaHWUX Ha MiJCTaBi BIJIbHOT 3roJu Cy0’€KTa, BUpa-
JKEHOTO B MHCHMOBI (bole 3) 1H¢)opMau1;1 3 0OMEXEHHM JIOCTYTIOM MOBHHHA HAKONUYYBATHCS
JUIS TOYHO BU3HAYEHUX 1 3aKOHHHMX 1IiJIeH, He BUKOPUCTOBYBATHUCS B CYIIEPEYHOCTI 13 LIUMH LIISIMH
Ta He OyTH HaJAMIPHOIO 100 HUX; 4) iHpopMallid 3 0OMEKEHUM JIOCTYIIOM B pasi HEOOXiIHOCTI
MOYKE OHOBITIOBATHCA Ta IIePeIaBaTUCh IHIIUM Cy0’ €KTaM BJIaJIHUX [TOBHOBAYKEHb Ha IT1JICTaB1 BiJIb-
HOI 3roau cy0’ekra (BllacHUKA, 3aKOHHOTO KOpUCTyBaya iH(opMallii), BUpaKeHOro B MHUCHMOBIH
(dopwmi; 5) iHpopMallis 3 OOMEKSHUM JOCTYIIOM IMOBHHHA 30epiraTucsi He JOBIIE, HIK I[bOTO BH-
Marae Meta, JUIsl SIKOT BOHa HAKOIMYYFOTBCS, 1 MIIJISATae 3HUICHHIO TICIs TOCSITHEHHS IiET METH
a00 32 YMOBH 3HHKHEHHS TTOTPeOu; 6) CITij] BYKUBATH 3aXOJIIB JJIsi OXOPOHHU iH(popMaIrii 3 oOMexe-
HUM JIOCTYIIOM, II[0 BHKJIIOYAIOTh BUITAJKOBE a00 HECAHKIIIOHOBAHE PyHHYBAaHHS, a00 BHUITQIKOBY
i BTpaTy, a TaKOK HECAHKI[IOHOBAHHMH JOCTYH IO HEl, 3MiHY, OJOKyBaHHS YH Iepeaady JaHHX;
7) 3abe3nedyeHHs1 Oe3MmepepBHOTO 3aXUCTy 1HPOpMAIlii 3 0OMEKEHUM JTOCTYIIOM; &) BiJIIIOBiIab-
HICTb 3a MOPYIICHHS PeXUMY iH(popManii 3 0OMEXEHUM JOCTYIIOM Ta BiAIIKOAYBaHHS 3aBJaHOI
LIKO/IH.
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