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TEOPETHYHI 3ACAJIM KOIM®IKALIII MUTHOT'O 3AKOHOJIABCTBA YKPATHU
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JIABCTBA W JIOCIIIJHKEHO 1CTOPit0 KOMU(IKaIil MUTHO-TTPABOBHUX HOPM B YKpaiHi.
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Beryn. MutHe 3aKOHOIABCTBO YKpaiHH MOCTIHHOTO BIOCKOHATIOEThCS. OMHAK Ha MUIAXY
MIPaBOTBOPYOTO IMPOIIECYy BUHHUKAE YHMAJIO MEPEIIKO/, 3yMOBICHUX 00’ €KTUBHUMH U Cy0’€KTHB-
HUMH YUHHUKaMA. CaMe TOMY IUIIXH BIOCKOHAJICHHS IIPABOBOTO PETYIIOBAHHS MHUTHOI CIIPaBH,
VIOPSIIKYBaHHS MUTHOTO 3aKOHOJIABCTBA, ONTHMI3aIlisl MEeXaHi3My 3[iHICHEHHS! MUTHOI TIOJITHKH
B TIEPiOZ 3pOCTAHHS POJIi MUTHUX OPTaHIB y 3aXHCTi eKOHOMIYHUX iHTEepeciB YKpaiHi BUMararoTh
TPYHTOBHUX HayKOBUX JOCHIIKEHb.

He3sBaxkatoun Ha Te 110 npoOiemMa cucremarnzalii Ta Konugikalii MUTHOTO 3aKOHOIaBCTBA
B IIPaBOBI Haylll HE pa3 MOPYIIyBaiacs, BOHA 3aJIMIIAE€THCS HEAOCTaTHBO JOCIIKEeHOI0. I, Xoua
OKpEMi acIeKTH Mi€l MpoOIeMH BXKe pO3pOOIISUTUCS, BOHU MOTPEOYIOTH TOOIPAIFOBAHHS.

[MuTaHHS PO3BUTKY MUTHOTO 3aKOHOAABCTBA, HOTO BIOCKOHAJICHHS Ta CHCTEMAaTH3allil MO-
CTIIHO TIepeOyBarOTh y MEHTPI yBard BUCHUX-(PaxiBIliB y IIAPHHI MUTHOTO TpaBa, 30KpeMa UM
acrieKTaM J0CIipKyBaHoi nmpooiemu npucestrin npami €.B. lonin, FO.M. JIpomin, @.J1. XKopiH,
C.B. Kianog, b.A. Kopmuu, A.B. Ma3yp, B.41. Hactiok, A.B. Omensaenko, [1.B. [amko, C.M. Ile-
penvonkin, JI.B. [Ipuitmagenko, B.B. IIpokonenxo, K.K. Cannposcekwuii, M.I. Illynera i in.

IMocTanoBka 3aBaanHs. MeTa cTarTi — pO3MISTHYTH Mpoliec Koaudikaiii MUTHOTO 3aKOHO-
JIaBCTBA YKpaiHU, JOCIIIUTH PE3yNbTaTH KOAU(IKaIlil B ICTOPUYHOMY aCHEKTi, BU3HAYUTH 0COOJIH-
BOCTI I[LOTO MPOTIECY.

PesyabraTu mocmigkennsi. OcoOMUBIM BUIOM CHCTEMATH3allii 3aKOHOABCTBA, SIKUH Iie-
penbdadae BIOPS/IKYBAHHS HOPMATHBHOTO Marepiaiy, CHPAMOBAHOTO Ha foro Hepep061<y IIIIXOM
BUKJIIOYCHHS TTOBTOPIB, CYNIEPEUHOCTEH, YCYHEHHS TIPOTAliH, 3MiH XapaKTepy i CIpsSMOBaHOCTI
Marepianxy Tomlo, € Koaupikarris.
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IonsTTsa xoqudikarii, sk 1 cucTeMaru3anii 3aranoM, He 3HAHMIIUIO B IOPUIUYHIN JTiTepary-
Pl OIHO3HAYHOTO BU3HaueHHs. Tak, y IOpUIMYHOMY EHIMKIONEIUYHOMY CIOBHUKY BKa3aHO, 11O
koauGikallisi 3aKOHOIABCTBa — e (popMa CHCTEMAaTH3allii 3aKOHOJABCTBA, SIKA MOJATA€ B SKICHIH
nepepoOIli YMHHIX FOPHIIMIHHIX HOPM, YCYHEHHI HeySFOZ[)KeHOCTef/i i cymepevyHoCTei IPaBOBOTO
peryaroBaHHsI, 3alIOBHEHHI IPOTAJIHH 1 CKacyBaHHl 3aCTap1J'II/IX HopM [1, c. 176].

ABTOpH TIpyYHHUKA «3araibHa TEOpis JEpKaBH i MpaBay Mix Konn(bu(ame}o PO3yMIIOTh
YHOPSIIKYBaHHS MPABOBHX HOPM, III0 CYNPOBOIKY€EThCS epepoOKOIo iX 3MICTY, CKaCyBaHHSM 3a-
CTapme 1 IPUAHATTSAM HOBHX HOPM TpaBa, 00’ € JHAHHSAM HOPMATHBHOTO MaTepiany B €JIMHY, JIO-
TYHO Y3rojKeHy, MoOy/I0BaHy Ha HAYKOBHX MpHHIIMIAX cuctemy. Koandikaitis, 3a3Ha4at0Th BOHH,
€, TIO CYTi, PI3HOBUJIOM IPABOYCTAaHOBYOTO MpOIECy. SIKII0 pe3yiasTaToM MOTOYHOTO 3aKOHO/AAB-
CTBa € YTBOPEHHS OKPEMHUX 3aKOHOJIABUMX AKTiB, TO KOAU(IKAIlisl BIOPAIKOBY€E 3HAUYHY YACTHUHY
YUHHOTO 3aKOHOJIABCTBA, 00’ €IHYIOUM HOTrO B MEBHIN raiys3i Ipasa, 3MiHIOIOYH, JOIIOBHIOIOUHU i
MIEPETBOPIOIOYN HOTO. YHACTINOK Komu(iKallii 3’ IBITIOTHCS TPAHUYHO IIUPOKI 338 3MICTOM 3aKO-
HOJIaBY1 aKTH, IO PEryJIIO0Th 3HAYHY YACTHHY CYCIIJIBHHUX BIIHOCHH Yy cdepi aii IeBHOI ramysi
mpaga [2, c. 331].

ABtopu MoHOTpadii «CrcTemaTn3allisi 3aKOHOJIaBCTBA YKpaiHU: IPOOIEeMH Ta MEPCIIEKTHBU
BJIOCKOHAJICHHS» TT11 KOAU(DIKAII€r0 PO3YMIFOTh NisIbHICTh MPABOTBOPUUX OPTaHIB JePKABH 1100
CTBOPEHHS HOBOTO CHCTEMATH30BAHOTO HOPMATHBHO-IIPABOBOTO aKTa, KA 3MIHCHIOETHCS IIISIXOM
IHO0KO1 Ta BceO1UHOI epepOoOKH YHHHOTO 3aKOHOABCTBA i YHECEHHS A0 HHOTO CYTTEBUX 3MiH.
VY mponeci koaudikaiii 10 MPOEKTy CTBOPIOBAHOTO aKTa 3allPOBAIKYIOThCS YNHHI HOPMHU, 1110 HE
BTPATUJIA CBOTO 3HAYCHHS, & TAKOK HOBI HOPMH, SIKi BHOCSITB SIKICHI 3MIHH B PETyJIOBAaHHS IIEBHOT
cthepu cycniabHUX BiHOCHUH [3, ¢. 155].

VY3arajpHIOIOUN BHKJIANCHI BUILE TOYKH 30pY IIOAO IMOHATTS Koxudikamii 3aKOHOIABCTBA,
BapTO MIAKPECIUTH, IO 3arajioM y4eHUX 00’ €IHY€ TyMKa, IO IIe 0COONMMBHUII BU CHCTEMaTH3a-
il 3aKOHOIABCTBA 3 YIOPSIKYBaHHS 3aKOHOIABIOTO Marepialy IUITXOM HOTo mepepoOKH 3 BU-
KITFOYCHHSIM MTOBTOPIB, CYIIEPEUHOCTEH, YCYHEHHSM POTAIMH TOIIIO,  Pe3yJIbTaTOM Koau(piKallii €
BIOCKOHAJICHHS K (DOPMH, TaK 1 3MICTY ITPaBOBOTO MaTepiaiy, SIKMi YHACIIIOK 3HAYHUX MEPETBO-
peHb HaOyBae O3HAK €THOCTI U y3ro/ukeHocTi. OTxe, koaudikaris — e Buj (popma) cucremaru-
3atii, o nepeadavae JOKOpiHHE mepepoOIeHHs] HOPMATUBHOTO Matepiany i BUKJIaJeHHsS HOro B
HOBOMY HOPMAaTHUBHO-TIPaBOBOMY aKTi.

[Tix yac xogudikamii He 0OMEXYIOTHCS 30BHIIIHBOI0 00POOKOI0 HOPMATHBHOTO Marepialy, a
MeperIIIAI0Th yCi HassBHI B KOHKPETHIH rairy3i HOpMH IpaBa i 00’ €IHYIOTh X B OHOMY KOMILICK-
CHOMY aKT1 — KOJIEKC1, CTaTyTi, OJIOKCHHI, 1110 32 CBOEIO (1)0pM0}0 1 CYyTHICTIO € HOBUM, 3aMiHIO€ BCl
Ti aKTH, SIKi paHilie PeryJioBai [IEBHY IPYITy CyCHUTBHHX BifiHOCHH [4, c. 114, 115]. O1xe, konu-
(iKarlist OXOTUTIOE STK 30BHIIIHE, TaK 1 BHYTPIIIHE ONPALFOBAHHS HOPMATHBHO-TIPABOBOTO MaTeplaJIy

Hocmimxyroun Buan (popmur) cucremaru3anii 3aKOHOIABCTBA, YICHI CXOAATHCS Ha JTyMII,
10 Koudikamis € HaHOIIBII TOCKOHAIOI0, TPOTPECUBHOIO Ta €(PEKTUBHOIO (hOPMOIO CHCTEMATH-
3arii 3aKOHO/IaBCTBA. Lle MOBHOIO MipOIO CTOCYETHCS i MUTHOTO 3aKOHO/IaBCTBA YKpaiHH.

Konudikarist Mictuth y co0i ik HEOOXiIHUI €eMEeHT MpaBOTBOPUUH Tpolec: (a) 3MiHIO-
€TbCA 3MICT HOPMATHBHHUX aKTiB, (0) CKACOBYIOThCS 3acTapisii HOpMHU IIpaBa i MPUIMalOTHCS HOBI,
(B) mesiki HOpMU nepedpazyroTbes, (T) yCyBalOThCs IOBTOPH, CYyIIEPEYHOCTI, (T) JIIKB1LYIOTbCS MPO-
TallHU, 3 HAHTOJIOBHIIIE — 3’SBIISE€THCS BHYTPILIIHEO CUCTEMATH30BAHHUH 1 Y3TOKEHIH KOMILICK-
CHHI HOPMaTHBHO-TIPABOBHUH aKT, 1[0 Ma€ MEBHAUHN MPEAMET MPABOBOTO PETYITIOBAHHS — KOHKPETHY
cdepy CyCHiIbHUX BiTHOCHH.

3BakarouM Ha BUKJIAJICHE, MOXKEMO c(POPMYITFOBATH TaKe BU3HAUYCHHSI KOAH]iKalii MUTHOTO
3aKOHO/IaBCTBA YKpaiHH — 1€ MPaBOTBOPYA JIisTIbHICTh BUIIOTO 3aKOHOIABYOT0 OpraHy JEepiKaBHU 3
nepepoOKr GOpMH 1 3MICTy MUTHOTO 3aKOHOABCTBA IIUISIXOM CTBOPEHHS HOBOTO, 3BE/ICHOTO, BHY-
TPILIHBO ¥ 30BHIIIHBO Y3TOHKEHOTO MUTHOTO HOPMATUBHO-IPABOBOT'O aKTa.

Hocnimkyroun nutaHHs Konugikaiii HallioHaJIbHOTO MUTHOTO 3aKOHOJABCTBA, YBaXKa€MO
3a HEOOXiHE PO3IVISIHYTH 1CTOPitO Tady3eBoi Koaudikaiii MUTHO-ITPABOBUX HOPM B YKpaiHi.

[TowaTkoM BHHUKHEHHS MHTHOTO 3aKOHOJABCTBA B HE3aJCXkKHIM YKpaiHi 3HauHAa YacTHHA
(haxiBIiB yBaxkae NPUHHATTS 3akoHy Ykpainu «IIpo mutHy cripaBy B YkpaiHi» Bix 25.06.1991 p.
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[Ticns poro Oynu 3aiHCHEH1 cepilo3Hi opraHizaliiiHi 3aX0A1 00 CTBOPEHHS NEPIIOT0 MUTHOTO
KOJM(IKOBAHOTO aKTa, AKUK B1AMOBiIaB OU MO THYHOMY, EKOHOMIYHOMY Ta i/I€0JIOT1YHOMY CTaHY,
110 CKJIaBCs B YKpaiHi Ha TOM yac, OCHOBHUM BUMOraM MDKHApOJHHUX CTaHAAapTiB, HOPM 1 PaBuUIIL.

PesynbpraTom mux 3axoiB CTaB MEPIINiA y He3aIekHil YKpaini konudikoBanuii akT — Murt-
HUW KOJIEKC YKpa'l'HH (mam — MK YKpalHI/I) o OyB mpuitHaThi 12.12.1991 p. [5]. Bin BimooOpa-
JKaB CYKYITHICTb TOJIOBHHX TpaBuI i HOpM TiSUTBHOCTI MHTHO{ cny>1<61/1 pEeTyIoBaB OCHOBH MHUTHO{
crnpaBy B YKpaiHi, cucTeMy W MOPSIOK JisUIbHOCTI MUTHHX opraHiB. Kojeke ckianases 3 11 pos-
niniB, 24 mnas i 164 crareil Ta OXOIUTIOBAB yCi OCHOBOIIOJIOXKHI aCIIEKTH MUTHOI CIIpaBU: MUTHHUH
KOHTPOITh, MHUTHE o opMIICHHS, MPOMyCK depes MUTHHUHA KOPAOH TOBaplB Ta IHIIUX MPEIMETIB,
MUTO ¥ MUTHI 300pH, 30epiraHHs TOBapiB MiJl MUTHIM KOHTPOJIEM, OpraHi3alio 60p0TI>6I/I 3 KOH-
TpabaHI010 Ta MOPYLICHHSM MUTHUX MPABUII, CTaTyc CIyKOOBHX OCi0 MUTHHX OpraHiB YKpaiHu,
X MPaBOBUH 1 COIIAIBHUI 3aXUCT TOMIO. Takok Oyny BU3HAYCHI MUTAHHS CIIBPOOITHUIITBA MUT-
HOI cy>k0u YKpaiH! 3 METHHMHU H IHIIUMH OpraHaMy 3apyODKHHX AeprKaB, 0 MAJIH MIPiIOPUTETHE
3HAUCHHS TSI MUTHUKIB HAIIOT KpaTHH.

Ha mijcraBi HaBeIeHOTO MOXKEMO 3a3HAYUTH, 110 OCOOIMBICTIO MPOIECY KOIU(IKAIT MHUT-
HOTO 3aKOHOJIaBCTBa YKpaiHH € Te, mo nossa MK YkpaiHu sik OCHOBHOTO KOJM(IKOBAaHOTO aKTa B
[apHHI MUTHOTO TIPpaBa BIAPI3HAETHCS BiJl MPOLIECY MOSBU KOAU(DIKOBAHUX aKTIB 1HIIUX Tally3ei
mpaBa. 3a3BHYail MPUYMHM KOAU]IKaIlii 3yMOBIEHI KUIBKICHO-IKICHUM CTaHOM 3aKOHOJABCTBa,
110 3HIDKY€E HOTO €(EeKTUBHICTb. Y IOPUANYHIN JiTepaTypi NpoOIeMHNUIl CTaH 3aKOHOAABCTBA Ha-
camrepes MoB’sI3Yy€ThCS 3 TAKUMHU HOTO BIACTUBOCTSAMH, SIK MHOXXMHHICTh HOPMATUBHUX aKTiB,
BHUJAHMX 13 TOTO CAMOTO MUTAaHHS, HEY3TOKEHICTh, CyIePEwINBICTh, HEBIIMOBIIHICTh 3acTapiyio-
IO 3aKOHOJABCTBA PEryIbOBAaHUM BiJIHOCHHAM, JEKJIapaTUBHICTh, TEXHIKO-IOPUAMYHO HEIOCKOHA-
JicTh, Oe3cucremMHicTh. [Ipote mepmmit MK Vipainu Oyno mpHUHHSITO HE B MPOIECi MTOCTYIIOBOTO
PO3BHTKY HOPMATHBHO-TIPABOBOTO PETYITIOBAHHS MUTHOI CIIPaBH, HAKOIIMYCHHS BiAMOBITHOT HOP-
MaTHBHOT 0a3u Ta ii komudikarii. Hamaku, Komekc 3’SBHBCS Ha MOYATKy CTAHOBJIICHHS Taly3i
MHUTHOTO TIpaBa i cTaB ii cucTeMoyTBOproBaIbHUM (GakTopoM. MK Vkpainu B3arani OyB nepriim
KoAN(IKOBAHUM aKTOM, MPUHHITHM IICIISI IPOTOJIONICHHS HE3aJIeKHOCTI YKpaiHH.

[Mepumit MK Ykpainu OyB cTBOpeHHId y Mepiol Xo4a i BiIMUPAKOYOi, alie 1e YHHHOT aiMi-
HICTPaTUBHO-KOMaHIHOI CUCTEMH I1iJ] BIUIMBOM 4YMHHOTO Ha Toi uac MK CPCP y 1991 p. B ymo-
Bax, KOJHU 11l He OyJIo MPakTHKH pealizallii yKpaiHCbKMX MUTHUX HOPM, 1, 0€3yMOBHO, HETIOBHO
peryitoBaB BiiHOCUHM B MUTHI cdepi. Konekc nonoBHioBaBcs it gekperamu Kabdinery MiHicTpiB
VYkpainy, 1 HOro MmocTaHOBaMH, a TAKOXK HOPMaMU aKTiB crovaTKy /lepkaBHOTO MUTHOTO KOMITETY
VYkpainu, a MoTiM y 3B’ 3Ky 3 NepedMeHyBaHHSIM — Jep:kaBHOT MUTHOI CITy»kOu YKpaiHu.

VYpaxoByroun 3HaunMicth MK Vkpaiau 1991 p., mo BigirpaB 3Ha4Hy poJib B OpraHizarii
MHUTHOI CHCTEMH, MUTHOT CIIpaBU i BU3HAUWB Ha 0arato poKiB HAIPSIMH MHUTHOI MOJITHKHA YKpai-
HH, BapTO 3a3HAYNTH, [0 IEPEBATH PHHKOBUX BiJHOCHH, IIParHeHHS YKpPAiHH JI0 CBITOBOI CKOHO-
MIYHOI CIIBJPYKHOCTI BUKJIMKAIN HEOOXIHICTh IOKOPIHHUX 3MiH MUTHOTO 3aKOHOJIAaBCTBA, 1110,
y CBOIO YEpry, COPUUMHMIIO MiArOTOBKY i mpuiHATTS HoBoro MK Vkpainu y 2002 p. [6]. Tpeba
HaroJIoCHTH, 1110 HoBUi Kozjeke OyB 3HauHO OinbluM 3a oOcsiroM (21 po3ain, 67 ras i 432 crart-
Ti), HOK Kozeke 1991 p., 1 ue Oynu He JuIe KibKicHI, a 1 fKicHi 3MiHM. binbin yBaru Oysio npu-
CBSYEHO JIETAIbHOMY OIKCY MPOLECiB, MEXaHI13MiB B3a€MOBITHOCHH MUTHUX OPTaHiB 1 yYaCHHUKIB
30BHIITHHOCKOHOMIYHOT IISUTBHOCTI — yce 1e Oylo crpsiMoBaHO Ha Te, 100 Komeke ctaB 3akoHOM
MaKCUMAaJIbHO TIPSIMOT Jii.

VY Hoswii Koneke Oyita 3akiiajieHa MPUHIIMIIOBO HOBA, TIOPIBHSIHO 3 MOIEPEIHIM, 17€0JIOTIs.
e BusBnsutocst B Tomy, mo y MK Ykpainu 2002 p., mo-mniepiie, 3’sIBHITUCS HOBI PO3JIIH, a caMe:
po3za. VII «IliampreMHUIBKA TiSUTBHICTD 13 HAJAHHS ITOCIYT 3 ICKIapyBaHHS TOBapiB 1 TpaHCIIOPT-
HUX 3ac00iB Ta TIEPEBE3EHHS TOBApPiB, 10 MEPEMINIYIOThCS Yepe3 MUTHUN KOPJIOH YKpaiHu abo
nepeOyBaroTh MiJJ MUTHUM KOHTPOJIEMY, III0 BU3HAUUB CTATYC MUTHOTO OpOKepa SIK MiATPUEMCTBA,
110 3/1MCHIOE JIEKIapyBaHHs TOBAPiB 1 TPAHCIIOPTHUX 3aC001B, SKi MEPEMILYIOThCS Yepe3 MUTHHH
KOpOH YKpaiHH, 1 Mae JIeH3il0 Ha MpaBo 3Ii1HCHEHHsS MUTHOI OPOKEPCHKOI AisUIbHOCTI, BUJIAHY
CIELiabHO YITOBHOBAXCHUM LIEHTPAIFHUM OPraHOM BHKOHABYOI BIIAJIN B TATy3i MHTHOI CIIPaBH;
po3a. IX «OcobmuBOCTI MPOIYCKY Ta OMONATKyBaHHs TOBAPIB, IO NEPEMIIIYIOThCS Yepe3 MUTHUN
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KOPJOH YKpaiHu rpomajsHaMu». 3’SIBIIKCH I 1HIII HOPMM, paHillle BPETYIbOBAaHI YUCICHHUMHU
aKTaMH PI3HOTO PiBHS, 110 BU3HAYAIU TOPSIOK KOHTPOJIIO 32 MEPEMILLIEHHSIM Yepe3 MUTHUI KOp-
JIOH YKpaiHU TOBapiB, SIKi MICTATh 00 €KTH IpaBa IHTEICKTYalIbHOT BIACHOCTI (po31. X), BeACHHS
MHUTHOI cTatucThku (po3n. XIV) pra'l'HCLKo'l' Knacn(pixaui'i TOBapiB 30BHINIHBOCKOHOMIYHOT -
sumpHOCTI (po3a. XV) Tomo. [lo-apyre, BITNOBIAHO 10 BUMOT Ml)KHapO,E[HI/IX MUTHHX HOPM, TIpa-
BHJI 1 CTaHJIAPTiB, 3aKOHOJIABUMM IIIISIXOM PO3IIUPEHO KOJIO BHJIIB MHUTHHUX pC)KI/IMlB (p03/:[ VIII).
[To-TpeTe, ycTaHOBIIEHO HOBHH MiIXiJ 10 BU3HAYCHHS Mi/ICTAB 1 MOPSIKY BiAMIOBIAIBEHOCTI 32 T10-
PYUICHHS MHTHUX MPaBHIT (po3n. XVIH) Takox 1CTOTHO po3IIMpUIIacsS HOpMaTuBHa 0aza y C(bepl
OXOPOHH TIPaB Ta iHTEpEeCiB Cy0’ €KTIB TOCTIOAAPIOBAHHS i IPOMAJISH, 110 BiIOUIOCS B PETYIIIOBAHHI
MOPSIIKY NTPOBAPKEHHS CIPaB PO MOPYIIECHHS MUTHUX IpaBui (po3a. XIX). 3aranom MoxHa 3a-
3HAYUTH [MOCUIICHHS POJII MPOLIECYaIbHUX HOPM, 1110 3a0€31eUy0Th 3aKOHHICTb 1 IIpaBa Y4aCHUKIB
30BHIIIHBOEKOHOMIYHOT JisSUIBHOCTI. 3a3Ha4€Hi1 3MIHM HaJlall MOXKIIUBICTh TOBOPHUTHU MPO SKICHY
3MiHy MUTHOTO 3aKOHO/JJaBCTBA.

[Ipore ueit Kogekc He MokHA OyIT0 BU3HATH ONTUMAJILHAM: OTHOTHITHI 1 0230Bi SIBUILA BU-
SIBUJTUCS] PO3KHMJIAHMMH 110 PI3HUX 1 HE B YCIX BHITaJKaxX B3aEMO3aJICKHUX po3niinax. Hampukian,
PO3IiIH, SKi CTOCYIOTHCS KOHTPOJIIO 32 TEPEMIIICHHSM TOBapiB, 3HAXOASTHCS OIUH BiJl OJHOTO
yepes 35 maB. Jleski po3aiii y cBOEMY 3MICTI MICTHIM IO ofHiM TiaBi (posmimm 1X, XIV, 1V,
XVI). 3a 3microm Kozekc BUKJINKaB Taki 3ayBa)KCHHS: MUTHHM OpraHaM HaJaHO IIMPOKi MTOBHO-
Ba)KCHHS NP BU3HAYEHHI MUTHOI BAPTOCTI TOBApiB; HA MUTHHUKIB MOKIAJCHO (YHKII] BU3HAYCHHS
JOCTOBIPHOCTI cepTudikariB Ha yKpaiHChKi TOBapH; HEUITKO BU3HAUYCHO MOPYIICHHS MUTHUX TIpa-
BUJI; BIICYTHIM MeXaHi3M O(OpPMIICHHS BEKCEJId 3 MUTHHX ILJIaTeXiB; HOpMU HOBoro MK VYkpainu,
MIONPH OYIKYBaHHS, yC€ K HE 3aBXAU Mali MpsMy Jif0 (Ha MOMEHT HaOpaHHs 4yMHHOCTI Komekc
MICTHB OiJIbIIIe HIXK CIMJIECAT BIJICHIBHUX HOPM Ha 1HIIN 3aKOHHU i MiJ3aKOHHI aKTH, SKi JaJICKO He
BiJipa3y OyJId PUHHSTI) TOIIIO.

MuTHa cripaBa Ta MUTHA CUCTeMa YKpaiHH — HEB1JI'€MHA YacTHHA €JIMHOI CBITOBOT MHUTHOT
CUCTEeMH. 3BiJICH MOXKHA CTBEpKYBATH, IO BOHH IMOBHHHI PO3BUBATHCS CHHXPOHHO 31 3MIHOIO
BHMOT 10 (pyHKIIIOHYBaHHS CBITOBOi MHTHOI CIIpaBH, OCHOBHOIO 3 SIKHX, BiAMOBITHO 10 PaMKkoBHX
CTaHAAPTIB OE3MEKH Ta CHPOILICHHS IM00AIBHOI TOPTiBI, € BUMOTa CHPOIICHHS MUTHUX TpOIie-
Jyp, YCTQHOBIICHHS JAOOPO3UWIMBHX BIJIHOCHH MK MUTHHMH aJMiHICTpallisiMH i y4acHUKaMH
30BHIIIHBOEKOHOMIYHOT AisTHOCTI TOIIO, IO CIPHUSE IHTETPYBAaHHIO MUTHOI CIIpaBU YKpaiHU Ta
{1 MUTHOTO 3aKOHOJIABCTBA y TNI00aJIbHY CBITOBY IisUIbHICTH. MUTHA CIpaBa JIepIKaBH, KA NPETEH-
Iy€ Ha CBlTOBy BU3HAYCHICTh, HE MOXKE HE BPaXOBYBAaTH HAsBHHUX Y CBITI BXKe CTBOPCHHX HOPM,
paBuI i cTaHAapTiB, IO BH3HAYAIOTH ITi/ICTaBU (byHKmOHyBaHH;I MUTHHUX aIMIiHICTpaniii Kpain
1 IX poItb, 3 OTHOTO OOKY, 3aXUCTUTH BITYN3HIHUN PUHOK Ta BITYU3HSIHOTO TOBAPOBHPOOHUKA, a 3
THIIIOTO — CTBOPIOBATH IMiJICTABH JIJISI TOJAIBIIOTO PO3BUTKY INIOOAIBHOT TOPTIBII MUISXOM CIIPO-
LIEHHS! MUTHHUX Tipoueayp [7, c. 15-16].

Came TOMy ORI PO3BUTOK MUTHOTO 3aKOHOJABCTBA YKpaiHU OyII0 CIIpSIMOBAHO HA BU-
KOHAHHSI BUMOT, SIKi BU3HAYAIOTHCS B 3aKkoHaX Ykpainu «IIpo BHeCeHHs 3MiH 10 3akoHy YKpaiHH
«IIpo mpuennanua Ykpainu no IIporokomy mpo BHECEHHS 3MiH A0 MiXHapOAHOI KOHBEHILIi Mpo
CIPOLICHHS Ta rapMoOHi3alio MUTHUX mpoueayp» Bia 15.02.2011 p. Ne 3018 i «IIpo npuenHanus
VYkpainu 10 Konsenuii npo Tumuacose BBe3eHHs» Big 24.03.2004 p. Ne 1661, a Takoxk MpoaOBKEHHS
3IIMCHEHHST EKOHOMIYHUX pedopM B YKpaiHH, [0 CTBOPHIIO YMOBH JJIsl HOKPAIICHHS YMOB 30BHIII-
HBOEKOHOMIYHOI JTISITBHOCTI IMiIPUEMITB 1 TOTPeOYBAIO CIPOMICHHS MUTHHX MIPOIIEAYD, 3yMOBHIIO
HeoOxiHicTh npuBeneHHs MK Yipainu 2002 p. y BIAOBIIHICTB JI0 IIMX KOHBEHITIH, a TAKOX IMTLIe-
MEHTAIlil B HAIllOHAJIbHE 3aKOHOJIaBCTBO PaMKOBUX cTaHmapTiB Oe3neku Ta peopMyBaHHS MHUTHOI
ciy»k0n YKpaiHu B HarmpsMi ii 1eMOKpaTH3allii, Mpo30pocCTi i CIIPOIIEHHS AiSTBHOCTI.

3aKoHO/IaBeIb TPABIIILHO 3PO3YMIB, 110 B MEXKaX TAaKOTO aKTa, K KOJEKC, 32 BChOTO HOTo
3HAYEHHS B CHCTEM1 MUTHOTO 3aKOHOJIAaBCTBA BUPILIUTH BCi 111 3aBaHHS 0YyJI0 HEMOXKIIMBO, OCKiJb-
KM JIesIKi 3 HUX BUXOJAATH 32 MEXI MUTHOTO PErylIOBaHHA. TOMy IPOEKT 3aKOHY, SKHil Oyiao Ha-
JTaHO Ha po3rsaAa 10 BepxoBHoi pagn Ykpainu, OyB HazBaHuil «IIpo BHeceHHs 3MiH 10 MHUTHOTO
KOACKCY YKpalHH Ta iHIINX 3aKOHOJABYMX aKTiB YKpaiHW». AHaII3 3apOIOHOBaHUX 3MiH 10 MK
VYkpainu 2002 p. CBiIYHB PO Te, IO MOBA HIILTA HE PO HOro HOBY PENAKIIio, a PO 30BCIM HOBHIMA
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KoAM(DIKOBAaHUI aKT, 13 HOBOIO MUTHOIO 1A€0JIOTI€I0, i3 YTIICHHSIM NPOrPpeCUBHUX (HOPM MUTHOTO
KOHTPOJIIO ¥ O(pOPMIICHHS, BUKOPUCTAHHS HOBUX TEXHOJIOT1H BiANOBIAHO O CBITOBMX MHUTHHUX
crannapriB. Tak, 13.03.2012 p. Oyno mpuiiHATO TpeTi 3a HOBITHIO icTopito MK VYkpainu, skuii
OyB 3arajioM AyK€ TO3UTHBHO OIIIHCHHWH CBITOBUMH MUTHHUMH CTPYKTypaMmH, a TaKO)K OKPEMH-
MU MHTHHMH €KCIIEPTaMH SK TaKHi, IO BiINOBiTae MI>XKHAPOAHUM MUTHAM HOpMaM, IpaBUJIaM i
crangapram [8].

[puiinsaTTs HOBOT penakiii MK Ykpainu crtano, 6e3yMOBHO, KPOKOM yIiepell Y HOpMaTHB-
HOMY 3a0e3MeUeHHI MUTHHUX BiIHOCHH, YHi(]iKaIlil mpouecy MpoxXoHKeHHS MUTHIX (hopmabHOC-
Tel Ta ajanTtailii IpaBoOBOTO IMOJIS 10 €BPONEHCHKUX CTaHAApTIiB. Tak, MIOSUTUBHUMH aClEKTaMH
KOJICKCY BapTO BiJJ3HAUMTH 3alIPOBA/KCHHS «IHCTUTYTY YIOBHOBaKEHOTO €KOHOMIYHOTO OTIepaTo-
pa», HOpMaTUBHE 3a0€3MeYeHHSs] BUKOPUCTAaHHS 1H(OPMALIHHUX TEXHOIOT1H Y MUTHIN IisJIbHOCTI,
3arpoBaKEHHS] KOMIIPOMIiCY B MUTHIH CIIpaBi, CyTTEBE CHPOLLEHHS MIPOLEYp MPOXOIPKEHHS MUT-
HUX (OpMaNBHOCTEH TOIIO. BakiIMBUM € came OXOIUICHHS MPAaBOBHUM 3a0€3MEUCHHSIM 3HAYHOTO
MAacWBY MHUTHHUX BIJHOCHH, siki He Oynu BperynpoBani MK Ykpainu 2002 p., it ypaxyBaHHs mep-
CTIICKTHBHHX HAIPsIMiB MHTHOI periamenTaitii [9, ¢. 260-261]. Ynnnwuit Ha choroani MK Ykpainn
MmictuTh 21 po3nin, 83 miaBu Ta 590 crareid, ykirodarouu okpemuid po3nin XXI «IIpukinmesi ta
TIePEXiTHI TIOTOKESHHSI.

OnHak MOTPiOHO 3a3HAYUTH, IO HOBHH KOJIEKC, SK 1 MOTIEPEAHIH, XapaKTepHU3y€eThCs HasB-
HICTIO 3HAYHOI KiJIbKOCTI BIICHJIBHUX HOPM, HETOCIIIOBHICTIO BUKJIAJICHHS HOPMaTHBHOTO MaTe-
piainy.

[IpoBeneHHs MoAaIbIIOi POOOTH MIOAO BIOCKOHAJIEHHS MHUTHO-IIPABOBOIO PEryIIOBaHHS
Mae€ 3a0e3MeUnTH aJanTalilo 10 €BPONEeUChKUX CTaHAAPTIB, CTBOPUTH HaJIe)KHI YMOBH IS pea-
Ji3amii mpaB cy0’eKTaMu TPaHCKOPIOHHOTO MEPEMIMICHHS Ta TpOMaIsTHaMU YKpaiHu, 3aXUCTUTH
HaI[lOHAJIbHI IHTEepecH YKpaiHu.

Ha nymky €.B. lonina, MK Ykpaiau 2012 p. BapTO BBOKATH BaXKJIMBHUM, aJi€ TUIBKH Yep-
TOBHM KpPOKOM KOmu(ikamii MUTHOTO 3aKOHOIABCTBA YKpaiHW. MHTHE 3aKOHOJABCTBO YKpaiHH,
SIK JKOJTHA 3 Tayry3el 3aKOHOJIABCTBA, € IHTEIPOBAHOK) Y CBITOBY CUCTEMY MUTHHX MPaBHJI 1 CTaH-
JapTiB, TOMy Oyab-siKa 3MiHa B Iilf cUCTeMi TATHE 3a cO00I0 HEOOXiJHICTh 3MiH Y MHUTHOMY 3a-
KOHOJIABCTBI KpaiH (COI03iB), sIKi BXOAATH A0 m1oOanbHOi MUTHOI Mepexi. KpiM Toro, moTpibHo
BpPaxoOBYBATH ¥ YIUIMB Ha CTaH MUTHOTO 3aKOHOAABCTBA Ta TEHMAEHIIi HOro PO3BUTKY HE TLIbKH
30BHIIIHIX, & i BHYTPIlIHIX (aKTOpiB — 3A1iCHEHHS EKOHOMIYHUX, COIIAJIbHUX Ta IHIIHUX pedopM,
3MIiHHU B 30BHIIIHBOIIONITHYHHX 1 30BHIITHHOCKOHOMIYHHUX HAIPSIMaX TOIIO, sIKi CTBOPIOIOTH ITif-
CTaBH ISl BU3HAHHS MHUTHOTO 3aKOHOJABCTBA OyIb-KOI KpaiHH SIK HAWOLIBII MOOUIBHOT ramy3i
3aKoHOMaBcTBa. OTXKE, CTaH 1 TUHAMIKA MUTHOTO 3aKOHOJIABCTBA 3aJIS)KaTh BiJI MPOIECIB TII00aIIi-
3arii cTaHaapTiB MUTHOI cripaBu. Lle mie pas minkpecitoe ocoOImBe Miclie MUTHOTO 3aKOHOIAaBCTBA
B CHCTEMI 3aKOHOJIAaBCTBA HAIIO1 iepkasu [7, c. 16].

BomHOuac MaeMO HArOJIOCUTH, 1110 KOJU(IKaIlisi MUTHOTO 3aKOHOJABCTBA HE MOXKE OyTH Cy-
1insHO0. HeoOxXinHI HOPpMAaTHBHO-TIPABOBI AKTH, CIIPOMOXKHI OIIEPATHBHO pearyBaTH Ha 3MiHM i
BUpIIIyBaTH HEBIAKIIAAHI MUTaHHS YIPABIiHHSI MUTHOIO CIPABOIO.

Bepyun 10 yBaru 3aiHTepecoBaHiCTh 0araTbox cy0’€KTiB MUTHOTO MpaBa B JWHAMIUHIN Ta
e(eKTUBHII NpaBOBil periaMeHTaIlii MUTHOI CIIPaBH, JOIIBHO BCUIIKO BPaXOBYBaTH iXHi I10-
TpeOu B mepediry MiJIrOTOBKK 3aKOHOJABUMX aKTiB y MUTHIN cdepi. Sk 3a3nauae M.I. llynera,
TaKa MPUPOJIa B3aEMOBITHOCHH JIaCTh 3MOTY 3a0€3MeYUTH HAHOIIbII e()eKTHBHY pealtizallito Top-
TOBEIBHO-TIONITHYHNX 3aBIaHb IOAO 3aXHCTY BHYTPIITHHOTO PUHKY, CTHMYIIOBAHHS PO3BHTKY
HaI[IOHAJIPHOT €KOHOMIKH, CITPHSIHHS CTPYKTYpPHOT 1epeOyI0BHY i 1HIMX 3aBIaHb eKOHOMIYHOT 10-
nituku gepxasi [10, c. 211].

BucnoBku. Konudikaiiisi € KIr040BOIO JTAHKOK BAOCKOHAJICHHS MEXaHi3My MPaBOBOTO pe-
TYJIIOBaHHS B IapUHI MUTHOTO mpaBa. Koancikaris crpusie MOCUIEHHIO cTabiIbHOCTI 3aKOHO/IaB-
CTBa, CTBOPEHHIO YiTKOI, TAaKOi, 1110 0a3y€eThCs Ha HAYKOBOMY (DYHIAMEHTi, CHCTEMH HOPMAaTUBHUX
aKTiB, 3a0e31e4ye ONTUMAabHY CKOOPJMHOBAHICTh MK YMHHUMH HOPMaMH, CTBOPEHHS B 3aKO-
HOZABCTBI YKPYIIHCHHX HOPMATHBHUX OJOKiB. BOoHa ae 3MOry BHPIIIHTH Ba B3a€MOIOB’sI3aHi
3aBJIaHHsI — YJIOCKOHAJICHHS 1 3MICTY, 1 HOpMHU 3aKOHO/IABCTBA.




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitive npaso

Oco6mnuBicTiO porecy koaudikalii MUTHOTO 3aKOHOIABCTBA YKpainu € Te, 1m0 MK Vipainu
OyJI0 IPUIAHSATO HE B MPOLIEC] TOCTYIOBOTO PO3BUTKY HOPMATUBHO-IIPABOBOIO PETYIFOBAHHS MUTHOI
CIpaBH, HAKOITMYEHHS BiINOBIAHOT HOpMaTuBHOI 0a3u Ta ii kogudikanii. Hapnaku, Konekc 3’ ssBuBcst
Ha MI0YaTKy CTAHOBJICHHS TaTy31 MHTHOTO IIpaBa i CTaB ii CHCTEMOYTBOPIOBATEHAM (DAaKTOPOM.

VY ranyszeBomy MacmTalli HalliOHAJIbHE MHUTHE 3aKOHOJABCTBO 3arajioM € Konu(piKOBaHUM,
ockinbku gie MK VYkpaian 2012 p. 3 ypaxyBaHHSM CTaHy W JWHAMIKH PO3BUTKY MHUTHOTO 3a-
KOHOJIABCTBA TIEPCIIEKTUBHIUMH BOAYAFOTHCSl HAYKOBI JTOCII/PKEHHSI, IPUCBSYCHI BIOCKOHAICHHIO
CTPYKTYPH OCHOBHOTO KOJHM(IKOBAHOTO aKTa B ITAPHUHI MUTHOI CIIPaBH.
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