ITPABO I CYCIIIJZIBCTBO Ne 4 yacmuna 2/ 2015

3. 3akoH Ykpainu «[Ipo BHECEHHS 3MiH 10 JESKUX 3aKOHO/IABUYMX aKTiB YKpaiHH 1100 BU-
KOHaHH$ rOCIOJapchKUX 30008’ s13aHb» BiA 2 :0BTHA 2012 poky (31 3MiHaMH Ta JOIIOBHEHHSIMH) //
Ooiniitauii BicHuk Ykpainu. —2012. — Ne 85. — Cr. 3429.

4. Pitnenns JlybeHchkoro MichkpaiioHHOTO cymy IlonraBcbkoi obmacti Bin 29 mumast 2010
poky, BuneceHo y cmpasi Ne 2 — 393/2010 p. [Enexrponnuii pecypc]. — Pexxum nocrtymy: http:/
www.reyestr.court.gov.ua/Review/10681870.

5. Pimenns O6onoHcbKoro paiionHoro cyayM. Kuesa Bin 19 nuctonana 2012 poky, BuHe-
cerne y cmpai Ne 2605/16543/12 [Enexrponnuii pecypc]. — Pexxum moctymy: http://www.reyestr.
court.gov.ua/Review/27549978.

6. Pimenns JIHinpoBchkoro paiioHHOTO cymy M. Kuesa Big 29 mucromana 2012 poky, BuHe-
cene B crpasi Ne 2604/20705/12 [Enextponnuii pecypc]. — Pexxum noctymy: http://www.reyestr.
court.gov.ua/Review/27917423.

7. I'pubanos B. I1. OcymecTpienue u 3amura rpaxaanckux mpas / B. I1. [pubanos. — M. :
Craryt, 2000. — 411 c.

8. Pimrenns I'onociiBebkoro paiionHoro cyay M. Kuesa Bijg 14 sxoBtHs 2014 poky, BUHECEHE
B cripaBi Ne 2601/22299/12 [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.reyestr.court.
gov.ua/Review/41217739.

9. I1po cynoBy MpakTUKy pO3MIISLAY HUBUIBHUX CIIPAB PO BU3HAHHS IIPABOYUHIB HEiFICHU-
Mmu: mocranosa [Inerymy BepxoBroro Cyny Ykpainu Bix 6 mucronana 2009 poxy Ne 9 [Enekrpo-
HHUH pecypc]. — Pexxum noctyny: http://zakon2.rada.gov.ua/laws/show/v0009700-09.

YEXOBCBKA /1. P.,

CTYICHTKA MaricTparypu

IOPUIMYHOTO (haKyIIBTETy

(Kuiscoruil HayionanbHuil YHieepcumen
imeni Tapaca lllesuenxa)

LIOPA B. B.,

KaHIUIaT IOpUIMYHAX HayK,

JIOIICHT KadepH UBLIBHOTO MpaBa
IOPUIMYHOTO (haKyIIBTETy

(Kuiscoxuil HayionanrbHuil YHieepcumen
imeni Tapaca Lllesuenxa)

YIK 347.2/.3

OCOBJIMBOCTI I[EP)KéBHOi PEECTPAIIII ITPAB BJIACHOCTI
HA HEPYXOME MAUWHO HA HIJICTABI PIINEHHSA CYAY

CrarTst mpucBsYeHA MpodIeMaM 3aKOHOIABUOTO BPETYIIIOBAHHS JIEPKaBHOI pee-
CTpallii mpaBa BIACHOCTI Ha HEPYXOME MaiHO Ha TiJICTaBi PillICHb CYiB. ABTOPOM
JIOCITIJKEH1 acleKTH JIep)KaBHOT peecTpallii mpaB BIACHOCTI Ha HEpyXOMe MallHO Ha
Mi/ICTaBI1 PilICHHSI Cy/iB 3araJlbHOI IOPHCIMKIII, 8 TAKOXK TOCTIOAPCHKUMH CyJaMu. Y
CTaTTi BU3HAUCHI HEBIJMOBIAHOCTI HOBUM HOPMATHBHO-TIPABOBUM aKTaM YHHHOTO
3aKOHO/IaBCTBA y cepi AepKaBHOI peecTpallii mpaB BIACHOCTI Ha HEPYXOME MaiHO
HAa TiJCTaBl pillIeHHS CYLy.

Knrouosi cnosa: depcasna peccmpayis, pivuenns cyoy, Hepyxome MAuHo, npaso
enacuocmi, cyo.




Hueinicmuxa

Crarbs TIOCBALIEHAa MpoOieMaM 3aKOHOJATEIbHOTO YPEryJIHpPOBaHUSI TOCyaap-
CTBEHHOH perucrpanuu npaBa cOOCTBEHHOCTH Ha HEJBM)KMMOE UMYLIECTBO Ha OC-
HOBAaHUU PEUICHUH CYI0B. ABTOPOM HCCIIEIOBAHbI ACIIEKThI TOCYIapCTBEHHON peru-
CTpaIny IpaB COOCTBEHHOCTH Ha HEJBIDKUMOE UMYIIECTBO HA OCHOBAHUY PEIIICHUIHA
CYIOB OOIIEH IOPUCANKIINY, a TAKXKE XO3SIHCTBCHHBIMU cynaMu. B crathe 0003Haue-
HO HECOOTBETCTBHE HOBBIM HOPMATHUBHO-IIPABOBBIM aKTaM JEHCTBYIOLIETO 3aKOHO-
JIaTeNbCTBA B Chepe TOCyAapCTBCHHON PETUCTPALINH IIPAaB COOCTBEHHOCTH HA HE/IBU-
KUMOE UMYIIECTBO Ha OCHOBAHHMH PEIICHHS Cy/Ia.

Knrwouegvle cnoea: cocyoapcmeennasn pecucmpayus, peuierue cyod, Heo8UICU-
Moe umMyuecmeo, npago coobcmseeHHocmi, cyo.

The article addresses the problems of legislative regulation of state registration of
ownership of real property based on court decisions. The author investigated aspects of
the legislative registration of ownership of real property based on decisions of courts
of general jurisdiction and economic courts. The article identifies inconsistencies of
new statutory instruments and applicable legislation, which regulates state registration
of ownership of real property by court ruling.

Key words: legislative registration, court s decision, real estate, property rights, court.

Beryn. Kareropis BinacHOCTI nmocijiae ogHe 3 HalBaXJIMBIIIKMX MICIb B CYCIiJIbHINA CBigO-
MOCTI i 3arajoMm y CyCHiIbHOMY KUTTI. IIpaBo BiacHOCTI € 6a3UCOM Ta rapaHTi€ro iICHYBaHHS H
PO3BHTKY T'POMAJSTHCHKOTO Ta IEMOKPATHIHOTO CYCITiIbCTBA.

[IpaBo rpomMags HHHA HA BIACHICTDH SIK BaXIUBHHA aTpHOyT MPABOBOI IEpKaBHU 3aKPIILICHO
B Koncrutymii Ykpainu [1], y skiii ycTaHoBieHo ¢opmu BiacHOCTi (crarti 13, 41, 142 Ta 143
Koncrutynii Ykpainu), 3aKpirieHo piBHICTh YCiX cy0’€KTiB mpaBa BnacHOcCTi (ctarti 1 Ta 13 Kon-
ctutymii YKpainn), rapaHTii npasa BIacHOCTi Ta 000B’s13KkH BinacHUKiB (ctarti 13 141 Koncrurymii
VYkpainn). Kpim Toro, crarts 41 Konctutymii Ykpainu nependadae, 1o KoKeH Mae MpaBo BOJIO-
JITH, KOPUCTYBATUCS, PO3MOPSIKATHCS CBOEKO BIACHICTIO, PE3yJbTaTAMH CBOET 1HTEIEKTYaJIbHOT,
TBOPYOI AisbHOCTI. HixTO He MOXke OyTH MPOTUIIPABHO 030aBIICHUH MTpaBa BIACHOCTI.

[IpaBo BIacHOCTI € HEMOPYIIHUM, HAJIEKUTh A0 IPUPOAHUX MIPAB JIIOAUHH, € a0COIIOTHUM
MIPaBOM 1 03HAYaE, MO HIXTO HE MOXKE HOTO IMOPYIITYBATH.

JlepxaBHa peecTpaliisi pe4oBUX MPaB Ha HEPYXOME MalHO sIK oQiliiiHe BU3HAHHS 1 ITiATBEp-
JDKSHHS IePKaBOIO TIPaBa BIACHOCTI Ma€ BaKIIMBE 3HAYCHHS TSI OC3MEKH UBLTBEHOTO 000pOTY, a
TaKOXK JUIsI peatizailii Ta OXOPOHU Cy0’€KTHBHUX [UBIUILHHUX TPAB JIFOJWHU.

AHaI3yI0uM Cy4yacHHU CTaH 3aKOHOJIABCTBA y cdepi JepKaBHOI peecTpallii mpaB Ha HEpY-
XOMe MaifHO HeoOXiHO HATOIOCHTH, 1110 Hapasi iCHye 06araTo MUTaHb, IO 3yMOBIIOIOTE TOPYIICH-
Hsl MaifHOBUX TIpaB, 30KpeMa 1 IpaBa BIACHOCTI.

[Ipobnemu nepxaBHOI peecTpallii MpaB Ha HEpyXxoMe MailHO MOCIiKyBaJlUCh Yy Tpa-
wax: O. B. [Izepu, L. 1. 3aBanwnoi, 0. B. Kixas, A. I1. Kozemyxka, T. O. Konomoens, B. €. Ku-
cinst, I1. TI. Kyminiua, C. B. JluxagoBa, C. C. Opuapyka, 1. M. Pomantoka, B. B. Cenuyka,
1. B. Cnacu6o-®areesoi, C. O Ciio001gHI0Ka Ta IHIINX BYECHUX.

[IpoTte, He MUBISIYNCH HA ICHYBAaHHS JJOCTATHBOT KIIBKOCTI HAYKOBHX POOIT 13 TaHOi mpooiie-
MaTHKH, 0araro MATaHb JUIIAETHCS HEMPOAHAII30BAaHUMH, IO UTOCTPYE CKIAJIHICTh Ta Oararo-
IPaHHICTh MPOOJIEMH JIepPIKaBHOI peecTparlil pe4oBUX MpaB Ha HepyxoMme MaiHo. Lle cpuunHeHo
TaKOX 1 OCTaHHIMU 3MIHAMHU Y YHHHOMY 3aKOHOJIABCTBI B cpepi peecTpallii mpaB yepe3 3arposa-
JOKEHHSI HOBOTO MEXaHi3My JIep)KaBHOI peecTpallii ped4oBUX MpaB Ha HEPyXoMe MaiHo.

IocTranoBka 3aBaaHHs. MeTOO 1I€T CTATTI € JOCTIIKEHHS 0COONMBOCTEH JAeprKaBHOI pe-
€cTpalii paBa BIACHOCTI Ha HEPyXOMe MaiHO Ha MiACTaBi PillIeHHs CyAy, BUSBICHHS HEAOMIKIB Y
3aKOHOJIaBCTBI Ta MPAKTUYHUX MPOOJIEM Y peatizalii HOpM 3aKOHY.

PesyabraTn gocainxenns. Binmosiaao 10 4. 1 ta 4. 2 ct. 182 [{uBinpHOTrO KOMeKey Ykpai-
HU (Hazaami Takox sik «[{IKY») [2] mpaBo BIacHOCTI Ta iHII PeYOBi IpaBa Ha HEPYXOMi pedi, X BH-
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HUKHEHHSI, TIepexiJ] 1 MPUIIMHEHHS MiISraloTh Aep KaBHil peectparii. JlepixkaBHa peecTparis mpas
Ha HEPYXOMICTb € MyOII4HOI0, 3/IHCHIOETHCS BIJIIOBIIHUM OPraHoM, sSIKMi 3000B’13aHUI HalaBa-
TH 1H(GOPMAIIIIO PO PEECTPAIIIIO Ta 3aPEECTPOBAHI IPaBa B MOPSIKY, nepe):[6aqu0My 3aKOHOM.
3rigHo i3 a03. 3 4. 1 ct. 2 3a1<0Hy VYkpainu «IIpo JepHKaBHY pCGCT‘paI_IIIO pEUYOBHX TIpaB Ha HEPY-
XOMe MaiHO Ta iX 00TspKeHb» Bif 1 mumast 2004 poky i3 3MiHAMH 1 JTOTIOBHEHHSMHA (Haz[am TaKOK SIK
«3aKoH PO peecTpartiro») [5] moHsITTs HEPYXOMOro MaifHa TIIYyMa4YnThCS SIK: 3eMeJIbHI JIUISTHKHY, a Ta-
KOK 00’€KTH, pO3TAIIOBaH] HA 3¢MEITBHIH JUISHII, TIEPEMIIICHHS SIKHX HEMOXXIINBE 0€3 TX 3HEIIIHCHHS
Ta 3MiHM IpHU3HadeHHs. BinnosigHo 10 4. 1 ¢T. 3 3akoHy Mpo peecTpartiio, AepskaBHa PEeECTpAILis Mpas
€ 000B’s13k0BOI0. [TyHKTOM | wactuHm 1 cTarTi 4 3a3HAYEHOTO 3aKOHY HATOJOMICHO, 110 000B’ SI3KOBIN
JIepKaBHIl peecTparlii MiIAraroTh CEpesl HIINX PEUOBHX MPaB HA HEPYXOME MAiHO, PO3MIILIIEHOTO Ha
TEpUTOPIi YKpaiHH, 110 HATIEKHUTH (HI3UUHUM Ta IOPUAUIHUM 0c00aM, IepkKaBi B 0c001 OpraHiB, YIIOB-
HOBQ)KEHUX YIPABILTH JIEP>KaBHUM MailHOM, 1HO3eMIISIM Ta 0cobaMm 0e3 rpoMajsiHCTBA, IHO3EMHUM
FOPUIMYHUAM 0co0aM, MDKHAPOIHIM OpraHi3aIlisiM, IHO3EMHUM JIepKaBaM, a TAKOK TEPUTOPIaTbHAM
rpoMaziaM B 0cO01 OpraHiB MiCIIEBOTO CAMOBPSTyBaHHS, IPABO BIACHOCTI HAa HEPYXOME MAHO.

Bigmosigao 110 1. 5 4. 1 cT. 19 3akoHy Mpo peecTpallito AepKaBHA PEECTpaIlis paB MPOBO-
JUTHCS Ha IMIJICTaB1 PIlIeHb CY/IB, 1[0 HAOpaJIM 3aKOHHOT CHIIH.

Binmosimao 50 4. 13 ct. 15 3akoHy mpo peecTpariiro IopsIoK JepKaBHOI peecTpallii npas
Ha HEpyXoMe MaifHO Ta iX 00TsDKEHb, a TAKOXK MOPSAJIOK HaJlaHHs iHpopmallii 3 JlepkaBHOTO pee-
cTpy npaB BcraHoBIoe Kabiner MinicTpiB YkpaiHu.

Taknit mopsaok Oyno 3arBepmxkeHo IloctanoBoro KaOinery MinicTpiB YkpaiHu Bif
17.10.2013 poky Ne 868 «IIpo 3arBepmxenns [lopsaky aep>kaBHOT peecTpallii mpaB Ha HEPyXoMe
MaiHo Ta ix 00TsKeHb» [8] (Hazami Takox gk «Ilopsmok»).

VY 1. 10 a63. 37 [lopsaxy yTOYHEHO, M0 JOKYMEHTAMH, IO MiATBEPIKYIOTh BHHUKHCHHS,
Tepexi Ta IPUIHHEHHS PEYOBHX IIPaB Ha HEPYXOMe MaiHO € pillleHHS CYLy, 10 Hadpao 3aKOH-
HOT CHJIH, IIOJI0 TIpaBa BIACHOCTI Ta 1HIINX PEYOBUX MPAB HA HEPyXOMe MailHO, X04a B 3aKOHI PO
peecTpariiro mpo e He 3a3HavYeHO.

Binb1r geranpHi po3’ICHEHHS IIOTO MOJIOKEHHS BUKJIAZICHI Y MeTOMYHUX peKOMEHIAITiSX
1010 JIP’KaBHOI peecTparlii mpaB BIACHOCTI Ha 00’€KTH HEPYXOMOTO MaifHa Ha MiACTaBi pillleHb
CyIiB, 3aTBep/KeHNX HakazoM MiHictepcTBa toctuiii Big 26.05.2009 Ne 914 (Hamani Takox sK
«Metonuuni pekomenaitii») [10].

Crin 3BEPHYTH yBary Ha Te, IO METOAMYHI peKOMCHL[aIIII HE € HOPMATHBHO-TPABOBHMH
aKTaMH, HE BHECEHI J0 PeecTpy HOPMATHBHO-TPABOBHX akTiB MiHicTepCcTBa FOCTHUIIT YKpaiHH, i
B 0ararb0X MOMEHTAX 3acTapiin Bu:[pa3y Ticist HpI/II/IH}ITTﬂ 0COOJMBO 1€ CTOCYETHCS BUIIE3a3HA-
YeHUX MEeTOJMUHUX PEeKOMEHIAIIIH, K1 Oyin HpI/II/IH}ITl me y 2009 pom i B 0aratbox MyHKTax He
BiJITIOBI1al0Th YMHHOMY 3aKOHOJIABCTBY, SKE 3a IIi POKH YK€ 4acTO 3MiHIOBAJIOCH.

HeoOxigHO 3a3Ha4nTH, 1110, MO-TIepiie, MeToaryHI peKoOMEeHaIii MmoCcuiIarThes Ha TuM-
4acoBe IMOJIOKEHHS TPO TOPSIOK JICPKaBHOI peecTpallii mpaB BIACHOCTI Ha HEPyXOME MaifHO,
3aTBEp/PKEHOr0 Haka3oM MiHicTepceTBa roctumii Bifg 7 mrotoro 2002 poky Ne 7/5 [9], sike Bxe
BTPATUIIO YUHHICTB, MO-Ipyre MeToanyHi peKoMeH allii 10ci He Oyinu NpUBEACHI Y BiNOBITHICTh
1o 3akony Ykpainu «lIlpo cynoyctpiit Ta craryc cynaiB» [6], skum nepeadayeHo i CTBOPEHHS Ta
¢byHKIIOHYBaHHS BHIOTO CIieiani3oBaHOro cyay 3 po3IVIsIy HUBUIBHUX i KPUMIHAJIBHUX CIIPaB
(Hamam Takox K «Buimid crierianizoBaHuid cya») sIK Cylny KacalliifHOT IHCTaHIlii, TaK i BU3HAYe-
HO HOBI MOBHOBakeHHs1 BepxoBHoro Cyny Ykpainu (Hamaii takox sk «BCVYy), skuit Hapasi € 1o
CYTi, CYJIOM, III0 BUKOHY€E HAa DSy 3 THIIUMHU (PYHKIISIMH, QYHKITIFO APYTOi KACAIliHOT 1HCTAHIIIT 1
MOXeE 32 Pe3yIbTaTaMH CBOET MisUTbHOCTI MPUIMATH OCTAHOBH, IIO TAKOX € CYAOBHM PIIICHHSM,
MO-TpeTe, y MyHKTi 2 po3ainy [l MeTonnyaux peKkoMeHaaIii MiCTUThCS HE PaBUIIbHE MTOCHIIAHHS
Ha cTarTio 45 l'ocriogapchKoro mporecyaabHoOro Kofekey Ykpainu (Hagam takox sk «ITIK Ykpa-
Ty ) [4]. s crarTs B3arani BukiroueHa i3 Hopm ['TIK Vipainu, i 10 11bOro 1aHa CTaTTs peryio-
BaJjia MOPSAAOK BU3HAYEHHSI CYNOBUX BUTpAT. PI3HOBUAM CYyJOBUX DillleHb, YXBAJICHUX y MOPSAKY
TOCIOJAPCHKOTO CYNOYMHCTBA, MicTAThea y crarTi 4-5 ['TIK Vkpainu. ITo-uetBepte, y MeToany-
HUX PEKOMEHAIISX TaK0XK MICTHTBCS 3acTapisie mocmwianus Ha crartio 95 LIIK Ykpainu, mpore i
B unHHOMY LII1K cynoBuii Haka3 € 0coOIMBOIO (OPMOIO CYIOBOTO PIillICHHS.




Hueinicmuxa

Tomy mpsiMO 3aCTOCOBYBAaTH iX 1 MOCHJIATHCSI HA HMX, HAa Mill MOINAJ], HE MOXHA, ane y
HAyKOBHUX LIJISIX BOHM MOXKYTh KOPUCHUMH JUIS PO3YMIHHA Ta TIyMaueHHs HOpM 3aKOHY PO pee-
CTpallio.

VY KOHTEKCTi PO3IIIAY LHOTO ITHTAHHSA, CY10BE pIICHHS — [Ie BUPOK, PIllICHHS, IIOCTaHOBA,
yXBaJa, o yXBanem (TTocTaHoBIEHI) cyfamMu y KPUMiHANbHUX, TUBUTEHAX, TOCTIONAPCHKHUX CIIPa-
BaX, y CIIpaBaX aJMiHICTPaTUBHOI FOPUCAMKIIII TA y CIIpaBax Ipo a,Z[MlHICTpaTI/IBHl MIPaBOITOPYIIICH-
HSI, @ TAKOK CYJIOBUII HaKa3, BUAAHUH B TIOPSIKY HAKA3HOTO IMMPOBAHKECHHS y IUBUTFHHUX CIIPaBaXx.

SIKIIO JOCHiKYBAaTH 1€ TMUTAHHS Y PETPOCHEKTUBHOMY ACTIEKTi, TO CIIiJ BiA3HAYWTH, IO
e y JlutoBcbkux CraryTax CymoBe pillleHHS 3TayBajiocs SIK IMiTBEpAXKEHHS MIpaBa BIACHOCTI Ha
HepyxoMe MaitHo. Tak, sik 3a3Hadanoch y . 19 Craryty Benukoro Kusziscrea JluroBcskoro 1529
POKY, «eciu ObI COBEpILICHHOIETHUE OpaThsl, POAHBIC WIN COCTOAIINE B OosIee OTJaICHHOM POACTBE,
BJIaJIeNI COBMECTHO KaKMM-HUOYIb HepaslelieHHbIM UMEHHEM, a IOTOM Iepel CYIOM pa3iaeinin
€ro U MICBMEHHO O(OPMIITH pa3lell, TO TAKOTO paszena JOIDKHBI MEKITY COOO0 MPUACPKUBATHCS
BegHoy». ToOTO, 3a pillleHHsIM CyAy BiIOyBajoCs BU3HAHHS IpaBa BIACHOCTI Ha MaiHO KOXKHOTO i3
HUX. OIHAK CITiJ 3a3HAYMTH, IO IIi PABOBI JOKYMEHTH MaJlH CIIIY, ajle TIPaBO 3aXUCTy y BIACHUKA
BUHHKAJIO JIUIIIEC 3 MOMEHTY OTPUMAaHHS BETMKOKHSDKOTO JIFICTA, KU, B CBOIO YEpry, Mir OyTH OTpH-
MaHHH JIUIIE B Pa3i iIrHOPYBaHHS CYJIOBOTO PIllICHHS 1HIIIOK CTOPOHOIO Y cripasi [14, ¢. 15].

VY pansHCHKiH Haylli HUBLTBHOTO MpaBa Oya Pi3HI MiAXOAM UM MOXKHA BBAXKATH PILICHHS
CyIly TIi/ICTaBOIO BUHUKHEHHS IIUBLIbHUX TIpaB. b. b. Uepenaxin roBopus, 10 MOXKe: «OCHOBAHHEM
(ropuanueckuM (pakTom) mepexoaa mpaBa COOCTBEHHOCTH MOXKET OBITh. .. IOPUCIAUKIIMOHHBIA aKT
(cyneOHoe unmu apOuTpakHoe pelieHue)», a ['enkin JI.M. HaBnaku 3amepeuyBaB ue: «Pemenne
CyJla... HEeJIb3sl CYUTaTh OCHOBAHUEM JJISi BOBHUKHOBEHUS MpaBa cOOCTBEHHOCTH. OHO HAIIPABICHO
JIUIITH Ha KOHKPETH3AIUI0 00BEKTOB YK€ MMEIOIIErocs mpaa cooctBeHHoctn» [15, ¢. 102].

Ha croromni IIK Ykpainu y 4. 5 ct. 11 Ha3uBae cynoBe pillicHHS SK I1JICTaBy BHHUKHCHHS
UBIIBHUX TPaB, a y 1. 24 11K Ykpainu BoHO Qirypye i cepe mijcTaB HaOyTTs MMpaBa BIACHOCTI.

I. A. Cnacubo 3BepTae yBary Ha pi3HE MICIe CYJIOBOIO PIIICHHS B MeXaHi3Mi HaOyTTS
IIpaBa BIACHOCTI 1 TOBOPHUTH, III0 BOHO MOKe OYyTH SIK YaCTHHOIO HOPMAJIBLHOTO MUIAXY peastizarii
BOJIi Ha0yBada, 3BUYAHUM €JIEMEHTOM IOPUAMYHOTO CKIAy 1HIINX IOPUANIHNX (AKTIB, TAaK 1 HE
BXOJUTH JI0 MOCIiOBHOCTI J1iHf, 110 00’ €KTUBYIOTh CIPSIMOBaHY Ha MPUIOAHHS MpaBa BIACHOCTI
Bouto. Ckopiliie, BOHO CIYKHUTb «aBapiiHUM» 3ac000M BIUIMBY CYCIIIBHOI BOJII Ha HemepenoadeHi
«3aTOpW», 110 BUHUKIIM HA CXBaJICHOMY CYCIUIBHOIO BOJICIO IIJISIXY pealizaiii Bosii HaOyBaya, 3a-
co0OM yCYHEHHS Iepeniko]l i meperoH. [Ipukiamom meporo € HaOyTTs MpaBa BIACHOCTI 3a Ha0y-
BaJIHOIO JaBHICTIO a00 Ha Oe3xa3siiiHe MaiHO; IIPHUKIIAJI0M JAPYroro — BU3HAHHS IPaBa BIACHOCTI
Ha CaMOYMHHO MMOOYIOBaHE MAIHO 1 MaifHO, TIPABO Ha SKE OCITOPIOETHCS A00 HEe BU3HAETHCS (CT. 15
LK) [15, c. 102].

Y MeTtoauyHuX peKOMEHIAIls 3a3HAYeHO, IO PIICHHsI Cy/AiB PO BU3HAHHS IpaBa BJac-
HOCTI Ha 00’ €KTH HEPYXOMOTO MaifHa, TpO BCTAHOBJIEHHS (DakTy IpaBa BIACHOCTI HAa 00 €KTH He-
PYXOMOTO MaifHa, Ipo mepeaady 0e3Xa3siifHOro HepyXOMOTO MaifHa 0 KOMYHaJIbHOI BIaCHOCTI
€ MIPAaBOBCTaHOBIIIOIOUUMH JOKYMEHTaMHU, Ha MiJCTaBl SIKUX MPOBOJAMUTHCS JCpiKaBHA PeecTpallis
MIpaB BJIACHOCTI Ha 00’ €KTH HEPYXOMOT0 MaiiHa.

BianosinHo o crarti 208 [{uBUIBHOTO MpoIECyanbHOTO KOACKCY YKpaiHu (Hamali Takox
sk «{IIK Vipaiamy») [3] cymoBi pilieHHs y TakuX (popMax, sIK: yXBaJia, pillieHHs, TOCTaHOBA.

YXBaJi MMOCTAHOBJICHI CyJaMH TEPIIOT IHCTAHIIT BUPIIIYIOTH JIAIIE TPOIeCyallbHI TUTAHHS
1 He € TIPaBOBCTAHOBIIOIOYNMH TOKYMEHTAMH, Ha MiICTaBl IKAX MPOBOIUTLCS JIEpKaBHA peecTpa-
IIisT TTPaB BIACHOCTI Ha 00’€KTH HEPYXOMOTo MaifHa. Ha mpoTuBary HUM, pillleHHS, yXBaTIOIOThCS
10 CyTi CHpaBH i1 B pasi, SKIIO PIIIEHHS YXBaJCHO NP0 MPABO BIACHOCTI Ha HEPYyXOME MaifHO,
TO TaKe pilIeHHs OyAe MPaBOBCTAHOBIIOIOUHUM JOKYMEHTOM, 3a SKUM Oyae NMpOBEICHA JIepKaBHA
peectparist mpaB BracHocTi. Hanpuknan, y pimeHHi CBATOIIMHCHKOTO paiioHHOTO cyay M. Kuis
Bix 28.01.2015 poky Ne mp. Ne 2/759/1072/15 [18] mpaBo BiacHOCTI Ha HepyxXomMe MailHO OyJo
MOBHICTIO BU3HAHO 32 MMo3uBayeM a0o y pimenHi JapHuubkoro paifonHoro cyny M. Kuesa Bin 25
mucronazna 2014 poxy Ne 2/753/297/14 [17], skuM BEMOTH IIOJO MpaBa BIACHOCTI HA HEPYXOME
MaiHO Oy 9aCTKOBO 3a[I0BOJICHI Ha KOPHUCTH MIO3MBAYa TOIIO.
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IIpouenypa kacaiifHOro OCKap>KEHHS 3MIHIIACH Y 3B SI3KY 13 IPUHHATTAM 3aKOHY YKpaiHu
«IIpo cymoycTpiii 1 cTaryc Cy/iiB», Cy/IOM KacalliiiHoi iHcTaHIii Hapa3i € Bumuii cnemianizoBa-
HUH cyl. 3a HacigkaMu po3MsiAy KacaliiHol ckapry, BiANoBigHo a0 yacTuHu 1 crarti 336 LITK
VYkpainu cyn KacaliitHo1 iHCTaHIIi1, cepe/l IHIINX MOBHOBA)XEHb MA€ TPABO:

— IMIOCTAaHOBUTH yXBAJTy MPO BIIXHIICHHS KaCAI[lfHOT CKapTH 1 3aIUIIEeHHS PillieHHs 0e3 3MiH
(B TakOMY BUTIQJIKY, SIKIIIO Cy/I KACAIIHOT IHCTaHIII TOCTAHOBHB yXBaITy MPO 3AIAIICHHS PillICHHS
anensIiiHoro cymy 0e3 3MiH, IKHM BH3HAHO NPaBO BIACHOCTI Ha HEPYXOME MaifHO, TO PIillICHHS
ameNsIifHOTO Cy/ly € TPaBOBCTAHOBIIIOIOYHMM JIOKYMEHTOM, Ha TIiJICTaBi sIKOTO Oy/ie MmpoBejcHa
JiepiKaBHa peecTpartist npas BIIACHOCTI Ha HEpPyXOMe MaiHo, HANpPUKIAJ, K y pimeHHi Buoro
cremianizoBanoro cyay Big 18.02.2015 Ne 6-32556¢B14 [16], a B pa31 KOJIM CyJ] KacalliifHO1 iHCTaH-
1ii TOCTaHOBHB YXBaJTy MO 3a/THILICHHS plmeHHﬂ cyny nepiIoi iHCTaHLii 6e3 3MiH, SIKUM BU3HAHO
MIPaBO BIIACHOCTI Ha HEpPYyXOMe MaifHO, BIAMOBIIHO, PILIEHHS CYyy MEepIIoi iHCTaHLii Oy/e MpaBoB-
CTaHOBJIIOIOYHM JOKYMCHTOM);

— IIOCTAHOBHTH yXBay PO TOBHE a00 YaCTKOBE CKACYBaHHSI PIIlICHHS 1 IIepeaTH CIIPaBy Ha
HOBHH PO3DIISA IO Cyy Hepinoi ado amnessIiiHOl IHCTaHIIIT (B TAKOMY BUIIAJKY PIllICHHS, sike Oy/e
YXBaJICHO 32 Pe3yJIbTaTaMH HOBOTO PO3NIISTY CIIPAaBHU Oyfie MPaBOBCTAHOBIIOIOYNM TOKYMEHTOM);

— MOCTAHOBUTH YXBAaITy PO CKACYBAHHS PIIICHHS allelSAIiHOTO CY Ty 1 3aJIMITUTH B CHITI Cy-
JIOBE PIIICHHS CyAy MEepIIoi iHCTAHIIi1, 110 OyII0 MOMIJIKOBO CKaCOBaHE amessIiiHIM cynoM (Y Ta-
KOMY pas3i pillleHHs Cy[y MepuIoi iHcTaHmii Oyie MaTH CUIIy IPaBOBCTAHOBIIOIOYOTO JOKYMEHTY);

— IOCTAHOBUTH YXBaJly PO CKaCyBaHHS CYJOBUX PIllIEHb 1 3aKPUTH MPOBAKEHHS B CIIPaBi
a00 3aJuIIUTH 3asBy 0e3 po3naay (y TakoMy BHUIAJKy, Hi pillieHHsS Cydy NepLioi iHCTaHMii, Hi
plLIeHHS anemsauiiHoro pilleHHs, Hi yXxBaja Buioro cremianizoBaHOro cyay He € MPaBOBCTaHOB-
JFOFOYMMH TOKYMEHTaMHN);

— CKacyBaTH CYJIOBI PIIICHHS 1 YXBaJUTH HOBE PIllICHHS a00 3MIHUTH PIIlIEHHS, HE Tiepesa-
FOUH CIIPaBH Ha HOBUH PO3IVIs (B Takii cHTyalli pimeHHs BUIIoro cremniaxizoBaHoro cyy Oyze
MIPaBOBCTAHOBIIFOIOYUM JIOKYMEHTOM ), HAIPHUKIIAN, SIK Y pillleHH1 BUIoro crierianizoBaHoro cyay
Bix 16.05.2012 poky Ne 46356¢B11.

3MiHMIack npoueaypa nepersiny cnpas BCY. Hapasi, BinnosigHo 10 gactunu 1 crarti 354
LIIK Ykpainu, mpaBo Ha OCKap>KeHHs pimleHHs cyny y BCY MoxnuBe TiUTbKH micis mepersiny
pileHHs B KacamiiHii iHcTanimii. [lizcraBu ockap>keHHs pilieHb Bu3HadeHi crarrero 355 IITK
VYkpainu, a TakoX cKapra NoBUHHA OyTH 000B’SI3KOBO MepeBipeHa Ta JIoMylleHa 10 po3nisiny Bu-
MM crieniaigizoBanum cynoM. [ToeHoBaxkenHsmu BCY, BinnmosiaHo a0 ctarti 360-3 LTTK Ykpainu
€: YXBaJICHHS [IOCTAHOBH IIPO ITOBHE a00 YaCTKOBE 3aI0BOJICHHS 3asIBH (B TAKOMY BUITAJIKY, IOCTA-
HoBa BCY Oyjie mpaBOBCTAHOBIFOIOYNM JOKYMEHTOM) Ta IIPO BIJIMOBY B 33JI0BOJICHHI 3asiBH (TOJI
pinteHHs Burioro crierianizoBaHoro cyay Oyne mpaBOBCTaHOBIIOIOYHM JOKYMEHTOM).

JlomineHNM € 3ayBa)kKeHHS, BCTAHOBICHHX Y METOIMYHUX PEKOMEHIAIISNX IIOA0 PO3’sc-
HEHHS PIlICHHS CyJy, SIKE 3a3Havae, 10 Take po3’ICHEHHS HE € MPABOBCTAHOBIIOIYHM JIOKYMEH-
ToM. Ha mpoTuBary npomy, pillieHHs Cy/Ty, SKHM BUPIIIEHO 10 CyTi CIIPaBy PO IPaBO BIACHOCTI Ha
HEpyXoMe MaifHO Ta yXBajia Cyay MpoO BUIPABICHHS OMUCOK YK apu(PMETHYHUX TOMHUIIOK Y IILOMY
piutenHi (B pa3i HEOOX1IHOCTI) € MPABOBCTAHOBIIOIOUYUMH JJOKYMEHTaMHU.

Bianosinuo mo crarti 220 HIIK Ykpainu ta crarri 88 T'TIK Ykpainu cyn, Moxxe TpUHAHITH
JO/IaTKOBE PIillIeHHsI, B pa3i HASBHOCTI IiCTaB, 3a3HAYCHIX Y TaHHUX MIPOIleCcyaIbHUX Komekcax. B
TaKOMY BHIAJIKy JOATKOBE PIIICHHS € TIPAaBOBCTAHOBIIOIOYHM JTOKYMEHTOM 1 IIOA€THCS IS JIep-
JKaBHOI PeeCTpallii paB BIACHOCTI Ha HEPYXOME MaifHO pa3oM 3 OCHOBHHUM PIIIEHHSIM CY/Iy.

Tpeba 3ayBayKuTH, 110 BiAMOBITHO /10 3akoHy Ykpainu «[Ipo Tperelickki cymuy» [7] Ta moso-
JKSHHSI, sIKe MICTHTh MeTonn4HI peKoMeHanii, Copy 3 MPUBOLY HEPYXOMOTO MaifHa HE € IiJBi-
JOMYUMH TPETCHCHKNUM Cy[aM, Y TOMY YHCII CTOCOBHO PillleHb, sIKi Oy MPUHHSTI 70 HAOpaHHS
YUHHOCTI JJaHUM HOPMAaTHUBHO-TIPABOBHM aKTOM 1 He BUKoHaHi 110 31 Oepesns 2009 poky (30kpema
HE 371iiCHEHO JeprKaBHOI peecTpallii nmpaB BIACHOCTI Ha HEPyXOMe MaiHO) He € MiJCTaBOI IS
JIepKaBHOI peecTpallii mpaB BIACHOCTI Ha HEPYXOMe MaiHO.

VY Hopsinky Ne868 y mimmyskri 11 myHKTY 37 TakoK MiCTUTBCS MOJIOKEHHS, IO YXBaJIa PO
3aTBEepIKEHHsI (BU3HAHHS) MHPOBOI YIrOAW € TOKYMEHTOM, IO IiATBEPKYE BUHHKHEHHS IpaBa
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BJIACHOCTI Ha HepyxoMe MaiiHo. Binnosigno crarra 175 LIIIK Vkpainu ta crarts 78 I'TIK Ykpainu
BPETYJIbOBY€ TOJOKEHHS IOA0 YKIIAJCHHS MUPOBOT YTOJIM MK CTOPOHAMH CIIODY.

JucKyciiiHUM 1 HEIOCTaTHBO AOCTIIKEHUM Yy Haylll LMBIJIBHOIO MpaBa € MOMEHT BUHUK-
HEHHS IpaBa BJIACHOCTI Ha HEPYXOME MalHO Ta HOTO MOB’S3aHICTH 3 JCPIKABHOIO PEECTPAIIIEIO
Takoro mpasa. CUTyallisl YCKIaIHIOETHCS IIe OLIbIIe, SIKIIO € PIICHHS CyIy, TKAM BU3HAHO IIPAaBO
BJIACHOCTI Ha HEpyXoMe MaliHO. BUHMKae MUTaHHS 3 SKOTO MOMEHTY oco0a HaOyBae IpaBa Bilac-
HOCTI: 3 MOMEHTY BUHECEHHS DIillIeHHs, 3 MOMECHTY HAOpaHHSI HUM 3aKOHHOI CHJIM YU 3 MOMEHTY
JIeprKaBHOI peecTpallii mpasa BIacHOCTI? | un MoBUHHO 11e OyTH 3a3HAYEHO B pillIeHHi?

Binmosinuo 1o 4. 1 ct. 223 HIIK Vkpainu pimeHHs cyny HaOupae 3aKOHHOI CHJIHM Micist
3aKiHUEHHS CTPOKY JUIsl MOJJAaHHS anelsAiiHOl CKapry, SKIIO anelsaliifHy ckapry He OyJ10 TOAaHo.
VY pasi nogaHHs anensAuifHOl CKapru pillleHHs, SKIIO0 HOro He CKacoBaHO, HAOWpae 3aKOHHOT CHIIH
MICIIS PO3MISAY CIIPaBH aNeNALIHHUM CYI0M.

Bigmosiaao 10 4 3. cT. 3 3aKoHy PO peecTpalliro IpaBa Ha HEPYyXOMe MaifHO Ta X 00TsIKEH-
Hs, SIK1 MiJJIATA0Th JIePKaBHIN peecTpallii BiJMOBIIHO 10 I[LOTO 3aKOHY, BUHUKAIOTh 3 MOMEHTY
Takoi peecTpallii.

I. A. Ciacu®0 roBopuTb, 110 CYJI0BE PIillIEHHS came 10 c00i He MPUBOAUTH JI0 HAOYTTS MpaBa
BJIACHOCTI, a € OJIHUM 3 HOTO eJIEMEHTIB, OCKIJIbKH BiAMOBIAHO 10 4. 4 cT. 334 LIK Ykpainu npasa
Ha HepyxoMe MaiHo, SKi MUIAraoTh ACpKaBHIM peecTpallil, BAHUKAIOTh 3 JHS TaKOi peecTpartii
BiJIOBIJTHO JI0 3aKOHY.

C. O. C1060a5HIOK HAaBMAKU 3a3HAYaE, 110 aHANI3 HOPM LUBLUIBHOTO 3aKOHOABCTBA CBiJ-
YUTb MIPO Te, 110 HE 3aBK/I1 BUHUKHEHHS MpaB Ha HEpPyXoMe MaifHO MOKe CIiBIaaaTH 3 Horo aep-
JKaBHOIO PEECTPALIi€I0, HAPUKIIA[, Y BUTIAJIKY BU3HAHHA IPaB Ha HEpyXoMe MaifHo cynoMm (cT. 392
LK VYkpainu), B IbOMy BUIIaJKy caMe PIlICHHS CYAy € IOPHIMYHUM aKTOM BH3HAHHS JEPIKaBOIO
IpaB Ha HEpyXOMe MaifHO, a He iX peecTpamis micist HaOyTTs YMHHOCTI CYJTOBHM PIIICHHIM IS
BIIACHHKA.

AHaJIi3 CBITYHTS, IO TIOB’3aHICTh BHHUKHEHHS MpaBa BJIACHOCTI HAa HEPYXOME MaifHO, BHU-
KIIIOYHO 3 MOMCHTOM JAEp>KaBHOI peecTpallii I[bOro MaifHa, He BPAaXOBY€ BCHOTO Pi3HOMAHITTS CH-
Tyarliif, ki 6a3yroTscst Ha (paKTHYHOMY BOJIOAIHHI MaifHOM. He 3amepedyroun mo-cyTi 000B 30K
ocobu 0OopMHTH CBOI CMAAKOBI MpaBa Ha Hepyxome MaiiHo (cT. 1297 LIK Ykpainu), 1o BcTaHOB-
JICHO 3aKOHOJIaBIIEM 3 METOIO BU3HAUCHOCTI B MPABOBITHOCHHAX, CIIiJ] 3a3HAYUTH, 1110 IPABOBE CTa-
HOBHILE 0COOH, IKa (PaKTUYHO KOPUCTYETHCS HEPYXOMHUM MaifHOM, aje ioro He odopmuia, € HOro
(aKTHIHUM BOJIOJIIBIICM, & HE FOPUIUYHUM BIACHUKOM. Takwii CTaH 3MIHIOETHCS, KOJIU 0co0a,
3aXUIIAI0YX CBOI ITpaBa, 3BEPTAETHCS /10 cyay 3a crartsamu 16, 392 1K Vkpainu, 3 mocunaHHsIM HA
BiJIIIOBIIHY TIPaBOBY ITi/ICTaBy MOYKE BU3HATH HOTO BIACHHKOM HEpPyXOMOTro MaiiHa. Hampukian,
BHUHHKAIOTH MTPOOIEMH MTPaBOBOTO PETYIIOBAHHSI MOMEHTY BUHHKHEHHS IpaBa BIACHOCTI HA HO-
BocTBOpeHe KuTio. Tak, monoxkeHus 4. 1 ctT. 331 IIK Ykpainu BcTaHOBIIOE TP MOMEHTH BUHUK-
HCHHS TIpaBa BIACHOCTI HA HOBOCTBOPCHE HEPYXOME MAfHO: 3 MOMEHTY 3aBEpIICHHS OyIiBHUIITBA
(cTBOpEHHS MaiiHa); 3 MOMEHTY BBEICHHS HOTO B €KCILTyaTallilo; 3 MOMEHTY ACpKaBHOI peecTpaii
[14, c. 118].

Ha wmiit norisi, npu BU3HAYCHHI MOMEHTY BUHMKHEHHS TIpaBa BIACHOCTI HA MAaiHO HE0O-
X1/IHO BCE 5K BUXOIMTH 13 mepe10adeHoro 3aKOHOM PO PEECTPALIiio 3aralbHOro MpaBuia, 3riIHo 3
SIKMM TIPaBO BJIACHOCTI Ha HEPYXOMICTh BHHUKAE 3 MOMEHTY JIEPXKABHOI peecTpallii peaoBUX IIpaB
y IepKaBHOMY PEECTPi PEUOBHX IPaB Ha HEPYXOME MaiHO.

Takox TipoOIEMHUM, K B CYIOBIH MPaKTHII, TaK 1 B IPAKTHIIl OPTaHiB, € MUTAHHS CITiB-
BiJTHOIIICHHS PIIICHHS CY/y, 1[0 BCTAHOBIIIOE MPABO HA HEPYXOME MAMHO 1 PIllICHHS JIePKaBHOTO
peecTparopa. BuHnkae nuTaHHS: a UM HaAUICHUN Jep KaBHUH peecTpaTop MOBHOBAKEHHSIMH OIIiH-
KM BIJTIOBIHOCTI PIIIEHHS Cyly HOpPMaM YMHHOTO 3aKOHOAABCTBA i UM BIPABi BiH aHANI3yBaTH
pillIeHHs CyAy 3 TOUKH 30py HOT0O 3aKOHHOCTI Ta 00rpyHTOBaHOCTI? UiTKOT BiINOBIfI y 3aKOHO/AB-
CTB1 HEMaE.

Biamosiguo mo 4. 1 cr. 14 HIIK Ykpainu cynoBi pimieHHs, o0 HaOpaid 3aKOHHOT CHIIH,
000B’SI3KOBI [UISI BCiX OpPTaHiB JAEp:KaBHOI BIaIH 1 OPraHiB MiCIIEBOTO CAMOBPSTYBAaHHS, ITiIIPH-
€MCTB, YCTaHOB, OpTaHi3allii, MOCaJOBHUX YH CIYKOOBHUX OCIO Ta rpOMaIsiH 1 Mi/UIATal0Th BUKOHAH-
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HIO Ha BCill Teputopii YKpainy, a y BUnajkax, BCTAHOBICHHX MI>XHAPOAHUMHU JOTOBOPAMH, 3roja
Ha 000B’s3KOBICTb IKMX HaJaHa BepxoBHoro Panoro YKpa'l'HI/I 13a 11 Mexamu.

Binnosiano g0 m. 1 4. 2 ¢1. 9 3akony npo peeCTpauuo JepxaBHUIi peecTpaTop BCTAHOBIIIOE
BiJIIIOBIIHICTP 3asIBJICHUX IPaB i MOAAHUX JOKYMEHTIB BUMOTaM 3aKOHOIABCTBA, a TAKOXK BIJICYT-
HICTB CYIIEPEUHOCTEH MK 3asIBICHUMH Ta BXKE 3apeECTPOBAHUMHE IIPaBaMU HA HEPYXOME MaifHO Ta
X OOTSOKCHHSIMU.

VY cT1. 24 3akoHy PO peECTpaIlifo BUKIAICHHUH ITepelTiK MiJCTaB s BIAMOBH y JIepyKaBHIN
peectparii pas, ne y 1. 4 4. 1 3a3Ha4eHo, 110 Y JIep)KaBHii peecTpallii mpaB Ta iX O0TSHKEHb MOXKE
OyTH BiJIMOBJICHO Y pa3i, AKIIO MO/IaHi IOKYMEHTH HE Bi/IMOBIaI0Th BUMOTaM, BCTAHOBJICHUM IIUM
3akoHOM, a00 HE Jal0Th 3MOTH BCTAHOBUTH BiJIMOBIIHICTh 3asBJICHUX NMpaB JOKyMEHTaM, IO iX
MOCBIAYYIOTh. Y 3aKOHI PO peecTpalliio Hijie He BUKJIAJEHO BUMOT JI0 PILIEHHS CYIy SIK IPaBOB-
CTaHOBJIIOIOYOTO JIOKYMEHTY.

ToMmy Bce * MOXYTh BUHHKATH TaKi CUTYyallii, KOJU B PIICHHI Cymy, HAIPUKIAMA, HE 3a-
3HAUCHO TUIONTY 00’€KTa HEPyXOMOCTI, YU KaJacCTPOBHH HOMEP 3eMENbHOI TUITHKU TOIIO, 1 Iep-
JKAaBHUH PEECTPATOpP BIIMOBUTH Yy PEECTpAIlii MpaBa BIACHOCTI. 3BUYAWHO, TaKy BiJIMOBY MOXKHA
OCKapXWTH JI0 CYyIy, aje Ui 0coOM BIIACHUKA 1€ CTBOPIOE JIONATKOBI TIEPEIIKON Y BOJOIIHHI,
KOPUCTYBaHHI Ta PO3IMOPSIKEHHI HEPYXOMHUM MaifHOM. | B 11i¥i cUTYyaIlii BTaCHUK CTa€ 3apyIYHHKOM
HEBU3HAUCHOCTI y 3aKOHI.

VY 11bOMy KOHTEKCTi KOPUCHUM € JocBin Pocilickkoi @enepartii. Biamosigno mo crarti 28
Oenepanbaoro 3akoHy Pociiicekoi @Penepanii «[Ipo nepkaBHy peecTpalito mpaB Ha HEpyxoMe
MaiHO 1 yroj 3 HUM» (Jlaji TakoX sIK «3akoH mpo peectpaiito PO») mpaBa Ha HEpyXoMe MaifHO,
BCTAHOBJICHI PIIICHHSAM CyIy, HISATaloTh Aep)KaBHIA peecTpalii Ha 3arajbHUX MijacTaBax. Mo-
MEHT BHHUKHCHHS [TPaBa BU3HAYAETHCS PilIEHHsIM cydy. Jlep:kaBHHH peecTparop HE BIpaBi Bil-
MOBHTH B JIEpXKaBHIl peecTpallii mpaBa, BCTAHOBICHOTO HAOpaB YMHHOCTI PILlICHHSIM Ccydy. Y BU-
MajKy, SIKIIO PIICHHS CyAy HE MICTUTh BIIOMOCTEH, SIKi JIepKaBHUH peecTparop 3000B’sI3aHUM
BHECTH JI0 €IMHOTO JIEPXKABHOTO PEECTPY IIpaB, ACP:KaBHUN peecTparop abo MPaBOBIACHUK IIPH
HAasSBHOCTI B MUCHMOBIM (HOpMi YKIIQJICHHS JEP)KaBHOTO PEECTPATOPa MAa€ MPaBO 3allPOCUTH CYJI
PO MOPSIOK BUKOHAHHS JIAHOTO PIllICHHS.

B. A. Anekcees 3a3Hauae, 1o nyHKT 1 cT. 13 3akoHy npo peectparito PO nepeabdauae mpo-
BEJICHHS PEECTPATOPOM MPABOBOI €KCIIEPTU3N TOKYMEHTIB. OUEeBHUIHO, IO PIIICHHS CYy € TAKHUM
JIOKYMEHTOM, «IIMOMHAa» MPaBOBOT €KCIIEPTU3HU SIKOTO 3 OOKY peecTparopa MOBMHHA OyTH oOMe-
JKeHa. 3p0O3yMLiIo, SIK 0c00a, 10 BOIOIIE IOPUIMIHOIO OCBITOIO, PEECTPATOP MOXKE MATH CYIIKCHHSI
PO BIAIIOBIIHICT 3aKOHY IPECTABICHOTO CYI0BOTO PillIeHHs. AJle I1e HOTo CYIPKSHHS Hi B SIKOMY
pasi He Moke OyTH ITOKJIaJICHO B OCHOBY MpHUiHSATOTO pimeHHs [11, c. 483].

BucHOBKH. Hi;[cyMOByIOIH/I BUIIEBUKIIaICHE, HEOOXITHO 3a3HAYUTH, IO epKaBHa pee-
CTpais mpaB BIACHOCTI HAa HEPyXOoMe MaliHO Ha Mi/ICTaBi le_IeHHH CyIy IPOBOAMTHCS 3a TI€I0 XK
MIPOIIEYPOTO, IO 1 JIepKaBHA peempaum 3a BciMa iHImMMU migcraBaMu. OcoOIMBICTh BOTO Pi3-
HOBHJy PEECTpallii MpaB BIACHOCTI MOJISITae caMe y Creu(igHOCTI TPaBOBCTAHOBIIOIOYOTO JOKY-
MEHTY — pileHHs cyay. Ha chOorosiHi € meBHi HEJOMIKH Y 3aKOHOAABCTBI 1110JJ0 MOMEHTY HaOyTTS
IpaBa BIIACHOCTI Ha HEPYXOME MaiHO Ha Mi/ICTaBi PillIeHHsI CY/LY, I[0/I0 TIOBHOBAXXEHB JCPIKABHOTO
peecTparopa IPOBOJUTH MPABOBY EKCIIEPTU3Y PIIICHHS CY/ITy Ta BIIMOBIIATH Y BUIIAIKy HEIIOBHOTH
JIAHKX 1010 00’ €KTa HEPYXOMOT0 MakiHa Ta Jesiki iHIi. 11l mpobaeMu MOXKyTh OyTH YCYHYTI JIMIIIE
[UISIXOM BHECEHHS BinmnoBigHux 3MiH 10 LIK Ykpainu, 3akoHy Ipo peecTpariiro Ta MpUBEICHHS y
BIJIMOBITHICTb ITiJI3aKOHHUX HOPMATUBHO-TIPABOBUX aKTIB.
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