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CYYACHI MOJEJI KOHCTUTYUIOHAJI3MY

CraTTs MpucBsSUYeHA aHAI3y CyYaCHHUX MOJeJIell KOHCTUTYIIIOHANI3MY, SIKi aco-
LIIOIOTh MPABOBY JIEP)KaBY 1 €KOHOMIYHO CHJIbHE CYCHUIBCTBO — CYCIIJIBCTBO «3a-
rajgpbHOro J00po0yTy». PeabHuil KOHCTUTYIIIOHATI3M IPYHTYETHCS Ha IEMOKpaTHY-
HUX NPUHIUIAX BUOOPYOTO MpaBa i po3NOALTY Bial.

Knrwuosi cnoea: xoncmumyyionanizm, mooeni KOHCMUMYYIOHANI3MY, Npasosa
oeporcasa, 3aKoH, npaso, 0eMOKPAmisi.

Crarbst TIOCBSIIEHA aHAIN3y COBPEMEHHBIX MOJEIeld KOHCTUTYLMOHAIM3MA, KO-
TOpPBIE ACCOLMUPYIOT MPABOBOE IOCYIAPCTBO W SKOHOMHYECKH CHJIBHOE OOIIECTBO —
OO0IIIECTBO «00IIEero OIarocoCTOSHHS». PeabHbI KOHCTUTYIIMOHATIM3M OCHOBBIBALT-
CsI Ha JIGMOKPATHYECKHX MIPUHITUIAX H30MPATEIbHOTO IPaBa U Pa3aeICHUsI BIACTCH.

Knrouesvie cnosa: koncmumyyuonanuzm, Mooenu KOHCHMUmyyuoHaiusmda, npaso-
80€ 20CY0apCcmeo, 3aKOH, NPA6o, OeMOKPAMUSL.

The article analyzes the modern models of constitutionalism, which associate the legal
state and economic strong society —society of «commonwealthy. The real constitutionalism
is based on democratic principles of the right to vote and separation of powers.
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Beryn. Ha cyyacHOMy eTarmi po3BUTKY YKpaiHCHKOI AEP:KaBHU aKTyalbHUM 3aJTUIIAETHCS M1~
TaHH$ M00YIOBH MPABOBOTO 1 IGMOKPATHYHOTO CYCIILCTBA, aJKE OTHUM 13 BAXKIIUBUX ymoB iCHy—
BaHHS Ta PO3BUTKY 0COOMCTOCTI € TapaHTyBaHHs 11 Oe3neku. CkiiaiHi ICTOPUYHI YMOBH, MOB’sI3aH1
3 EKOHOMIYHOIO CKPYTOIO 1 TIOJIITHYHOIO HECTaOLTBHICTIO aKTyam3y}0TL MUTaHHsS. BUOOPY TaKOTO
¢dopmary opranizamii JICPXKABHOTO anapary, SKHN OW IIUJTKOM BINMOBITaB BITUYM3HSIHUM DPEaTisiM
JIep>KaBHOTO 6y,H1BHI/II_ITBa 1 TIOJTITHKO-TIPaBOBOL JIyMKH Ta KpaIuM 3apy0ixanM aHamoram. Oco-
OMBICTIO CHOTOMHINTHBOT KOHCTUTYIIHHOL Teopu SBISIETHCS HEOOXiTHICTH HOBOTO MPOYHTAHHS
KOHCTUTYIiITHOT criaamman. Cy4acHi MOJIeNli KOHCTUTYIIIOHAII3MY HAMararoThCs MEPeOCMHUCITUTH
OCHOBOIIOJIOXKH1 KOHCTHUTYIIIHI MPUHIIUITN: PO3IOJILT BIIaJ], peajbHICTh i 3aXUIICHICTh IPaB 1 CBO-
0011 rpoMajisiH, BEpXOBEHCTBO TNpaBa, TPOMASHCHKE CYCIIBCTBO, IEMOKPATisl TOIO. 3a3HAYUMO,
10 BOHM HE SIBJISIFOTH COOOI0 €IMHOI y3ro/KeHoi 1 ctanoi konuentii. Lle Habip AeKiIbKOX 1OCUTD
CYIIEPEUWIMBUX TEOPiH 1 OIIIHOK KOHCTUTYII1 Ta HaMipiB iX TBOPLIB. MHOKHHHICTBH M11X0/I1B 3yMOB-
JICHa BIUTMBOM iICTOPHYHUX YMOB i ITOTPeO 9acy, a TAKOXK Cy0 €KTHBHUM PO3YMIHHSIM KOHCTUTYIIiH-
HOT Teopii 1 MPaKTHKH KOKHHUM 13 aBTOPIB.

IMocTanoBka 3aBaanHs. /laHa oOcTaBUHA 3yMOBJIIOE ITOJAIBIIT HAYKOBI MTOIIYKH Y IIiH 11a-
PHHI 3 METOIO IUTICHOTO TEOPETHYHOTO OOTPYHTYBaHHS JOCIIKYBaHOI TPOOJIEMATHKH, BTIJICHHS
y TIPaKTHUYHIN TUIONMHI OTPUMAHHUX HaIPaIltOBaHb.

Huni nuTaHHsS CTaHOBICHHS 1 PO3BUTKY YKpPaiHCHKOTO KOHCTHUTYIIOHANII3MY € BEIbMH aKTy-
anpHUM. Bimgnaroun HanexxHe mpoBezieHoMy HaykoBomy aHaiizy JI. M. Benosa [1], A. P. Kpycs [2],
M. II. Opszixa [3], M. B. Capuuna [4], B. M. IllanoBana [5] Ta iHmuMX aBTOpiB, BOAYa€ThCA 3a He-
00Xi/IHE BHUCBITJCHHS HU3KU aCIEKTIB KOHCTUTYIOHAII3MY, 110 paHillle aBTOPOM NPEICTaBICHOTO
pykonucy He Oyau ociimxeni [6]. [Tornpu HaBHICTB YCIIIIHO 3aXUIEHUX TUCEPTALIHUX IPOEKTIB
3rajaHux (axiBIliB came 3 i€l mpodieMaTHku (OKpiM 1. 10. H., ipod. M. I1. Opaixa ta B. M. Illamo-
BaJIa) XapaKTEPHCTHKA CyJaCHUX MOJeJIel KOHCTUTYIIOHAJI3MY BUMarae TITHOOKOTO aHali3y.

PesyabraTn pociimkeHHsi. 3apojiKH el KOHCTUTYIIIOHATI3MY CATAHOTh TITUOWHHU CTO-
TiTh. JIF0MHA — OCHOBA CYCITIIIBLCTBA 1 JIepKaBH. ['apaHTOBaHICTh MPaB 0COOMCTOCTI IOBUHHA Oy TH
3a0e3nedeHa MOJITHIHUMH, CKOHOMIYHUMH 1 IPaBOBUMH 3aco0aMu. ToMy I1e CTapoiaBHI MUCITH-
TeNi OOTPYHTOBYBAJIM HEOOXiTHICTH (POpMyBaHHS C(EKTUBHOI AEp>KaBHOI MOMITHKH Yy cdepi Jo-
TPUMaHHS TPUBaTHUX cBOOOJ. [IpiopuTeTHMMHU BBaXkaju 3aBJaHHS MOCHUJICHHS POJIi JePiKaBHUX
IHCTUTYLIN AK rapanTa 60poTbOM HE JIMIIE 31 3JTOYNHHICTIO Ta IHIIMMH MPABOMIOPYLICHHAMH, aJie
W 3aXHCTy BiJ caMoi JlepKaBy, il YMHOBHUKIB. J[ISUTBHICTH JIep)KaBHUX OPTaHiB TOBHHHA KOHIICH-
TPYBATHCS Ha BU3HAYCHHI JIO3BOJICHOTO 1 3a60p0HeH0ro y mpaBoBUX akTax (pimeHHsx). Huska
TaKuX aKTiB MOKe OyTH peaiizoBaHa 0e3 CIICIiaIbHOIO YIOBHOBAKECHHS UM BTPYYaHHS 3i cTopo-
HU Jep>KaBHOTO amapary. ToMy mpaBOMipHE 3aCTOCYBaHHS MPABOBUX MPHUIIHCIB MaTHME MiCIE B
CHUTYyaIlisIX, KO HasBHE BIAIHE PIIICHHS BIAJHOTO OPTaHy 3 MPHBOAY KOHKPETHOTO KHTTEBOTO
Bumanky [7,c. 12].

Brnannicts 3a0e3meuyeThesl Y3rOUKEHICTIO il y9acHHUKIB mpaBo3acTocyBanHs. [1pu oMy
BOHA MIATPUMYE X TUCHHUIUTIHY 1 Ha il OCHOBI aKTH 3aCTOCYBaHHsI ITpaBa CTalOTh 00OB’ I3KOBUMU —
3a0e3meuyroThCsl BciMa 3aco0aMu, SKMMU HaJijeHa Jepxasa. Bei aepkaBHi 1HCTUTYLI MOBUHHI
3a0e3MeuyBaTy peani3aliio rpoMasHaM1 JeJIerOBaHruX iM 3aKOHOM IpaB, CBOOOJ Ta, SIK HACTII0K
1IOT0, BUKOHAHHSI HUMU CBOiX 000B’s13KiB [8, c. 19].

Bixe B panHiX mam’aTkax Gi1oco(chKol yMKH BUBUAIOTHCS TUTAHHS IPH3HAYCHHS JTFOIHHU
SIK Cy0’€KTa TipaBa, PYHKI[IOHYBaHHS JICPYKABHOTO arapary, B3aEMHOI BiIITOBIIaIbHOCTI JepKaBH
1 TpoMaJIsiH. 3apOKCHHS IIMX 3HaHb OB’ S3aHO 3 JOCITIDKCHHSAM COIIABHUX CTPYKTYP CYCHIb-
CTBa. Y MOJITUYHOMY IIJIaHI €BOJIOIIS TIEPETBOPIOE HEIICHTPAII30BaH1 CUCTEMH y IIEHTPaTi30BaHi
i crarucTiyHi GopMu. Y I0pUIUIHOMY CEHC1 BOHA JIO3BOJISIE IOAATH NIPaBy crieuiYHAN XapakTep
CTOCOBHO MOPAJIi 1 pedIirii i HOCTYIOBO MEPEeHECTH MPOIIEC 3apOKEHHS MPaBa i3 COIiaIbHOI TPY-
nu (3BU4aii) Ha JepkaBy (3aKkoH). EBOMIOLISI CTBOPIOE YMOBH /1 BAHUKHEHHS CIIeliali30BaHOTO
KapaJIbHOTO arnaparty, IOYMHAIOUH 13 TPUMITUBHHUX (HOpM, 1€ KOH(IIKTH BPETYIbOBYIOTHCS CaMU-
MU CTOPOHaMH (ITIOMCTA), TOI 5K Y IMBLII30BaHUX CYCHUIBCTBAX IXHE BUPIMIECHHS 3aJI€KUTh Bij
ABTOPUTETHOTO BTPYYaHHS TPETHOI CTOPOHHU (ITOCEPETHHK, CYIIs), YU MOBHOBAKCHHSI 3pPOCTAIOTh
Pa30M i3 CTaTyCOM IPEICTaBHHUKA JICPKABH.
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CycninbCTBa, 4ns MOJITHYHA CHCTEMa JOCITHYNA TAKOro CTYMEHs cremianizauii i aude-
peHMianii, mo miaiia 10 opranizauii 1ep>kaBHOTO THITY, OyJIK CyCHUIBCTBAMH, 10 3MOIVIH aaarl-
TyBarucs 1o 1€l HeoOximHocTi. Ti, skum 1ie He Baanocs, 3uukiu [9, ¢. 17, 20, 22]. HasBauM
CBITYCHHSIM TaKOi CBOJIOIII € MPUHHATTS KOHCTHTYII SIK «JTFOAWHOICHTPUIHOTO» NOKyMEHTa
MIPaKTUKH IEMOKPATHIHOTO JepKaBHOTO OymiBHUITBA. OCHOBHUI 3aKOH BioOpakae 3MICT KITIO-
YOBHX MDKHAPOJHHX IPABOBHX aKTiB TYMaHITAPHOTO XapakTepy. 3rajiaHi TOKYMEHTH BU3HAYAIOTh
yHIBepcabHi (MiHIMAJIbHI) CTAHIAPTH y cepi MpaB JIFOAWHU 1 TPOMAJITHUHA, SKi IOBUHHI OTPH-
MAaTH TIO/IaJIbIINI PO3BUTOK Y HAI[IOHATBHOMY 3aKOHO/IABCTBI. AKCIOMATHYHUMH CTaJH TBEPIKEH-
HS, 10 peabHUN KOHCTUTYLIOHATI3M IPYHTYETHCS HA YiTKOMY BHKOHAHHI KOHCTUTYIIHHUX IIO-
JIOKEHb, @ HE TPAKTYBAHHI X K MOMITUYHOI aTpHOYTHKH, (POPMATIBbHOI MOCBIAKY MPOTrPECUBHOTO
BUOOPY PO3BUTKY JIEPHKABH.

[IpiopUTeTHOIO KOHCTUTYLIIHHOIO LIHHICTIO € caMa KOHCTUTYLIS, 11 CyTHICTb 1 colliajibHe
MIPU3HAYCHHS, FOPUIUYHI BIACTUBOCTI W XapaKTepuUCTUKHU. [lepeocMUCICHHST JOKTPUHU KOHCTH-
TYLIl IPU3BENO A0 YTBEPIKEHHS TEOpPii yCTAaHOBUOI BIAJH, SIKA CTOCOBHO OYIb-SKOI JEpKaBHOI
THCTHTYIIIT € IEPIIOOCHOBOKO. | HABITh YXBaJICHHSI OCHOBHOTO 3aKOHY € JIUIIIE PEe3YJIbTaTOM 3/iHC-
HEHHS yCTAaHOBUOI BIIQJH MapIIaMEHTOM, IOPHIMYHO 0(OPMIICHUM TIPOSIBOM HAPOTHOTO CYBEpEHi-
TETy 1, Oe3nepedHo, MEBHUX MOMITHIHUX ToMoBieHocTel [10, c. 829, 831-832].

Sk 3acBigdye icTOpis, HayKa 3BEPTAETHCS JI0 HOBOI MapajurMH JIAIIE TOJ1, KOJIH 3iIITOB-
Xy€ThCS 3 TAKUMU aHTHHOMISIMHM (OHTOJIOTIYHUMHM CYTIEPEUHOCTSIMM), IO Y PaMKaxX KOJIHMITHBOI
MapajurMu HE MAIOTh CBOTO BupilleHHs. IlepBicHi inei oOMexxeHHs cepH AiSIbHOCTI Aep:KaBH
B CYCIIUIBCTBI A€o TpaHchopmyBanucs, Oylin TEOPETUIHO PO3POOIIEH] CYCHIbHO-MOTITHYHUMH
JisYaMy Ta BYUSHUMHU-IOpUCTAaMU 1 HaOyIu cydacHoro BUnsiny 1o kiH. XIX —nou. XX ct. ¥ 50-T1i
poku XX CT. 3’IBJISIFOTHCS TEOPIi, SIKi CTBEPIKYIOTD, IO CIIPABKHI KOHCTHTYIIOHATI3M MOXKIHBUAN
B CKOHOMIYHO CHJIbHIH JepkaBi. [11)1 BILTMBOM HAyKOBO-TEXHIYHOTO MIPOTPECY XapakTep KarliTai3-
MY 3MIHIOETBCS 1 TIOCTYIIOBO 3HHMKAE iICHYIOUa €KOHOMIUHA 1 ColliajibHa HEpiBHICTh. DopMyeThCs
CYCIIBCTBO «3arallbHOTO JIOOPOOYTY», B SIKOMY TapaHTYEThCS PEabHICTh TPOMAJITHCHKUX CBO-
0os. 3rajiaHa JOKTpHUHA MpeJCTaBlieHa repi 3a Bce amepukanismu Jx. K. Tenbpelitom, 3. bxke-
3UHCBHKHUM Ta (hpaniryzamu P. Aponom i XK. @ypact’e. BoHn BUCTYNaioTh 32 pO3IMNpPEHE BTPYIaHHS
JIep>KaBH y pi3Hi c(hepu CyCHIBHOTO KUTTS. JlepikaBa KOHIIEHTPYE CHITy B € JUHUX PyKax, MOOLTi-
3y€ BHYTPILIHI pe3epBHU 1y Takuil crocid 301IblIye MaHcH Ha BukuBaHH: [11, ¢. 32-33].

Uepes Npu3My AEMOKPATii po3riafaioTh koHcTHTyioHaisM k. Capropi i M. A. Illymme-
Tep. Ha X momisit, 1eMoKparis — e «IOJIITHYHA CUCTEMA, B SIKil BIUTHB O17IbIIOCTI 3a0€3MeUyEThCS
4yepes MEHIIICTh, siKa nepelyBae y crani 00poThOu Ta koHKypeHIin ([Ix. Capropi). «/lemokparny-
HUH METO]] € TAKUM TIOPSAKOM JTOCSTHEHHS MOJITUYHUX PIllIeHb, 3aBASKH SKOMY IIPAaBO MPUAMATH
pillleHHS OTPUMYIOTH B KOHKYPEHTHii 60poTs6i 3a ronocu uGopiis» (M. Illymmnerep). Baxmupim
KpHUTEPIEM IEMOKpATii € BUOOPH 32 YYaCTHO JICKUTLKOX MOJITHYHUX MApTid 3 pi3HUMU BUOOPYUMH
mwiarpopmamu. Yepe3 BUOOPH TPOCTI TPOMAISHUA OTPUMYIOTh, X04a i OOMEKeHY, aje JIETITUMHY
MOJITUYHY AKTUBHICTh Ta MOXIIUBICTH KOHTPOJIOBATH MPEICTABHUIIBKI oprani [11, c. 45].

KoHncTuTymionanizm, sk HacIiI0OK HOPMaTUBHOIO 3aKPIIUICHHS! PEiriiHUX HACTAHOB, PO3-
msiiae npubivHUK idepanbHoi koHuenuii B. bepHc. [lieBicTb KOHCTUTYLIHUX BUMOT IOCSTAETHCS
He JIMILLIE 32 IOTIOMOT' 010 JIepKaBHOTO MEeXaHi3My, ajie i 3aBIsSKU NPUPOi camMoi JitonuHu. Peniriiina
Bipa HEOOXiIHA JJISt TOTO, OOU MiATPUMYBATH B HAPOII BIAIAHICTH MOJITHUHUM i1eanam. [Tpote
3HAUCHHs BipH HE ciix abcomoTi3yBati. HopMaTtuBHI punucH moTpeOyoTh OCTIHHOTO KOHTPO-
710 300Ky TpOMaJIChKOi IyMKH. [ieanbHuit ypsin, BBaxkae bepHc, He Moxke OyTH «copmMoBaHwmii O3
BpaxyBaHHS J1e0aTiB Ha BUTbHOMY PUHKY» [12, c. 175-176, 244-245].

JIx. ben — npencTaBHUK MOJIEPHI30BaHOI TEOPil €T — KOHIICHTPYE yBary Ha 3MiHi siKic-
HOTO CKJIaJy HApOAHUX OOpaHIiB. B CydacHHX yMOBax «TE€XHIYHA CIICIialli3allist Bce OiblIe cTae
conditiosinequenon 3BaHHS 1 mocagy. Pa3oM 3 MoIiTHYHOIO, BilICEKOBOIO 1 OIOPOKPATHYHOIO €JTi-
TOIO Ll TEXHOKPATUYHA €J1iTa YTBOPIOE TaK 3BaHY CUCTEMY BIIAIH «MEPUTOKPATIi» — BIaJN 3aCITy-
xeHux [13, c. 261-262].

EmitapHOIO 32 3MICTOM SIBIS€THCS MOAETH IEMOKpaTii, 3ampormonoBana P. Jlapenmop-
(hom. Kitacoa 60poTh0a, Ha OTO AYMKY, B IPABOBIH Iep:KaBi 3MIHIOETBCS BIOPSIIKOBAHUME (hop-
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MaMH JTUCKYCIi MK KJlacaMu. ICHye Tpu rpynu TpoMaJisiH: IATEHTHI — Ti, sIKi He TPUIMAIOTh y4acTi
B IOJIITHIIl; MACUBHI — MPUIMalOTh y4acThb K BHOOpPLI Ta CHOCTEepiradi; akTUBHI — NPUHAMAIOTh
y4acTh PeryisipHo sk mpodeciitai momituku. Came ocTaHHS Tpyna GopMye eIiTy, sika CKIIanae
MeHme, Hix 1% Hacenenns. [Ipore eniTa 3aNHIIA€THECS BIIKPUTOIO IS ABOX IHIIUX IPOIIAPKIB,
o 3a0e31euye CTaOlIBHICTB 1 3J1ar0/KEHY POOOTY JIep)KaBHOTO MEXaHI3MY.

P. ):[apeHzlopcb TaKOX 3ayBaXye: Jiepkana 3000B’13aHa CBOEYACHO BUSBIIATH KOH(I)JIIKTI/I o
PO3BHBAKOTHCS; BMITH CKOHIICHTPYBATH 3yCHILIS BCiX JCpKaBHAX Ta THITIX TONITHYHIX IHCTI/ITy—
TiB 3 THM, IOOM KOHTPOJIFOBATH 11 KOH(IIIKTH Ta JIIKBIyBaTH SKOHOMIYHY, TTOJIITHYHY Ta i/1€0J10-
TiUHY KJ1acoBy O0pOTHOY [14 c. 161].

AmnanoriuHoi no3uuii JIOTPUMYEThCS K. Bl[{CHKOH(b 3aBaaHHs NONITHYHUX name B JIepKa-
Bi BiH BOAuae€ y «UiJeCIpPSIMOBAHOMY KEPiBHUITBI COLIaIbHUMU 3MiHAMH 1 3y[TMHEHH1 HApOCTAal0-
YUX HEMOPO3yMiHHS JIJIsl TOTO, II0OOM BOHU OHOTO JHS HE BUOYXHYNHU B cycniibCTBi» [15, c. 19].

[IpoOemMaTHKOO MPHHIUITY PO3IOILTY BIAJ y Cy4aCHOMY CyCIUTbCTBI 3aiimaBcs Y. bepn,
SIKHI CTBEPIIKYBAB: «HE3BaKAIOUM Ha 30aTaHCOBAHICTh TPHOX TLIOK, HAPLKHAM KaMEHeM yciel
CTPYKTYPH SIBIIIETbCS CHCTEMa CYIOBOTO KOHTposto» [16, c. 15]. CymoBi opraHu BHCTYMalOTh
3aXUCHUKAMHU 1HJIMBIIYaIbHUAX TIPaB 1 CBOOOJ, 3aXMCHUKAMH KOHCTHTYIIIHHUX TPHUHIUIIB PO3-
OynoBu nepkasu. [IpoTe, sk MAKPECIIOE 1Ie OJWH NPUOIYHUK CHIBHOI cyjoBoi Bruaan Jx. Ei,
CyIlOBa BIaJia HE TIOBUHHA OyTH Cy0’ €KTHBHOO 1 O€3BIAMOBITAIBHOK0. [leMoKkpaTnyHa mporeaypa
MIPUIHATTS CYIOBUX PIillleHb, KOJIH JyMKa MEHIIOCTI € BU3HAYAIbHOIO, HE TIOBUHHA HAOyBaTH yIie-
PEIKEHOTO XapaKTepy, 1110, B CBOIO YEPTy, MPU3BOIUTH J10 TIOPYIICHHS 3aKOHHUX MPaB Ta IHTEpeCiB
peNiriiHux, eTHIYHUX, TOJITUYHHUX TPyl — MeHIuH [17, ¢. 84].

[MuranHiO B3aeMOJIii TUIOK BIaaW Takox npuaiise yBary M. Jleope. Ha #ioro mymky, mo-
JMITHYHA BiAITOBINANBHICTE ypsIy Tepel MapiaMeHTOM, BEPXOBEHCTBO MAPIaMEHTY B CTPYKTYpi
Jep’KaBHOTO arapary 3aKpilliuIi 3a JIETiCIaTyporo BCIO IMMOBHOTY Biaau. Lle mpu3BOANTE 0 3710B-
JKUBAHb 31 CTOPOHH TIAPTIi, SIKi B TApIIaMEHTI CKJIaIatoTh OLTBIIICTb. [1estM MOHTECK’ € BiH MPOTH-
CTaBIIsI€ TIPUHITUITA HAPOJIHOTO CyBepeHiTeTy i pedepenaymy XK. Pyco. Takuit miaxin, CTBepaKye
M. JleOpe, 3maTHMI JKBiAyBaTH aOCOIIOTHU3M TMApIaMEHTY 1 MEpeAaTH YacTHHY IOBHOBAKCHb
IVIaBi JICP’KaBH, SKUH, SIK 1 ICMyTaTH 3aKOHOJABYOTO OpraHy, 00MparoThecst HaponoM. Pedepenaym
HAJIa€ HACEJICHHIO MOKIINBICTh BUPIIIyBaTH HAHOLIBII BaXKIJINBI MUTAHHS TOJITHYHOTO KUTTS JCp-
xaBu [18, c. 17].

Ha nymxy H. M. Asapkina, npotucrasnenss igeid Monreck’e nornsigam Pyco, He 3Baxa-
F0YM HA 30BHILTHIO TPUBAOIHBICTE, MA€ SBHO JEMAroTiYHUH 1, IO CyTi, aHTHACMOKPAaTHIHUH Xa-
paktep. YacTo B MOMIOHMX CHUTYAIlisIX MOHOIOJIICTHYHI €JIEMEHTH, K1 30CEPE/DKYIOTh HEOOX1THI
3acO00HM MaHIITyIIOBaHHS TPOMAICHKOI0 TYMKOIO, BIUIMBAIOTh HA MPHUHSATTS BUTIAHUX 3aKOHOIIPO-
extiB [19, c. 74].

[ToeqHaHHAM 3axiIHOT TOMITUYHOT AEMOKPATIT Ta HAIlIOHAJBHOI i71e1 Y po30y10Bi MpaBoBOl
JIepAKABH XapaKTePU3yEThCs KOHCTI/ITyL[iﬁHI/Iﬁ npoekt A. Caxaposa. 3araibHy ¢inocopcrKy KOH-
LENIIiI0 JOKYMEHTY CKJIaJae Teopist MPUPOJIHOTO MpaBa, ryMaHICTUYHE BUYEHHS TPO MepeBary 3a-
raJIbHOJIOJCHKUX nanuHmB HaJ HAIIOHAJIHUMH 1 JIePAKABHIMH. Le mosicHIOETHCS 3POCTAHHAM
COL1aJIbHO-eKOHOMIYHHUX 1 €KOJIOTIYHUX MPOOIeM Ta HEMOKIIUBICTIO TX BUPIIIEHHS HA PiBHI OAHI€T
JICp’KaBU YU TPYIU AepxaB. SIk Haci0K, He0OXi/THAa KOOPIMHAILISI 3yCHIIb CBITOBOTO MacIiTaly.

Crnenn¢iuauil Xapakrep Ma€ B KOHCTHTYLIi CHCTeMa MOMITHYHOI Biagu. Ha mymky mmc-
JUTEINS, ICHTPAIbHUH YpsI TOBUHEH OPTaHi30BYBATUCS 3TiTHO 3 MPUHIIMIIOM PO3MOILTY BIIaJ HA
3aKOHOJIaBYY, BUKOHABUY 1 CY/IOBY. 3aKOHOJIABUMI OpPTaH CKJIAIAETHLCS 3 TAJIATH PECIyOITiK 1 aJIaTH
HaIllOHAJbHOCTEH. BukoHaBua Biajga Hanexuth Pani MiHiCTpiB, SIKy (OPMYIOTH MIHICTPH 1HO-
3eMHHX CTIpaB, 000poHH, (piHAHCIB, TPAHCIIOPTY, 3B’S3KY, a TAKOXK MIHICTpP 3 TUTAaHb KOOPAMHAIII{
MiKpecmyOnikaHCEKHX BiTHOCHH. Buiroro cynoBoto iHcTaHmi€ro sBaseTsest Bepxosumii Cyn. [a-
Ba JiepkaBu — [Ipe3nuieHT — 0OMpaeThes NUITXOM MPOBEIECHHS MPSAMUX, BUTBHUX, MPO30PUX BHOO-
piB Ha 5 pokiB. BiH Bonojie npencTaBHUIIBKUMH TIOBHOBKEHHAMH, Kepye 30pOHHUMHU CHUIIaMU i
MIPEJCTABIIsE MAPIaMEHTyY KaHIUAATypH rojoBu Paau MiHicTpiB, MiHICTpiB iIHO3EMHUX CIIpaB Ta
oboponu. [Ipe3uaeHT HaAIISIETHCS TAKOXK MPABOM 3aKOHOIABYO]I IHIIIaTHBH, 8 Y BUKIIOYHUX BU-
maJIkax IMpaBoM BETO CTOCOBHO 3aKOHIB 3’314y. Biraga nieHTpy 00MeKy€eThCsI BUPIIICHHSM ITHTaHb
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30BHIIIHBOT MOMITUKHU, 000POHH, €1UHOT (PiHAHCOBOT cucTeMU. PecyOmiky HagISIOThCS IIUPOKU-
MU IOBHOB2KEHHAMHU. BOHUM npuiiMatoTh BIacHI KOHCTUTYLIT 1 00MPatoTh Ypsill, CTBOPIOIOTH HE3a-
JIeKH1 BiI HEHTPY CHCTEMH BHYTPILIHIX CIIPaB 1 30pOHHMUX CUII, BOJOAIIOTH TOBHOKO €KOHOMIYHOIO
caMOCTIHHICTIO (1 HaBITh MapajeIbHOI (PIHAHCOBOIO CHCTEMOIO, NMPABOM MIXHAPOAHUX EKOHO-
MIYHHMX KOHTAaKTiB) Ta mpaBoM Buxoay 3 CPCP (nmeranbhimre, « KoHCTHTYIIHOHHBIC WaeH AHIpes
Caxapoa». — M., 1990) [20]. Coro3uuii moroeip CaxapoBa OyB crpo0O0r0 30epertu MiJiCHICTh
JIepXKaBH, 10 JISTPAAYE 1 cnadIae.

VY migcyMKy 3a3HadMMoO, IO aHOHCOBAHE IOAajblIe pedopMyBaHHS OpraHiB AEpXKaBHOI
BIAAM € MpoOnIeMHUM 0Oe3 ypaxyBaHHS MOJITHYHUMH isT9aMH HU3KH TEOPETUYHUX HAIpAIIo-
BaHb 3 MPOOJEMAaTHKU MPABOBUX OCHOB MOJEIIOBAHHA JEp:KaBHOro amapary. Ontumizaiisi po-
00TH MOBMHHA 0a3yBaTHCS HA HOBITHIX TEOPETHKO-METOMOJIOTIYHHX MiIX0aX, 3apONOHOBAHUX
BITYM3HSHUMH 1 3apyOKHUMH HAyKOBLISIMU. | came pe3ylbTaTi MPUKIaJHOTO 3aCTOCYBAHHSA OCHO-
BOIIOJIO)KHUX IIHHICHUX XapaKTePHCTHUK MPEACTABICHUX MapaIurM BUSBILITH SKICHUN CTaH KOH-
CTUTYIIOHATI3MY.
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VIIK 340.12

CTAHOBJIEHHS 1 PO3BUTOK IJIEI TPAB I CBOBO/I JIKOJJMHU B YKPATHI

VY cTarTi aHai3yOThCS JPKEpesa 1 BUTOKH 11ei IpaB JIIONWHU B YKpaiHi. Po3kpu-
BalOThCSl TEOPETHYHI 3acaj, 3MICT, OCOOJMBOCTI PI3HOMAHITHUX KOHIICTIIIH, Iif-
XOJIiB, IOINISAIB BUCHHUX HA MPOOIEMy peasbHOCTI IpaB JIIOMUHK HA PI3HUX €Tamax
PO3BUTKY Aep>kaBH. JJOBOTUTHCS iCHYBaHHS INIMOOKOTO KOPiHHS i7ei MpaB JIOIUHN Y
BITYM3HSAHIH MO TUKO-IPABOBIN AyMIIi.

Kniouogi cnosa: npasa 1100unu, npagosa oepoicasa, 0oMexicentst 61aou, npupooHi
npasa, piHicmo, CNPABeOIUBICMb.

B crarbe aHanu3upyroTcs MCTOUHMKU M MCTOKM HUIEU IIpaB uyesloBeKa B YKpau-
He. PacKkpbIBarOTCS TEOPETUYECKUE OCHOBBI, COJIEPIKAaHUE, OCOOCHHOCTH Pa3InIHbIX
KOHIICTIIIHI, MTOJIX0/I0B, B3IVISA0B YUEHBIX Ha MPOOJIEMY pEaNlbHOCTH MpaB YeJI0BeKa
Ha pa3HBIX Tanax pa3BUTHA rocyaapcTBa. JlokaspIBaeTcs CyIeCTBOBAaHHE TITyOOKHX
KOpHEH UJeH MpaB YeJIOBEKA B OTEUECTBEHHON MOJUTUKO-ITPABOBON MBICIH.

Kniwouegvie cnosa: npasa uenosexa, npagogoe 20Cyoapcmeo, ozpaHudeHue
61aCcMU, NPUPOOHbLE NPABA, PABEHCMBO, CNPABEOTIUBOCHTb.




