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HOPMATHUBHUM 3MICT IPUHIIAITY JOBPOCOBICHOI'O BUKOHAHHSA
MI’KHAPOJHUX 30BOB’SI3AHb Y CYHACHOMY MIZKHAPOJIHOMY IIPABI

VY crarTi MPOBOAUTECS aHAIIi3 HOPMATHBHOTO 3MICTY NPHHIUITY T0OPOCOBICHO-
ro BUKOHAHHS MDKHApPOJHHMX 3000B’s3aHb. B3aeMHICTH BH3HAETHCS HEOOXiTHOIO
OCHOBOIO JUI 3aCTOCYBAaHHS JIOCIHIIXKYBAaHOTO MPUHIIMITY. PO3MsaaoThes mpaBa Ta
000B’s13KU JIeprKaB, OB’ s13aH1 3 IPUHIIAIIOM JJOOPOCOBICHOTO BUKOHAHHS MiXKHAPO]I-
HuX 3000B’s3aHb. HaBopaTbcs kinacudikauii Mi>KHApOIHMX 3000B’s3aHb Ta BiAIO-
BiJTHA CyJIOBa ITPAKTHUKA.

Knrouosi cnosa: misicnapooni 30608 ’a3anus, npunyun pacta sunt servanda, misic-
HapoOHull 00208ip, HOpMU jus cogens, 30008 13anHs erga omnes, MiZCHAPOOHA 8O-
nosioanvricms oepacasu, Mixcnapoonuii cyo OOH.

B crarbe mpoBOIUTCS aHAIM3 HOPMATHBHOTO COACPIKAHUSI MIPUHIIMIIA T0OPOCO-
BECTHOTO MCIIOJIHCHUSI MEKTYHAPOIHBIX 00513aTeNIbCTB. B3auMHOCTD npu3HaeTCs He-
00XOMMBIM OCHOBaHHEM JJIsl IPUMEHEHHS HCCIIEAYeMOro puHimma. Paccmarpusa-
FOTCsI TIpaBa U 00s13aTENbCTBA FOCYIAPCTB, KACAIOIIUECS IIPHHIUITA JOOPOCOBECTHOTO
MCTIOJHEHUST MEXKTYHAPOIHBIX 00s13aTenbeTB. [IpUBOMATCS KITaCCH(BHUKAIIMN MEXK/TY-
HAPOJIHBIX 00s3aTENILCTB U COOTBETCTBYIOIIAs Cy/IeOHAast IIPAKTHKA.

Knrouesvie cnosa: medxncoynapooHvie o00s3amensemed, npuHyun pacta  sunt
servanda, MeacOyHapoOHblil 002080p, HOPMbL jus cogens, 0053amenbCmea erga omnes,
MeNCOYHAPOOHAS OMEEMCMBEHHOCb cocydapcmeaa, Mesicdynapoouwiii cyo OOH.

The article analyzes normative scope of principle of fulfilment in good faith
of international obligations. Reciprocity is considered as a necessary basis for
application of given principle. The author describes rights and obligations of states
regarding principle of fulfilment in good faith of international obligations, as well as
provides the classification of international obligations and relevant case study.
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Beryn. Arpecis Pociiicskoi ®@enepanii npotu Ykpainu B 2014-2015 p.p. mocraBuia nu-
TaHHS PO HEOOXiHICTh aHaJi3y 3MICTy OCHOBHUX IPUHIIMIIIB MIKHAPOIHOTO MpaBa, 30KpemMa —
MIPUHLUIY TOOPOCOBICHOrO BUKOHAHHS MDKHApOIHUX 3000B’sA3aHb. 3MICT MPUHLUIY 100pOCO-
BICHOTO BHKOHAHHS MIKHAPOIHUX 3000B’s13aHb, HACAMIIEPEI, ITOJISTAE Y TIOKIAICHH] Ha AepiKaBH
000B’SI3Ky HaJIC)KHUM YHHOM BHUKOHYBATH 3000B’sI3aHHsI, IPUIHATI HUMH BiTnoBiTHO M0 CTaryTy
OOH, 3araJIbHOBHU3HAHUX MMPHUHIIAIIIB 1 HOPM MI>KHAPOIHOTO MTPaBa Ta MiXKHAPOTHHUX JIOTOBOPIB.

VY Ilpoekrti crateii nmpo BiAMoBiAambHICTH jgepxkaB 2001 p. mependadeHo, Mo MiKHAPOI-
HO-TIPOTHIIPABHE JIiSTHHSI JISpKaBH Ma€ MICIle, KOJIH MOBEJiHKA, sSKa TOJsirae y Jii abo 0e3isiib-
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HOCTI, BITHOCUTBCS 10 ACP>KaBH BIJIOBIAHO A0 MIXHAPOTHOIO MPaBa, 1 sIBIsIE COO0I0 MOPYIICHHS
MDXKXHapOJAHOTo 30008’ a3aHHA JepxkasH (cT. 2) [1, ¢. 3508]. [IpoTunpaBHicTb, TAKUM YHHOM, 00Y-
MOBJIEHA MTOPYIIECHHIM Mi)KHapOZ[HOFO 3000B’s13aHHS.

[ocriiina manara Ml)KHapOI[HOFO MPaBOCYLA Y Cl'[paBl po (1)00(1)aT1/1 y MapOKKo 9iTKO
OB’ s13aJ1a BUHUKHEHHST MIKHAPOIHOI BiIIOBITaIBHOCTI 3 ICHYBaHHi[M «IISTHHSA, SIKe BITHOCHTB-
s 10 JAeprKaBH, i KBaN(iKyeThCS K Take, IO CYNEPEINTh JOTOBIPHOMY TIpaBy iHIIOI JeprKaBm»
[2, c. 10, 28]. Mixknapomauii cyn OOH B KiTbKOX BUIAIKaX TaKOXK IMOCITABCS Ha 111 JiBa eJIEMEH-
TH. Y CIIpaBi Ipo AUIUIOMATHYHHUH 1 KOHCYIbChKHH ntepconan Cromyuennx llItaris B Terepani Bin
BKa3aB, 10 3 METOI0 BCTAHOBIICHHS BiMOBiaIbHOCTI [cnmamcbkoi PecryOmiku Ipan BiH MOBUHEH,
MOo-TIepIie, BU3HAYUTH HACKINIBKH, Y IOPUIUYHOMY CEHCi, BIAMOBIAHI Jil MOXYTb PO3IVISIATUCS
sk Aii Ipany i, mo-apyre, po3NIAHYTH MATAHHS MPO IXHIO BiANOBIAHICTH a00 HEBIAMOBIAHICTH 30-
OOB’s3aHHAM IIi€i JepKaBH 3TiTHO 3 YUHHUMHU MIKHAPOAHUMH JOTOBOPAMU UM Oy[b-SIKUMH 1H-
IMMHU HOPMaMH MDKHapOIHOTO TIpaBa, sSIKi MOXKYTh OyTH 3aCTOCOBaHi y IbOMY BHIAJKY [3, c. 3,
29, 41]. [oxi6Hi monoxeHHs MicTiiuch y pimeHHsx MC OOH no cripaBax 1010 npoekty «I'ao-
gyikoBo—Haaemapory (UexocnoBayunna/CrioBauurHa IpoTu Yropiuau) [4, ¢. 117-118] ta momno
BiliCEKOBHX Ta HamiBBilicbkoBUX il (Hikaparya nporu CIIA) [5, c. 54].

MeKcuKaHChKO-aMepUKaHChKa KOMICisl, PO3IVISIal0M CIpaBy MIOA0 KommaHii «Jlikcony,
BH3HAUMIIA, [0 MDXKHAPOJIHA BiAMOBIIATBHICTD JIEPIKABU HACTAE, SIKIIO «HE3aKOHHA JIis, SKa BYH-
HEHa, BITHOCUTHCS J0 JEePIKAaBH; BiIOYBAE€ThCS MOPYIICHHS 30008’ 13aHb, 110 HAKIIAIaI0THCS MiXK-
HapOJHUM NPABOBUM CTaHAAPTOMY [0, c. 669, 678].

Sk cnymHoro 3a3Hayae A. Anb-Jxaxdani, IpUHIKI JOOPOCOBICHOTO BUKOHAHHS 3000B’4-
3aHb 3 MDKHApPOJHOTO MpaBa B JAHUHN Yac CIIiJ] PO3yMITH HE TIJILKU y BY3bKOMY CEHCi (10roBOpH
MTOBHHHI TOTPUMYBATHCSI ), aJI€ i B CaMOMY [IIMPOKOMY 3HAYCHHI, a caMe: IIOBHHHI CYBOPO JOTPUMY-
BaTHCS BC1 HOPMH MIKHAPOJIHOTO TIpaBa 1 MiXXHAPOIHI 30008’ I3aHHS, 1110 iependadeHi HuMH. e
MIPUHIIUII, 32 BUCJIOBOM JOCIITHUKA, € CEPIICBHHOIO MIXKHAPOIHUX JOTOBOPIBY [7, C. 2].

M. ®@itimopic Ta O. Enaec Bkazanu, mo Mi>kHapoIHi 3000B’I3aHHS MOXXYTh BCTaHOBITIOBA-
THUCS 3BUYAEBOI0 HOPMOIO MIDKHAPOJTHOTO TIPaBa, J0rOBOPOM, 3aralibHUMHU MPUHIIATIAMH, 110 3aCTO-
COBYIOTBCS B MIDKHApOIHOMY ITpaBONoOpsiAKy (general principle applicable within the international
legal order), oqHOCTOPOHHIM aKTOM, SIKUM JiepkaBa Oepe Ha ceOe MeBHI MiKHApOIH1 30008’ I3aHH,
MOJIOKEHHSAMHU, K1 epeadavyatoTh po3MIA]] CIIOPiB MIXXHAPOAHUM CYIOBHM OpraHoM [8, c. 4-5].

IMocTanoBka 3aBaanHsA. MU OCTaBUIN Mepe cOO0I0 METYy BU3HAYUTH 3MICT IPUHIIHUITY
JIOOpPOCOBICHOTO BUKOHAHHS MDKHAPOTHHUX 3000B’s13aHb 1 MPOaHAaTi3yBaTH HACTIIKU MOPYIICHHS
MPUHIUIY JisiMu (0€3I1SUTBHICTIO) Cy0’€KTIB MIXXHAPOHOTO MpaBa.

PesyabraTin pociimkenHs. JloOpocoBicHe BHKOHaHHS 3000B’s3aHb O3HAYA€ HASBHICTH
000B’SI3Ky CTOpPiH 3pOOHTH BCE BiJl HUX 3aJIe)KHE JIJIsl peaizailii 30008’ s13aHb y MOBHOMY 00Cs31
[9, c. 128]. A. TanamaeB BKa3yBaB, 110 z[o6pocomcHe BUKOHAHHS O3HAYAE «TOYHE BUKOHAHHS 3Mi-
CTy 3000B’s3aHb, B TOMY YHCIIi LIIO/I0 TEPMiHIB, SIKOCTI, MicI BUKoHaHHD» [10, c. 67].

[MopymieHHs AepKaBoi0 Mi>XKHAPOIHOTO 3000B’A3aHHS Ma€ MicCIle, SKIIO JisHHS i€l aepxka-
BH HE BIJMOBi/Ia€ TOMY, IO BUMArae BiJl Hel 3000B’sI13aHHs, HE3aJIS)KHO BiJl HOrO MOXOHKEHHS UM
xapaktepy (ct. 12 crareii npo BianmosigansHicTh aepxas 2001 p.) [11, c. 38].

Sk BinzHauanoch Kowmiciero Mi>KHapOAHOTO MpaBa, BKazaHe (OpPMYIIOBaHHS J03BOJISIE CTBEP-
JDKYBaTH PO HASIBHICTB TOPYIICHHS, SIKIIO TISTHHS EpPKaBH JIUIIE YACTKOBO CYNIEPEUNTH ii MiXKHA-
pomHOMY 3000B’13aHHIO. Y JESKHX BUITAJKaX TOYHO BU3HAYCHO, 1[0 caMe JiepyKaBa IIOBHHHA BUNHHU-
TH; B IHIIIUX — 3000B’sI3aHHST BCTAHOBJTIOE JIUIIIE MiHIMAIbHUH CTaHIAPT, IKOMY MatOTh BiJIIOBIIATH
nii neprkaBu. [ToBesiHka, 3a00pOHEHA MIDKHAPOTHUM 3000B’ I3aHHSIM, MOJKE BKITFOYaTH B cede Jii abo
0e3/IsITbHICTh, IOETHAHHS [TiH1 1 0€3/1isUTBHOCTI, MPUHHSATTS IEBHOTO 3aKOHOIABYOTO aKTa, BAMHEHHS
a/IMIHICTPATUBHUX YM IHIINUX 3aXO/IB, a00 HaBITh MOTPO3Y TAKHX JIii, HE3aJIEKHO BiJl TOTO, YU TaKa
MOTPO3a BTUTIOETHCS; YXBAJICHHS CY/IOBOTO pillleHHs. 3000B’I3aHHS MOKE MOJISIraTH Y HaJJaHHI TIeB-
HUX 3aCc00iB, MPUUHATTI 3a1001KHUX 3aX0/1iB, IPUBEACHHI Y BUKOHAHHS 3a00pOHH.

VY Oyab-KOMY BHIIAQJKy HASBHICTH MMOPYIICHHS BU3HAYA€THCS IIUISXOM CITiIBCTABICHHS,
MOPIBHSHHS TOBEIIHKH Jep)KaBU 3 Ti€l0, IO MependadeHa 3MiCTOM MIXKHAPOTHOTO 3000B’s3aH-
Hs1. BUCTIB «HE BIAMOBIIAE» € TOCUTH THYYKUM, IO JO3BOJISIE MTOMTHPIOBATH HOTO HA 0araTo pi3HUX
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Coco0iB, B SIKMX 3000B’sI3aHHSI MOXKE OyTH BHPAXKCHE, a TAKOXK Pi3HUX (OpM, SIKI MOPYIICHHS
Moxke mMat [12, c. 98].

[pu npomMy 0coOMUBOTO 3HAUCHHS HAOyBae B3a€MHICTh, SIK OCHOBA 3aCTOCYBAHHS PUHIIN-
Iy JOOPOCOBICHOCTI BUKOHAHHSI MDDKHAPOJIHHUX 3000B’s3aHb. B3aeMHICTh O3Hauae, 110 100poco-
BICHO BHKOHYBATH 3000B’s13aHHSI MalOTh YCi BiJINOBIIHI CTOPOHHU. Pa3oMm i3 TM, JinIIe cepio3He
MOPYIIEHHS JTOTOBOPY JIA€ MiICTaBH ISl HOTO MIPUIIHEHHS 1HIIIOI0 CTOPOHOIO; TAKHM BBAaYKA€THCS
MOPYIICHHS MOJIOKCHHS, SKE MAa€ 1CTOTHE 3HAYCHHS IS 3/MIMCHEHHS 00’ €KTa 1 IiIel JOroBopy
(ct. 60 BimeHchKOT KOHBEHIIIT PO MPAaBO MKHAPOAHUX J10roBOpiB 1969 p.) [13]. Bumora go6po-
COBICHOCTI nepedauae 000B’SI30K IePKAaBU YTPUMYBATHCA BiJl [iif, CIPSIMOBAHUX MTPOTH 00’ €KTA 1
MeTH JoroBopy [14, c. 78]. Lle Oyno Binznaueno i Komiciero mixkaapoanoro npasa [15, ¢. 211]. Ta-
Kuii Tiaxig 3acrocoBye 1 MixuHapoauuii cyn OOH [16, c. 53].

Jo6pocoBicHICTh IpU BUKOHAHHI 3000B’A3aHb 03HAYa€ HE JIMIIE JOTPUMAHHS KOHKPETHUX
MIPUIINCIB, a i CTBOPEHHS HAJICKHUX YMOB JJISI pealizallii 30008’ s13aHHs y oMy, BakiuBe 3Ha-
YEeHHS Ma€ W BIAMOBIIHICTD Aii JepKaB He JinIie «OyKBi», a i «IyXy» JOTOBODY.

JloOpocoBicHICTh Tiepeidayae Takox, 10 30008’ sI3aHHs YYaCHUKIB KOHKPETHOTO JIOTOBOPY
HE cynepeuarh iHIIMM iXHIM 3000B’sI3aHHSIM 3TiHO 13 MIXKHAPOIHUM mpaBom [17].

3a00pOHEHUM € i 3TTOBKUBAHHS JJOTOBIPHIMH ITpaBaMH, TOOTO IXHE BUKOPUCTAHHS Ha IIKO-
Ty TIpaBaM Ta 3aKOHHHMM iHTepecaM IHIIHMX cy0 €KTiB. BinMoBa Bij J0roBopy MOKINBA TiUTBKH Bif-
MOB1/THO 10 HOpM MiKHapoaHoro mpasa [9, c. 128]. [TocriiiHa nanaTa Mi>KHAPOHOTO TPABOCYIS
[18, c. 4] Ta MC OOH [19, c. 15] Bu3Haumy, 110 ACpKaBa HE MOXKE MOCUIIATHCH HA TOJIOKEHHS
Konctutynii a00 BHYTpILIHBOrO 3aKOHOAABCTBA JAJISl YXWJICHHS BiJl BUKOHAHHS 3000B’s3aHHS 3a
MI>KHApOJHHUM MPaBoM. BilmoBiaHe MOJ0KEHHS 11010 TOTOBOPIiB nepeadadeHe cT. 27 BineHchkoi
KOHBeHIIIi 1969 p.: yuaCHUK HE MOXKE ITOCHIIATHCH Ha MOJOKEHHS CBOTO BHYTPIIIHBOTO MIPaBa, K
Ha BUTIPaB/IaHHS JUIsl HEBUKOHAHHS HUM J1oroBOpY [13].

Lli HopMH € OJHUMU 3 HAWBaXIIUBIIIMX KOMITOHEHTIB HOPMATHBHOTO 3MICTY MPUHIIHUITY
JI0OPOCOBICHOTO BUKOHAHHS 3000B’s13aHb. MKHAPOIHE MPABO HE PETNIAMEHTYE IMMUTAaHHS 3ac00iB
BHUKOHAHHS 3000B’s13aHb Cy0’ €KTaMH MDXHAPOJHOTO Ipasa. JlepikaBa, B3sBIIM Ha ceOe JOTOBIp-
Hi 3000B’s13aHHs, MIOBHHHA [TOTPUMYBATUCh IIHOTO MPUHIHUITY SIK 3arajlbHOBU3HAHOIO MPUHIIHITY
MiKHapoaHoTo npasa [17]. Bin mopomkye 000B 130K AepKaB BXKUTH BCIX HEOOXIJHUX 3aXOMIB JUIs
3aCTOCYBaHHS HOPM MIKHAPOAHOTO JOTOBOPY, JOCSITHEHHS I[LOTO BiI0OYBAETHCS IILISIXOM BCTaHOB-
JIEHHSI MEXaHI3MIB IMIUIEMEHTAIli] HOTO MOJI0KEHb Ta HAJIEKHUX MEXaHI3MiB IXHBOT pearrizaiiii.

[puHImn 700pOCOBICHOTO BHKOHAHHS 3000B’S3aHb MOIIMPIOETHCS HA MIKHAPOIHI JOTO-
BOPH, 1110 HaOyJU YnHHOCTI. OCOOMMBHI XapakTep Jil MarOTh YHIBEpCaTbHI MPABOTBOPYI KOHBEH-
1ii. BoHM 3HAYHOIO MIPOFO SBJISFOTH COO0H0 KOAM(IKAIIFO ICHYHOUHX HOPM, TOMY TIOJIOKEHHS TaKUX
KOHBEHIII HE MOXYTh ITHOPYBATHUCS 1 10 HAOYTTS YMHHOCTI. Y 1IbOMY CEHCI CTAHOBUTH IHTEpEC
pitenHst Mixknapoasoro cyay OOH y cnipaBax npo KOHTHHEHTaIbHUH 11enbd [TiBHIYHOTO MOpS
(®PH npotu Manii, ®PH nportu Hinepnauais) 1969 p. llono ’KeneBcbkoi KOHBEHIIT PO KOHTH-
HeHTanbHul mensd [20] Cyx 3asgBuB: OiNbIIE TOTOBUHU JepXkKaB cTanu abo CTaHyTh i1 CTOpoHAMH
1 «TOMY CIIiJ1 BBXKaTH, 110 BOHHU ... PEAIbHO UM TIOTEHLIWHO AII0Th Yy 37iiicHeHHs] yMOB KoHBeHIIi1»
[21,c. 13].

Baxxnupo, 1110 noseinKa nmocagoBoi ocodu abo yCTaHOBH, sIKa HE € OPraHoOM JIep>KaBH, ajie
YIOBHOBa)KCHA 3aKOHOIABCTBOM IIi€i IEpKaBH peali3oByBaTH CIEMEHTH JCP)KaBHOI BIIAJIH, PO3-
DIIAETHCS SIK TISTHHS IepyKaBU 32 MIKHAPOAHUM IIPABOM, 32 YMOBH, III0 BOHA JisiIa B il IKOCTI B
KOXKHOMY KOHKpeTHOMY BHTIAJIKY (CT. 5 ctareit 2001 p.). [ToBeminka ocodu abo rpymu ocid po3ris-
JIAETHCS SIK JIISTHHS ICP’KaBH, SKIIO BOHA (BOHM) HACIIPaB/Ii Aisia (JIisIH) 32 MOPYYCHHSM a0o0 i
KEPIBHUIITBOM UM KOHTpPOJIEM Iii€l nepkasu (CT. 8) [22, c. 47].

TakuM YUHOM, MOJKHA JIITH BUCHOBKY ITPO HASIBHICTh TAKHUX IIPAB Ta 000B’SI3KiB ACPKaB y
3B 3Ky 3 MIPUHIIUIIOM TOOPOCOBICHOTO BUKOHAHHS M1KHAPOJAHUX 3000B’3aHb:

— 000B’5I30K JIepKaBH JOTPUMYBATUCH YCIX CBOIX MIKHApOAHUX 3000B’sI3aHb, HE3AICHKHO
BiJl JUKEPEJI, B SIKMX BOHU MiCTSTHCS;

— IPaBO JIepKaBU BUMAraty Bifl HIIOI Jep)KaBU HEYXWIFHOTO JOTPHMAHHS MIXXHAPOTHUX
3000B’s13aHb ITEPEI HEIO;
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— 000B’5130K CTOpiH POOUTH BCE BiJl HUX 3aJICKHE AT peanizalii 3000B’13aHb y TIOBHOMY
00cs3i;

— 000B’s130K 3a0e3MeuyBaTH TOYHE BHKOHAHHS 3000B’s13aHb, 3THO 31 BCiMa mependade-
HUMH y BIIMOBITHOMY JDKEpesli MKHAPOIHOTO MpaBa YMOB, Ta MPaBO IHIIOT CTOPOHH (CTOPIH)
BHMAraty caMe Takoro BUKOHAaHHST;

— 000B’s130K He OpaTH yJacTi B IOTOBOPax, sKi cymepedath HOpMam Craryty OOH;

— IIPaBO OTPHMYBATH BUTOAM Ta MEPEBATH Bil y‘{aCTl y MDKHApOIHHX JIOTOBOPAX;

— 000B’S30K JIepKaB MOBAKaTH MPaBOCyO’ EKTHICTh OJIHA OJTHOI y cepi MIKHAPOIHOT HOP-
MOTBOPYOCTI;

— 000B’s130K TOOPOCOBICHO BUKOHYBATH 3000B’I3aHHS HA OCHOBI B3a€EMHOCTI;

— 000B’SI30K IpH 3/1HICHEHH] CBOIX CYBEPEHHMX IPaB, BKIFOYAIOYHM MPABO BCTAHOBIIOBATH
CBO{ 3aKOHM Ta aJMIHICTPaTHBHI MpaBHJia, Y3rOJKyBaTH BiIMOBIIHI Jii 31 CBOIMH IOPUAUYHUMU
3000B’s13aHHSIMU 3 MDDKHAPOTHOTO IIPaBa;

— 000B’SI30K TIPUBOJIUTH BHYTPILIHE 3aKOHOAABCTBO Y BiIMOBIIHICTh 31 CBOIMU MIKHAPO/I-
HMMH 3000B’ I3aHHAMU,

— 000B’s130K 3a0e3IeuyBaTH Halle)kHE (QYHKIIOHYBAaHHS BHYTPINTHHOACPKABHUX MEXaHi3-
MIB pealtizallii CBoix Mi>KHapOIHUX 3000B’sI3aHb;

— 000B 30K HE 3JOBKUBATH JOTOBIPHUMH IIPaBaMH, TOOTO HE BUKOPHCTOBYBATH X Ha IIKO-
Iy TIpaBaM Ta 3aKOHHHUM iHTepecaM iHIINX Cy0 €KTiB;

— 00OB’130K TIOBa)KaTH 3000B’A3aHHS 1HIIUX JepKaB BiJIMOBIIHO JJO MIXKHAPOAHOTO MPaBa;

— MPaBo JiepXKaBy BUMAraTu BiJl IHIIMX Cy0’€KTiB MIXKHAPOIHOTO MpaBa MoBaru J0 i Mix-
HapOJHUX 3000B’s3aHb;

— MIPaBO OTPUMYBATH 3aXHUCT, HCOOXIHUN [T peaizailii MPUITHCIB MIKHAPOTHUX JIOTOBO-
piB Ta 3BUYAiB;

— IIPaBO y BUIMAJIKaX, MepeI0aYeHNX HOpMaMH MI>KHAPOIHUX JIOTOBOPIB Ta THIIUX JIKEPell
MDKHApPOJHOTO TIpaBa, MPUITMHATH a00 3MIHUTH 3000B’3aHHS, 1110 TIOXOJSATh 3 MIYKHAPOIHUX JI0-
roBOpiB 200 3BHYAIB.

Bingenceka konBeHuiss 1969 p. He BCTaHOBIIOE Oyb-SIKOTO MOAITY MIXHAPOIHHUX 3000B’s-
3aHb 32 CTYNEHEM Ba)KJIMBOCTI, YePrOBOCTI BUKOHAHHS, OCKUJIbKM Iepeadadae, mio Bci 30008’ -
3aHHS MMOBUHHI OyTH BHKOHaHI [23, ¢. 25-26]. OnHak, K 3a3Ha4ajioch, IEBHA iepapXis Bce K Mae
micue (popmymoBanns ct. 103 Craryry OOH) 1 Mo)ke MaTu MpakTHYHE 3HAYSHHS, 30KpeMa, MpH
HEOOXITHOCTI CIIBCTAaBICHHS 3000B’s13aHb epikas, nependadeaux Craryrom OOH Ta MikHApoI-
HUMH JIOTOBOPAMH JICPKABH.

Oco0nrBe 3HAYCHHS Ma€ 3BEPHEHHSI JI0 3000B’s13aHb 32 HOPMaMHU Jus cogens, TOOTO imMIIepa-
TUBHUMH HOpPMaMH 3araJlbHOTO Mi>KHApOIHOTO TpaBa, 1o MPUHMATOTHCS 1 BUBHAIOTHCS Ml)KHapOZ[—
HOIO CIIUTBHOTOIO ICP’KaB Y IIIIOMY SIK HOPMH, BIAXHJICHHS BiJ SKUX HEAOIYCTHUME, i SIKi MOXYTb
OyTH 3MiHEHI JHUIIE HACTYTHUMH HOPMaMH 3arajgbHOT0 MIKHApPOJHOTO TpaBa, M0 Maau 0 Takui
cammuii xapaktep (cT. 53 BineHcrkoi konBeHtii 1969 p.) [13].

Sk Brazye K. XyceiH, IUM NONOKEHHSIM BCTAHOBIICHO YOTUPU KPUTEPIi, TOTPUMaHHS SIKHX
JIO3BOJISIE BUSHAYUTH HOPMY HOPMOIO jus COgens: a) BiIHECEHHs HOPMHU JI0 3arajbHOr0 MiKHa-
poaHoro npasa; 0) ii NpUHHATTA MIXKHapOAHUM CITIBTOBAPUCTBOM JIepXKaB y LIJIOMY; B) iCHyBaHHS
3a00pOHHU BIIXHUIICHHS BiJl HOPMH; T') MOXKJIMBICTh 3MIHH HOPMH TiJIbKH HOBOIO HOPMOIO, 1110 MA€
TOM ke craryc [24, c. 76].

KoHremiist iMriepatiBHUX HOPM MOO1KHO 3rajryerhes y pinmieHHsx MC OOH y cripaBax mpo
KOHTHHEHTaNbHUX T1ebd [TiBHIuHOTO MOps 1969 p. [21] Ta mpo BIMCHKOBI Ta HAMIBBIHCHKOBI JIii
(Hixaparya niporu CIIA) 1986 p. [4], neTanbHO BOHA PO3NISAIAETHCS Yy PIICHHSX IO CIIPaBax Mpo
30poiiHy misbHICTh Ha TepuTopii Konro (P Konro npotu Pyanmu) 2006 p. [25], mpo 3acTocyBaHHS
KonBentii npo 3amo0iraHHs 3704MHY T€HOIMAY Ta MokapaHHs 3a Heoro (bocHis Ta I'eprieroBuna
mpotu Cepbii Ta Yoproropii) 2007 p. [26], mpo muTaHHS CTOCOBHO 3000B’s3aHHS KPUMiHAIBLHOTO
niepecnigyBanss Ta ekcrpanuiii (bensris npotu Cenerany) 2012 p. [27], a Takox y pimieHHi MikHa-
POIHOTO KpUMiHAIBHOTO TpHOyHaIy 1oao komuinHboi FOrocnasii (MKTKIO) y crpasi «IIpokypop
npotu A. @ypynmxist»y (1998 p.). B ocranHbomy, 30kpeMa, Oyao BKazaHo, IO 3a00pOHA TOPTYP,
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nependavyeHa JOroBopaMu Mpo 3aXUCT MpaB JIFOIUHHU, 3aKPIILTIOE aOCOIIOTHE TIPaBo, BIICTYNAaTH Bij
SIKOTO HE JIO3BOJIAETHCS HABITh Y HA/I3BUYAMHUX CUTYAIlifX. 3 OISy Ha BaXKJIMBICTh LIHHOCTEH, sAKi
151 HOpMa 3aXHUIIaE, 11 OyJ10 BU3HAHO HOPMOIO jus cogens, TOOTO HOPMOIO, SKa B i€papxii HOpM MiKHa-
pomHOTO TpaBa nepedyBae Ha BUIIOMY PiBHI, HiXK HOPMH JOTOBIPHOTO Ta «3BHYAHOT0» 3BUYAEBOTO
npaBa. TpuOyHas BKa3aB, 1[0 HACIIIJKOM € 3a00pOHa JiepKaBaM BiJICTYIIaTH BiJl Hel, K y JOTOBIPHO-
My TIOPSIZIKY, TaK 1 yepe3 3BUUaEBi HOPMHU, 1110 HE MAIOTh Takoi * FOPHIMYHOI crH [28].

M. BoccyiT Ta f1. BoyTepc 3a3Ha4aroTh, M0 KUTBKICTh IMIIEpaTHBHUX HOPM BBaXKAETHCSI 00-
MEKEHOI0, asie IXHIl MepeiK YiTKO He BU3HAUYCHO. BOHU He 3aKpimyieHi IeBHIM Mi>KHApOIHO-TIpa-
BOBUM aKTOM, a IMOXOMATH 31 3BUYA€BOTO MpaBa [29, c. 92].

B onwniii i3 nonosigeit Komicii mi>kaapogHoro npasa OOH 10 HOpM jus cogens BiJHECEHO:
1) npuniunu Cratyty OOH, 1110 3a00pOHSIOTH HETIPaBOMipHE 3aCTOCYBaHHS CHIIU; 2) HOPMHU, SIKi
MICTATh 3a00pOHY BUYMHEHHS OYy/Ib-SIKOTO 1HIIIOTO JIISTHHS, IO € 3JI0YMHHHUM BIATOBIIHO JIO0 MiX-
HApPOIHOTO TpaBa; 3) HOPMHU MIXKHAPOIHOTO MPaBa, sIKi 3000B’SI3YIOTh ACPKaBH CITiBIPAIIOBATH Y
00poTHOI MPOTH NEBHUX JIil, TAKKUX SIK TOPTIiBIS pabamu, miparcTBo abo reromun [30, c. 52-54].

A. Kacce3e J0OmMOBHHMB IieH Mepelik 3a00pOHOK0 YKJIaJIaTH JOTOBOPH, SIKI MOPYIIYIOTh
TIpaBa JIFOJMHM, TIPUHIIMIT CYBEPEHHOT PIBHOCTI Jiep»aB a00 MPHHIIUI CAMOBU3HAYCHHS HAPOJIiB
[31, c. 54]. V. llloiiHep cTBepKyBaB MPO HAJCKHICTH JIO jus cogens: 1) HOPM, IO 3aXHIIAOTh
OCHOBH M1KHAPOJHOTO MOPSIKY (3a00poHa reHoIuIy abo 3aCTOCYBaHHSI CHIIM B MDKHAPOTHHX
BITHOCHHAX, OKPIM fK Y MOPSIAKY CaMOOOOPOHN); 2) HOPM IIIO0 MUPHOTO CIiBPOOITHUIITBA JUIS
3aJI0OBOJICHHS 3arajibHUX iHTepeciB (HampHKiIaj, cBoOO1a MOPIB) 1 THX, SIKi 3aXMIIAIOTh HAHOLIBII
(hyHIaMeHTaIbHI 1 OCHOBONOJNIOXKHI TpaBa JIOAUHY; 1 3) HOPM IIOJ0 3aXMCTY LUBUIBHOTO Hace-
JIeHHs Mij yac BiiHu [32, c. 79-80].

M. Bocceyiit ta 5. BoyTepc Bkasanau Ha Te, O 3arajbHUMN MIIX1 MOJATaE y BiTHECECHHI JI0
HOPM jus cogens 3a00pOHH arpecHBHOI BilfHH, 3J0YMHIB IIPOTH JIOASHOCTI, BOEHHUX 3JIOYHHIB,
MOPCBKOTO IpaTcTBa, FeHOIHITY, arapTeiny, padcTsa, TopTyp [29, c. 92].

CHijpHHM JUTSA YCIX 3a3HAYCHUX HOPM € Te, 10 3000B’sI3aHHS, TOKJIAJICHI HUIMHU Ha JIepKa-
BY, 000B’SI3KOBO 3a4iMalOTh KUTTEB] IHTEPECH MIXXHAPOIHOTO CITIBTOBAPHCTBA B IIIIIOMY i MOXYTh
nepeadadaTy O1IbII CyBOPHIA PEXKHUM BiIMOBIIaTLHOCTI, aHIK TOH, SIKUI 3aCTOCOBYETHCS JI0 THIIIUX
MOpYyIIEHb MIXKHAPOJHOTO TpaBa [22, c. 56].

3a3HavyaroTh, 0 caM MPUHIIMII pacta sunt servanda € HOPMOIO jus cogens: 1€ BUXOAUTH i3
nonoxeHHs 1. 2 cr. 2 Craryry OOH sik HOpMH, Ba)KJIHMBOT JJIi MIXXHAPOAHOTO CITIBTOBAPHCTBA
B IIJIOMY Ta CBITOBOTO mopsnaky [33, c. 607], a TakoK MPsIMO BH3HAYCHO IMOJIOKEHHSIMH IIpeaM-
Oyiu BineHcbkoi koHBeHIT 1969 p. («...MPUHIUIM BUILHOT 3rof i JOOPOCOBICHOCTI Ta HOpMa
pacta sunt servanda 3100y/i 3arajibHe BU3HAHHS») Ta CT. 53 («...IMIIepaTHBHA HOpMa 3arajbHOro
MDXKHAPOJHOTO MpaBa € HOPMOIO, 1110 MPHUHMAETHCS 1 BU3HAETHCS MIXKHAPOIHUM CITIBTOBAPHCTBOM
nepxaB y mizomy») [13]. JIx. ditnmMopic Bka3yBas, 10 IPUHIUI pacta sunt servanda sk TPUHITHIT
jus cogens Jia€ CUCTEMI MIYKHAPOIHOTO TPaBa «O0CTaHHIO 00’ €KTHBHY JTIHCHICTBY, TOOTO TIHCHICTb,
He3aJIeXKHY BiJl BOJI ONMHUIIB, IO € Horo cy0’extamu [34, c. 195].

Ha ocHOBI 3a3Ha4€HOT0 CTBEPXKYIOTh, IO JepXKaBa HE MOXKE MMOCUIIATHUCS HA HEBU3HAHHS
HEIO MIPUHLUIY JOOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb B OOIPYHTYBaHHS BiJIMOBH BUKOHYBaTH
cBOT 3000B’s13aHHS 32 JIOTOBOPOM, OCKIJIbKH 11€H TIPUHIIUII € HOPMOIO jus cogens [17].

PazoM 3 THM €quHUM OOMEKECHHSIM 3aCTOCYBAHHS MIPHHIIHITY JOOPOCOBICHOTO BUKOHAHHS
MDKHApPOJHHUX 3000B’sI3aHb BBKAIOTHCS 1HIII TOJI0KEHHS BileHCHKOT KOHBEHIIIT PO MPaBoO Mixk-
HapOJHUX JIOTOBOPIB 1969 p., 10 CTOCYIOTKCS jus cogens — CT. 53, KO0 1ependa4eHo, 1Mo J0roBip
€ HikueMHUM (void), SIKIII0 Ha MOMEHT YKJIQJICHHS BiH CyIIepEUUTh jus cogens, iMIepaTHBHI HOpMi
3araJbHOTO MIKHAPOIHOTO TPaBa, Ta CT. 63, 3TiHO 3 KO Y BUITAJKy BUHUKHEHHS HOBOI iMIIepa-
THUBHOI HOPMH 3araJIbHOTO MI>KHAPOAHOTO MpaBa Oyab-sKUH iCHYIOUHIi TOTOBIp, SIKUIl BUSBISETHCS
B CYNEPEYHOCTI 3 I[i€10 HOPMOIO, CTA€ HENIHCHNM 1 mpunuHseThes [35, ¢. 4].

[IpencraBHMKaMy JOKTPUHH MIKHAPOIHOTO IMpaBa poOMIKCH Pi3HI Kiacudikamii MixHa-
poIHUX 3000B’s13aHb. Y3arallbHUBIIM HasBHI jopoOku, 0. IBacaBa BUIIIHMB JBOCTOPOHHI, 3BU-
YaiiHi 0ararocTopoHHi, 3000B’sI3aHHS erga omnes partes, [0 IMOIUIIOTHCS Ha B3a€EMO3AJICHKHI i
IHTErpalibHi, a TAKOXK 3000B’s13aHHS erga omnes [36].
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JIBocTOpOHH1 3000B’I3aHHS BUHUKAIOTh HA MiJCTaBi JBOCTOPOHHIX JOr0BOPiB a00 3BUYAIB,
1 SIKILIO OJIHA CTOPOHA HE BUKOHYE CBOiX 3000B’sI3aHb, 1HIIIA CTOPOHA BBAXKAETHCS MOCTPAXKIATIOIO
1 Mae MpaBo Ha NPUTIATHEHHS ii 10 BixnosinaibHOCTI. KpiM Toro, 1BOCTOpOHHI 3000B’13aHHS MO-
XKYTh ITOXOJHTH 13 IOJIO)KEHb 0araToOCTOPOHHIX TOTOBOPIB, YYACHUKAMU SIKUX € O1ITbIIE TBOX Jep-
JKaB, SKIIO OJJHAa CTOPOHA HECE BIAMOBINAIBHICTD Mepe MEBHOIO iHIIO0 CTOpOHOI0. Hampukiran,
TaKUMH 0araTroCTOPOHHIMHU JOTOBOpaMH € BifeHChKka KOHBEHIIS PO TUTUIOMATHYHI BIJIHOCUHH
1961 p. i KonBeHitist 3 MopchKoro mpasa 1982 p.

3Bu4aiiHi 0araToCcTOPOHHI 30008’ s13aHHSI — 11€ 3000B’I3aHHS ISPKaB Mepe]] IPYIOH0 JIepKaB
3a 0araTocTOpoHHIM J0roBOpoM abo 3Bu4aem. Hampuknaz, BimnosinHo 1o cr. 194 KonBeHii 3
MOPCBHKOTO ITpaBa JIep>kaBu 3000B’s13aHi1 3amobiraru 3a0pyaHeHHI0 Mops. JleprkaBa, o HalOiIbIIe
MOCTpaXkJana B pe3yabraTi 3a0pyJHEHHs, MOXKE MPUTATHYTH JI0 BiANOBIANIBHOCTI JepKaBy, sKa
BHHHA B TaKOMY 3a0pyaHeHHi [37].

B3aemo3ane:xHIMU BBaXKAIOTHCSl 3000B’s13aHHsI, BUKOHAHHS SIKHUX € IEPEAYMOBOIO LIS BH-
KOHAHHS 1HIIIOO IEP>KaBOIO CBOIX 3000B’sI3aHb. SIKIIO OTHA CTOPOHA MOPYIIY€e 3000B’sI3aHHS, BCI
THIIN BBaXAKOTHCS NOCTpaKAaTUMH. J10 1IbOTO THITY 3000B’s13aHb HaJIeKaTh 30008’ sI3aHHS, TICpe/I-
OaveHi JOroBOpaMH PO po330pOEHHS, PO Oe3’aIepHI 30HH, TIPO AHTApKTUKY. [lopyIieHHs o1Hi-
€10 31 CTOPiH CBOiX 3000B’s3aHb MPHU3BOAMTH JIO TOTO, III0 BUKOHAHHS CBOIX 3000B’s13aHb 1HIIMMHU
CTOpPOHAMHM BTPava€ CEHC.

IaTerpanbHi 30008’ I3aHHS BUHUKAIOTH TOJI1, KOJIH JIOTOBOPOM CTBOPIOETHCS TIEBHUH PEXUM,
y 30epexeHHI SIKOTo PiBHOIIHHO 3alikaBieHi Bci cropoHu. [Ipukinagamu € MiskHapoAHUI akT npo
rpOMaJISTHCBKI 1 momiTHYHI npaBa 1966 p., JKeHeBcbki KOHBEHLIT PO 3aXUCT XepTB BiiHu 1949 p.,
MoHpeanbChbKuil MPOTOKOJI PO PEUOBUHH, L0 PYHHYIOTh 030HOBUH 11ap 1987 p. Y pa3i nopyuieH-
HSI IIBOTO THITY 3000B’sI3aHb BC1 CTOPOHH MOXKYTh IPUTATHYTH IO BiAMOBITATBHOCTI epKaBy-TIO-
PYIIHUKA, HE3AJISKHO BiJ TOTO, IIOCTPAKIAJN BOHU YU Hi.

OcTanHii THI 3000B’s13aHb, sikuit BuaLse FO. [BacaBa, — 3000B’s3aHHS erga omnes, mepes
yciMa WIeHaMH CBITOBOTO CITIBTOBApPHCTBA. bynb-sika mepskaBa MOXKe MPUTATHYTH MOPYIIHUKA Ta-
KOro 3000B’sI3aHHS JI0 BiAMOBinanbHOCTI. OCcOOIMBICTIO erga omnes € Te, 0 BOHU CIIPSAMOBaHi Ha
3aXHMCT HAWBXKJIMBIIINX IIHHOCTEH MIXHAPOIHOTO CIIBTOBAPHCTBA, IXHIM DKEPEIIOM € 3BUYAEBE
MDXKHApOJHE TIPaBo.

Taxkum unHOM, 3000B’sI3aHHS, 1[0 BAHUKAIOTH 3 IMIIEPATUBHUX HOPM 3arajibHOTO Mi>KHAPOI-
HOTO MpaBa, He BUJIUICHO B OKpeMYy Kareropito [36].

k. Kpoydopn BigzHaumB, mo 3000B’s13aHHS erga omnes BHHUKAIOTH 13 3aralbHOTO MiX-
HApPOIHOTO TpaBa abo BIiAMOBITHO 1O SaFaJ'IBHOHpI/II/IHﬂTI/IX 0araToCTOPOHHIX OTOBOPIB, HAIIPH-
Kian, y chepi 3axucry TpaB JIFOJMHH, 1 BIACTYTI BiJ HUX HE IO3BOJSIETHCS. Ha #Horo mymKy, BOHH
MIPAaKTHYHO 30iraloThes i3 3000B’I3aHHIMH, IO TOXOIATH i3 IMIIEPAaTHBHIX HOPM MDKHapOIHOTO
npaBa [38, c. 46]. M. ['epaeren BkasaB, 0 OUIBIIICTD IMITEPATUBHUX HOPM MIKHAPOIHOTO MpaBa
BCTaHOBJIIOIOTH 3000B’s13aHHs erga omnes [39, ¢. 172].

3araapHOIO MO3HUILEIO MPECTaBHUKIB JIOKTPUHH MDKHApOIHOTO TpaBa € BU3HAHHS CIICIH-
(hiku erga omnes, siKa MOJIATAE Y TOMY, 11O BCI JIep’KaBH, HE3aJIeKHO BiJl TOTO, YU 3a3HAJIA BOHU
Oe3nocepeIHbO HEraTUBHUX HACIHIIKIB TMOPYIICHHS TaKHX 3000B’s13aHb, MAIOTh MPABO BUMAratu
MPUTSTHEHHS IepKaBU-TIOPYIIHAKA 10 MI>KHAPOIHO-TIPABOBOI BiIIOBIATEHOCTI.

AmnarnoriuHoro € npaktuka Mikaapogaoro cyny OOH. V pimieHHi 1o crpasi Ipo KOMITaHio
«bapcenona Tpekmra» 1970 p. MC OOH Bka3zaB Ha iCHyBaHHS IOPSI 13 3000B’° I3aHHIMH JICPIKaBU
repe;] HIIOK JIepyKaBoro, 30008’ s13aHb JIEP)KaBU Tepell yCIM MIXKHAPOAHUM CITIBTOBAPUCTBOM Y
mimomy. Cyn HAarolocuB, IO OCTAaHHI CTOCYIOThCS BaKJIMBUX IIPaB, a TOMY BCi Jep)KaBH MaiOTh
IOPUINYHAHN iHTEpec y ixHpoMy 3axucTi. [Ipukmagamu 30608’ s13a8p erga omnes MC OOH Ha3Bas
3a00pOHY aKTiB arpecii Ta reHOIu Ly, 3a0e3MeUeHHsI TPUHITUITIB Ta HOPM, SIKi CTOCYIOThCSI OCHOBO-
MOJIOKHMX TPAB JIOJMHM, 30KpeMa, 1010 3aXHUCTy BiJ paOCTBa Ta pacoBoi AUCKpUMiHaii. Bymo
TaKOX 3a3HAY€HO, 110 3000B’sI3aHH erga omnes BUHUKAIOTH 13 3arajlbHOTO MI>XKHAPOIHOTO MpaBa
Ta MDKHApOIHUX IHCTPYMEHTIB YHIBEpPCAILHOTO Ta KBa3lyHiBepcaabHOro xapakrepy [40].

0.0. Konresa, eTaJbHO JOCHIIUBINN yCi OCHOBHI aCIEKTH KOHIIEMIIii 3000B’s13aHb erga
omnes y MKHApPOJHOMY IpaBi, BiJ3HAUYa€E, 10 EMITIPUYHUN aHaJI3 PIllICHb Ta KOHCYJIbTaTUBHUX
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BrucHOBKiB MC OOH cBiguuTh npo BiHECEHHs 10 erga omnes 3000B’s13aHb, K1 IOXOIATH 13: 3a00-
pOHU arpecii, 3a00pOHH I'eHOIHTY; 3a00POHH OPYIICHHS MPAB JIIOIUHH, Y TOMY YUCIIi pabcTBa Ta
PacoBOi AMCKPHUMIiHAIIT; 3800pOHU 3aBAaHHSI IKOIY HABKOJIUIIHEOMY IIPUPOTHOMY CEPEIIOBHIILY;
3a00pOHH MOPYIIEHh HOPM MIKHAPOIHOTO T'YMaHITApHOTO TIpaBa; 3a00pOHH BHIIPOOOBYBAHHS Ta
3aCTOCYBaHHS SAEPHOI 30p0oi; 3a00pOHU MOPYIIIEHH: IPUHIIUITY CaMOBH3HAYCHHS HaponiB. BoHwy,
Ha aymKy Cymy, € 3000B’si3aHHSIMH OyJb-SIKOT JIepKaBH Iepell yCiM MIKHAPOIHHUM CITIBTOBapH-
CTBOM Y IIJIOMY, CTOCYIOTBCSI BCIX JIepKaB, Ta BCl Jep)KaBH MalOTh IOPUIWYHHAN IHTEpEC MIOA0
ixHporo 3axucry [41, c. 144].

BucnoBknu. /Io0pocoBicHe BUKOHaHHSI MIXKHAPOIHUX 3000B’s13aHb, SIK IPUHIUI pacta sunt
servanda («I0roBOpH MOBUHHI BUKOHYBAaTUCHY), € HAHCTAPILINM 3 OCHOBHUX NPUHIUIMIB MiKHa-
poanoro mpasa. [Ipo Horo 3araqpHe BU3HAHHS NPSAMO BKa3aHO Y BigeHChKil KOHBEHIII PO IpaBo
MDKHApOIHUX 10roBOpiB 1969 p., BineHchKiit KOHBEHLIT PO MpaBo MIXKHAPOAHUX JOTOBOPIB MiX
JeprkaBaMy i MDKHApOJHUME OpraHizallissMu, abo MiK MIKHApOAHUMHE opraHizarismu 1986 p.,
e MiATBEPIKY€ETHCS PIMICHHIMH MIKHAPOIHUX CY[JOBUX YCTaHOB, IIPAKTHKOIO JEp)KaB Ta MiKHa-
poanux opranizanii. CyyacHi MiKHApOIHO-TIPABOBI MIX0IW TiepeadadaroTh 000B 30K JepKaB
CYBOPO JIOTPUMYBATHUCS HE JIMIIE JJOTOBOPIB, & i YCIX HOPM MIKHApOIHOTO TIpaBa, i BHKOHYBAaTH
BIJIMIOB1JTHI MI>KHAPOIIHI 3000B’I3aHHSI.

CmiBcraBienHst At Pociiicekoi @enepartii i3 npunucaMu ii MiXKHApOAHUX 3000B’sSI3aHb
y KOHTEKCTI HOPM MIKHApOJIHOTO IpaBa CTOCOBHO O3HAK MOPYIIEHHS 3000B’S3aHb TO3BOJISIOTH
CTBEpKYBAaTH, 110 JisiMU MPOTH Ykpainu Pociero Oys0 mopyiieHo 30008’ A3aHHs, 1110 epeadave-
Hi Craryrom OOH, I'enbcincekum 3akmouHuM akroMm HBCE 1975 p., BineHcbKkoI0 KOHBEHIIIEO
PO MPaBO MIKHAPOAHUX JIOToBopiB 1969 p., GararocTopoHHIMHU AOroBOopamMu y chepi 3aXucTy
paB JIOIUHU (€BPOIEHCHKOI0 KOHBEHIIIEIO PO 3aXHUCT MPaB JIOIMHN Ta OCHOBOIIOIIOKHUX CBO-
601 1950 p. 1 psitoM MPOTOKOMIB 710 Hel, MIKHAPOIHUM TAKTOM PO TPOMAJISTHCHKI Ta MOJITHYHI
mpaBa, Ta MiXKHAPOIHUM ITAKTOM PO €KOHOMIUHI, COIliajIbHI 1 KyJIbTYpHi IipaBa 1966 p. Ta HU3KOI0
1HIMX), Y cdepi 00poThOU 3 Tepopu3aMoM (30kpemMa — MiXKHApPOJIHOT KOHBEHIIIT Tpo 60poThOY 3
¢inancyBaHHAM Tepopm3My 1999 p., MixkHapogHOT KOHBEHIII PO OOPOTHOY 13 3aXOMJICHHIM 3a-
pyunukiB 1979 p., Kousennii Pagu €Bponu npo 3anodiranns tepopusmy 2005 p., JloroBopy npo
CHiBPOOITHUITBO AepskaB-yuacHUIs CriBapyskHocTi Hezanexnux Jlepxas y 60poTs0i 3 TEpopH3-
MoM 1999 p.) Tomo.

Pociiicbkoro denepariero Oyn0 MOpPyLUIEHO MPAKTUYHO BCi ii 3000B’sA3aHHS mepea Ykpai-
HOIO, SIKI MICTSTBCSI B OCHOBHHUX JBOCTOPOHHIX MDKICPIKaBHUX JIOTOBOpax — «BeankoMy 10roBo-
pi» (JloroBopi nipo apy>x0y Ta crmiBpoOITHUIITBO Mixk Pociiicbkoro Denepartiero Ta Yrpainor 1997
p.), IOTOBOpax MpoO CHIBPOOITHUIITBO B OCHOBHHUX cepax B3aemojii (€KOHOMIUHIHM, TEeXHIUHIH,
rymaHitapHiit), Xapkicbkiid yromi 2010 p. Ta yrogax npo 6asyBanas HopHoMopcrkoro ¢ioty PD
Ha Teputopii Ykpainu, JloroBopi nmpo ykpaiHo-pociiicekuii nepxapauid kopzoH 2003 p., a Takox
3aKpiIlIeHI 0araToCTOPOHHIM BymanemTchkuM MeMOpaHIyMOM PO TapaHTii 0e3MeKH y 3B 3Ky 3
IpueIHAHHAM YKpainu 10 JloroBopy mpo HepOo3MOBCIOKEHHS sSaepHoi 30poi 1994 p.

JlocnipKeHHS BIIOBIAHUX HOPM MIKHAPOIHOTO TpaBa Ta MPAKTUKH IXHBOTO 3aCTOCYBAHHS
CBIUUTH MPO BiJCYTHICTb OyIb-AKHX MiACTaB, IKUMH MOINIM O OyTH OOIpYHTOBaHI TBEPIKESHHS
PO MPaBOMIpPHICTh HEBUKOHAHHS Pociero cBoix 3000B’s13aHb SIK epe YKpaiHOIo, TaK i mepej CBi-
TOBOIO CITUTEHOTOIO 3arajioM, ad0 PO BUKIIFOUEHHS BiAIOBINANBEHOCTI 32 iXHE MTOPYIIICHHS.

Jenoncarist Pociticekoro @enepariero XapkiBebkoi yroau 2010 p. ta yroj moao 6a3yBaH-
Hs1 UD Pocii Ha Teputopii Ykpainu 1997 p. 3nificHeHa Bcylnieped HOpMaM Mi>KHApOIHOTO Tpara,
1 OCKIJIbKM HEOOTPYHTOBaHA BiJ]MOBa BiJl IOTOBOpPY HE Belle JI0 MOTO MPUIIMHEHHS, I YoM MPO-
JIOBXKYIOTh JISITH, 3aJTUINAI0THCS YMHHUMH 1 BIITIOBIIHI 3000B’13aHHS POCIHCHKOI CTOPOHU TIepes
YKPaTHCBKOIO.

[IpoBenenuit aHaii3 JA03BOJISIE CTBEPAXKYBATH Npo TpyOe mopyiieHHs Pociero mikHapon-
HO-IIPaBOBUX HOPM, K1 3aKpIIUIIOIOTh IPUHIIMIT T0OPOCOBICHOTO JOTPUMAHH MIKHAPOAHUX 30-
6oB’s3aHb 1 MicTaTees y Craryti OOH, Jleknaparii npo npuHUMIIM MibKHapoaHoro mpasa 1970
p-, «Jlexnaparii NpuHIMIIB, TKUMH JIepKaBU OyIyTh KEPYBaTHCh Y B3a€EMHUX BiTHOCUHAX» [eIb-
CIHCBHKOTO 3aKJIH0UHOTrO akta 1975 p., BieHChKIM KOHBEHIIIT PO MPaBO MIXKHAPOIAHUX JOTOBOPIB
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1969 p. Lle cTocyeThCst MPaKTUYHO BCiX 00OB’SA3KIB I€PKaBU, BU3HAYCHUX HOPMATUBHUM 3MiCTOM
MPUHIMITY TOOPOCOBICHOTO BHKOHAHHS MIDKHAPOIHUX 3000B’s13aHb. BUKOHYBATH iX Y IMOBHOMY
00cs31 3riJIHO 13 BIAMOBIAHOI MIKHAPOIHO-IIPABOBOIO HOPMOIO; JOTPUMYBATHCh BCIX CBOIX M-
HApOIHUX 3000B’sI3aHb, HE3AJCIKHO BiJ DKEPEN, B SKAX BOHH MICTATBHCS; POOHTH BCE 3alICKHE
BIJI JIeprKaBH JJIsl peaitizailii 3000B’3aHHS Y TOBHOMY 00CsI31; He OpaTH y4acTi B JOroBopax, sKi
cymnepedyars Hopmam Craryty OOH; npu npHiAHATTI CBOiX 3aKOHIB Y3TOKYBATH iX 31 CBOTMH 30-
OOB’sI3aHHSIMH 3 MDKHAPOJHOTO TpaBa; MPHUBOIUTH BHYTPIIIHE 3aKOHOJABCTBO y BIAMOBIIHICTH
31 cBOIMH MDKHApOIHUMH 3000B’SI3aHHAMM; 3a0€3MMeUyBaTH HAIEKHE (DYHKI[IOHYBAaHHS BHYTPIII-
HBOJICPXKABHUX MEXaHI3MiB IXHBOT peaizarii.

Linuit psin 3000B’s13aHb, opymeHux Pocilicbkoro denepariiero, HaIeXKaTh 0 1i KIIOYOBHX 30-
0O0B’s13aHb SIK TIepe]] yCIEI0 MIKHAPOJHOO CIUIBHOTOO (3000B’s13aHHSI erga omnes), Tak i nepen Ykpa-
fHOrO0. YacThHA 3 HUX MependadeHa HOpMaMH jus cogens, TOOTO iMITEpaTHBHUME HOPMaMH 3araibHOTO
MDKHapOIHOTO TIPaBa, BiAIOBIIAIBHICTE 32 MOPYLICHHS SIKUX € OUTBII CyBOPOIO, aHDK 32 MOPYIICHHS
IHIMX MDKHAPOIHO-IIPABOBHX HOPM. 3000B’sI3aHHS erga omnes rependadaroTh IPaBo BCIX JeprKas,
HE3aJISKHO BIJI TOTO, UM 3a3HAM BOHH OE3MOCEPEIHhO HEraTUBHUX HACIIJIKIB TIOPYIICHHS TAKHUX 30-
0O0B’s13aHb, BUMAraTy NMPUTATHEHHS Pocil 10 MIXKHAPOIHO-TIPABOBOT BIAIIOBIAATEHOCTI.
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