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JAUCKYCIVHI ACTIEKTU HAJAHHS 3TOIH )
HA JJOHOPCTBO OPTAHIB I TKAHUH JUIsI TPAHCILTAHTALIT B VKPATHI
TA LJISAXU X BUPIIIEHHS

CraTTioO TPUCBSIYECHO OCOOIHMBOCTSM IPABOBOTO PETYJIIOBAHHS HAJaHHS 3TOIM
Ha JIOHOPCTBO OpPTraHiB 1 TKAHWH, BU3HAYCHHIO TUCKYCIHHMX acHeKTIiB 1 MUIAXIB 1X
BupimeHHs. [IpoaHaizoBaHO KOJI3iiHI MOJIOKEHHS 3aKOHO/IAaBCTBA IOJI0 HAJTAHHS
3TO/IN >KUBUM TOTEHIIHHUM JJOHOPOM, MEepeBark Ta HEJOMIKM MPe3yMIIii 3roan i
Ipe3yMIIii He3roau, 3aPOIOHOBAHO 3MIHHU 10 YHHHOTO 3aKOHO/IABCTBA.

Knrouosi cnosa: mpancnianmayis, npasose pe2yno8auHs, npesymnyis 3200u,
npe3ymMnyisi He3eo0u, Mooeib NHOIHPOPMOBAHOT 3200U, dexomepyianizayis onepayil,
cneyianbHi Komimemu.

Crarps MOCBAIIEHA 0COOCHHOCTSAM MPABOBOTO PETYIHPOBAHMS TIPEIOCTABICHHUS
coriacus Ha JJIOHOPCTBO OPTaHOB M TKaHEH, ONPEIEICHUIO IUCKYCCUOHHBIX aCIIEKTOB
U myTed ux pemenus. [IpoaHann3upoBaHbl KOJITM3UOHHBIC MOJIOKECHUS 3aKOHO/A-
TEJBCTBA O MPEIOCTABICHUH COTIIACHSI )KUBBIM MOTCHIIMAIBHBIM JIOHOPOM, ITPEHMY-
[IECTBa M HEJAOCTATKH MPE3yMIIIHMU COITIACHS U MPE3yMITIUH HECOTTIACHs, TIPEIIIO-
JKeHbI U3MEHEHUS B ISHCTBYIOIIEE 3aKOHOAATENBCTBO.

Kniueevie cnoga: mpancnianmayus, npagogoe pezyiuposéauue, npe3ymMnyust
coenacusl, NpPe3yMAYUs. Hecoznacusi, Mooeilb  UHQOPMUPOBAHHO20 — CO2NACUS,
O0eKOMMEPYUANU3AYUS ONepayuli, CneyuaibHble KOMUmemal.

This article is dedicated to the peculiarities of the legal regulation of granting
approval for donorship of the organs and tissues, determination of dispute aspects
and ways for its solution. It was analyzed collisional regulations of the legislation
regarding to the granting approval to alive potential donors and advantages and
disadvantages of the agreement and disagreement presumptions as models of giving
the approval by deceased people, offered changes to the effective legislation.

Keywords: transplantation, legalregulation, agreementpresumption, disagreement
presumption, model of the informed approval, operations decommercialization,
special committees.
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Beryn. Ha cboroani TpaHCIIaHTallisi OPTaHiB 1 TKAHUH — OJHE 3 HaWBUAATHIIINX TOCST-
HEHb MEJULMHY, 32 JOTIOMOTOIO SIKOI IIOPOKY PATYIOTH THUCSAYl )KUTTIB. BoHa € ofHiero 3 Haiirno-
IIMPEHIIINX, ajJ¢ BOIHOYAC OHIEI0 3 HAWCKIAIHIIINX MEIHYHHUX MOCIYT, SKi HATAal0Thes. TakoxK
e BUCOKOe(hEeKTUBHUH cI10Ci0 JIiKyBaHHS Oe3HAIIMHUX XBOPUX, SKi IO HEJABHHOTO Yacy HE MaJH
[IAHCIB HA MPOIOBKEHHS KHUTTS, aipKe TEIep 3aMiHa HEeKUTTE3NATHUX OPTaHIB HA KHUTTE3JATHI |
(yHKIIIOHAIIEHI — OJIHE 3 OCHOBHUX JOCATHEHB JIFOJCTBA 332 OCTAHHI CTOJITTS.

TpancnmanTaris BKIrodae B cebe He JIMIIe HU3KY METUYHHX, a i HU3KY TPOOJIEMHUX ITH-
TaHb 1II0JI0 MTPABOBOTO, MOPAILHOTO Ta ETHYHOTO PETrYIIOBaHHS 1€l POy PH.

AKTYyaJIbHICTB I1i€] TEMU 3yMOBJICHA THM, 1110, HE3BAXKAIOUX HA TE 10 B YKpaiHi iCHy€e HU3-
Ka HOPMATHBHO-IIPABOBUX aKTiB, sIK1 PETYIIOIOTh TPAHCIUIAHTALIIIO OPTaHiB 1 TKAHUH BiJ] )KHUBUX Ta
MOMepIUX 0ci0, ii MOPsI0K, HACTIAKH, OCOOIMBO TOCTPUMH, SIK B YKpaiHi, Tak i B yChOMY CBITI,
3aJIMIIAFOTHCS MUTAHHS 100 HAJIAHHS 3TOU Ha TPAHCILIAHTAIII0 OPTaHIiB KUBUMH Ta IOMEPIIU-
MU 0co0aMH, aKe 3aKOHOJABCTBO YKPATHU MICTHUTH HE JIUIIE TPOTATHMHHU IIOIO0 [EOTO MUTAHHS,
a ¥ KOJi3ikHI HOPMH, SIKi HE JIO3BOJISIOTh TPAHCIUIAHTAILlIT OPTaHiB 1 TKAHUH HAOYyTH MOIIUPEHHS B
HAIIIH JepiKaBi.

[Ipobmemu IpaBOBOTO PETYITIOBAHHS IIOAO HAJAHHS 3TOMM SKHUBUMH Ta TOMEPIUMH OCO-
0aM{ Ha TPAHCIUIAHTAIII0 OPTaHIB 1 TKAaHWH OYyJIM Ta € MPEJIMETOM JOCIiKSHHS 0ararbox Bi-
TYM3HSIHUX YYCHHX, Takux siK A. ABaees, C. [punuak, JI. Kpacasuikora, O. Kycrosa, M. MaueiH,
M. Marneina, H. IlaBnosa, O. CanponoBa, B. Cyxosepxuit, O. SIkuMeHKo # iHIIi.

IMocTanoBka 3aBaanHA. MeTOO cTaTTi € BceOiuHEe BUBUCHHSI 3aKOHOIABCTBA, SIKE PETYII0E
MOPSIIOK HAJIaHHS 30U HA JIOHOPCTBO; MPOOJIEM, [0 BHHUKAIOTH IIiJl Yac y35ATTS aHATOMIYHUX
MarepiasiiB y *KHUBUX 0ci0, 30KkpemMa LI0A0 TOro, XTO Ma€ NMpaBO Ha HaJlaHHsS Takoi 3TO/M; aHali3
po0IIeM MO0 BHJIYYCHHS OPraHiB y MOMEPIHX 0Ci0 B aCHEKTi MPe3yMIILii HEe3rOqH, siKa Ji€ Ha
CHOTOJIHI B YKpaiHi; HaJaHHSI KOHKPETHHUX MPOIO3UIIN MO0 YCYHEHHS IPOTANH Y 3aKOHOIAB-
CTBI, BU3HAYCHHS TIEPENiKy 0cCi0, KOTpi MOXYTh HaJlaBaTH 3roJly Ha BHJIYYCHHS OpPTaHiB IOMep-
JUX 0Ci0, 1 MUISAXH BUPIIICHHS 1HIIUX MMPABOBUX Ta MOPAIbHO-ETHYHUX MPOOJIEM, sIKi BHHUKAIOTh
i 9ac TpaHCIUIAHTAaMii OpraHiB i TKAHWH, 3T TOIIHPEHHS TAaKOTO POAY MEAWYHOI MOCIYTH B
VYkpaiHi, migkpecnenns ii AieBocTi i eheKTHBHOCTI SIK COCO0Y JiKyBaHHS BaXXKHX, HCBUIIKOBHUX
XBOPOO, MiATPUMAHHS KHUTTE3AATHOCTI JIFOAMHHU TOIIIO.

Pesyabraru nocaimkenns. Binnosigno no n. 1 4. 1 ct. 1 3akony Ykpainu «IIpo Tpancruias-
Tallil0 OPraHiB Ta IHIIWX aHATOMIYHUX MaTepialiiB JIOAUHI» (Jani — 3aKoH Ipo TPaHCIIAHTALIIO),
TPaHCIUIAHTAIiSl — ¢ CIeHiaTbHUI METO TIKYBaHHs, IO IOJISITAE B TIEPECaKyBaHHI PEHUIIIEHTY
oprana abo iHIIIOTO aHATOMIYHOTO MaTepiaiy, Y3sATHX Y JIIOIMHU YU TBApUHH [ 1].

[IpaBoBe peryiroBaHHS TOHOPCTBA OPTaHiB 1 TKAHUH 31HCHIOEThCSI KoHCTHTYIIEO YKpai-
HH, 30KpeMa cT. 49, sika 3aKpIILIIoE MPaBO HA OXOPOHY 3I0POB’ S, MEAMYHY JOMIOMOTY Ta MEJIUIHE
cTpaxyBaHHs; cT. 290 [{uBinbHOTO KOziekcy YKpaiHu, 1o repeadadae mpaBo Ha IOHOPCTBO OPraHiB;
3akoHOM Ykpainu « OCHOBH 3aKOHOJIABCTBA PO OXOPOHY 3/10pOB’sD» (J1ai1i — 3aKOH PO OCHOBH 3a-
koHoAaBcTBa) Bif 19.11.1992 p. Ne 2801-XI1I (ct. 47), 3akoHoM Ykpainu «IIpo TpaHcmiaHnTamio
OpraHiB Ta IHIINX aHATOMIYHUX MaTepiaiiB moanHD» Bifg 16.07.1999 p. Ne 1007-XIV (mani — 3axkox
PO TPAHCIUIAHTAIIII0), [HCTPYKIIi€rO 010 BUITYUCHHS OPTaHiB JIOIMHU B TOHOPA-TPYIIa, 3aTBEp-
JokeHoto Hakazom MiHicTepcTBa 0XOpoHHU 310poB’s Ykpainu Bix 25.09.2000 Ne 226; Hakazom
MisnicrepcTBa 0XopoHH 310poB’ st «[1po HaTaHHS )KUBUM POJMHHUM JOHOPOM FOMOTPAHCIUIAHTATa
Juts TpaHcIutanTarii» Big 10.04.2012 p. Ne 250 toro.

Binmosimao f0 m. 7 4. 1 c1. 1 3akoHy TIpo TpaHCIUTAHTAILl0, JOHOp — IIe 0coba, y SKOi 3a
KUTTS 200 TICIS 1 CMEPTi B3sITO aHATOMIYHI MaTepiaiu Jiisl TpaHCIDIaHTallii abo /I BUTOTOBIICH-
Hsl OloiMIUTaHTaTiB (3acO0M, BUTOTOBIICH] 3 aHATOMIYHHUX MaTepiajiB MOMEPJIHX JIIOACH — MPHUM.
aBT.) [1]. OTxe, MU TOBHHHI PO3PI3HATH B3SITTS AHATOMIYHMX MarepiamiB A TpaHCIUIaHTamii y
KUBHUX Ta MOMEPIUX 0cio.

[{ono HamaHHS 3roAM KUBUMHU 0cO0aMH, TO, BIIMIOBIAHO A0 CT. 47 3aKOHY MPO OCHOBU
3aKOHOJABCTBA, 3aCTOCYBAHHS METO/Y IepecayKyBaHHs BiJ TIOHOpa J0 pEeLUIi€HTa OpraHiB Ta
IHIINX aHATOMIYHUX MaTepiatiB 3MIHCHIOETHCS Y BU3HAYCHOMY 3aKOHOM IOPSIKY 32 HasIBHOCTI
iXHBOI 3roau a00 3roAM IXHIX 3aKOHHUX MPEICTABHHUKIB 32 YMOBH, SIKIIIO BUKOPUCTAHHS 1HIIHX
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3ac00iB 1 METO/IiB /I MiATPUMAHHS KUTTS, BIAHOBIEHHS a00 MOJINIICHHS 310pOB’s He Jae Oa-
JKAHHUX PE3yJbTaTIB, a 3aBaHa MPH LbOMY IIKOJA JIOHOPY € MEHIIIOK, Hi)K Ta, II0 3arpoXKyBaja
peuunienty [2]. A BiamoBigHO 10 cT. 13 3ak0oHY PO TPAHCIUIAHTALIIO, Y )KUBOTO TOHOPA MOXKeE
OyTH B35ATO FOMOTPAHCIUIAHTAT JIMIIE 32 HAsIBHOCTI KOTO MHUCHMOBOI 3asBH IO II€, ITiIIHCA-
HOT CB1JIOMO i 0e3 MpUMYIITYBaHHS IICJIS HaIaHHS HOMY JIikapeM 00’ €KTHBHOI 1H(popMaIlii mpo
MOJKJIMBI YCKIQAHEHHS IUTsI HOTO 3A0POB’sI, a TAKOXK IPO HOTO IpaBa y 3B’SI3Ky 3 BUKOHAHHIM
JOHOPCBKOT q)yHKuu V 3asBi JOHOp MOBMHEH yKa3aTH IPO CBOIO 3rOIy Ha B3STTA B HHOTO TO-
MOTpAHCILITaHTaTa 1 IpO CBOIO MOIH(OPMOBAHICTh MO0 MOXKIMBHUX HaciiakiB. [lianuc noHopa
Ha 3asIBi 3aCBIIUY€THCS B yCTAHOBICHOMY 3aKOHOAABCTBOM MOPSIZIKY, a 3a5Ba TOJAE€THCS 10 HOTO
Mean4Hoi gokymenTarii [1]. To6to, 6aunmo MeBHy KOMi3it0 MK IIAMH HOpMaMHU, ajie i BAHUKAE
MUTaHHS, Y1 MOXKYTh 3aKOHHI MPEICTaBHUKY J1aBaTH 3r0/y Ha BUIIYYEHHS OpraHiB (HE BPaxoBy-
104M JiTel 1 Hexie3gatHux oci0). Ha Hamy nymKy, 3rofa HaZaeTbes caMe JOHOPOM BHKIIOYHO
iCJIs HAJaHHs oMy iH(popMaLii mpo HOTo cTaH 310pOB’sl, MPO MOXKIIMBI YCKIIaTHEHHS, a TAKOXK
po Horo npasa it 000B’sI3KH B pa3i BUKOHAHHS JOHOPCHKUX (yHKIiIH. OCHOBHIMH apryMeHTa-
MH IIOJI0 IIBOTO TBEPIDKEHHS € Te, o KOHCTUTYIis YKpaiHu rapanTye KOXHiH 0co01 0COOUCTY
HEJI0TOPKaHHICTh (CT. 29), ToOTO 3a00pOHEHE 3MIICHEHHSI METUYHOTO BTpyYaHHs 0e3 i 3roju, a
MpaBo Ha IOHOPCTBO, BIAMOBIIHO 10 LIMBiIBHOTO KOMEKCY YKpaiHH, € 0COOMCTUM HEMaitHOBHM
MIPaBOM, a OTKE, 0coda caMa PO3MOPSKAETHCSI HUM Ha BIACHUH PO3CyJ, 1 I1e IpaBO HE MOXKE
OyTH BiguyKE€HE YU SIKUMOCH YMHOM IepeaaHe iHmuM ocobaM. Kpim 1poro, moBUHHI JOTPUMY-
BaTHCS MPUHIUIH JJOHOPCTBA, TaKi SIK IPUHIUI JOOPOBLIBHOCTI JOHOPCTBA, JOTPUMAHHS MIPAB
JIONMHU ¥ 3aXUCTY JIIOJCHKOI TIHOCTI, MPIOPUTETY IHTEPECIB JOHOPA, IOPIBHSAHO 3 iHTEpecaMu
IHIIMX JIIOAEH 1 cycniyibCcTBa 3arajioM. ToOTo, ZOHOP TaKUM YMHOM CaMOCTIHHO MOTOIKYEThHCS
Ha TIOPYIICHHS TiJIECHOI HEOTOPKAHHOCTI I BUWJIYYEHHS OpTaHiB. 3a3BHUal, TIOHOP — IIe 0c00a,
sika He ToTpeOye OyIb-sIKOT MEAWIHOI TOTIOMOTH, a JIUIIEe Ha JOOPOBITFHUX 3acaiaX MOTOIKY-
€THCS HA TaK 3BaHE MMOXKEPTBYBAHHS BJIACHOTO OPTaHy Yd TKAHHH.

Ha mamry mymKy, 3amist YHUKHEHHS IPOOJIEM MPaBOBOTO PETYIIOBAHHS Ta YCyHEHHS ITi€l
KOJTi31i HEOOX1THO BHUKITIOUYHTH TOJIOKECHHS 13 3aKOHY NMPO OCHOBHU 3aKOHO/IABCTBA MO0 MOXKITH-
BOCTI HaJIaHHsI 3rOJM HA TPAHCIUIAHTAIII0 HE 0COO0I0 0COOUCTO, a 3aKOHHUMH IPEICTABHUKAMHU
CTOCOBHO MOBHOJITHIX JI€3aTHUX OCI0 1 3aKPIMHUTHU I TOJIOKEHHS JIUIIE MO0 OCTaHHIX, a/pKe
BOHH CaMOCTIHO HE B 3M031 MpUHMAaTH TaKi pillIeHHs, a TOMY 3rO/ly Ha TPaHCIUIAHTAIII0 MArOTh
HaJIaBaTé 0aThKH, YCHHOBIIIOBAUl, OMIKYHH YM MIKITYBAIBHUKH. YBa)KaeMo, IO TOPSYHICTh 3TOIH
oco0u abo 11 3aKOHHHX MIPEACTABHHUKIB CTOCYETHCS caMe PELUITI€HTa, alie KPiM BUIIAIKIB iCHyBaH-
HS peasTbHOI 3arpo3u JKHUTTIO.

OKle IIOTO, 00 TTOIMIMPUTH TaKe SIBUIIE, K Y3ATTS opraHlB y JKUBUX JTOHOPIB LIS TIep-
€CaJIKY 1HIMH JIIOMUHI 337151 BPATYBAaHHS JKUTTS TAIliEHTa, HOTO JIIKyBaHHS BiJl BaJKKOi XBOPOOH
M TIEPEIIKOAN IIPOTPECYBAHHIO BAXKKOT XBOPOOH, HEOOXiTHO OTpPHMYBATH HOlH@)opMOBaHy 3romy
TIPHKHUTTEBOTO IOHOPA. ToOTo, I/IOMy HEOOX1JHO MOSICHUTH HE JIUIIE BUJT x1pypr1quro BTPYYaHHS,
MOJKJIMBI PH3UKH Ta HETaTHBHI HACIIIKHU JIISI 3z[op013 s TICJIA oTepartii, oqleBam it Hemepenoauy-
BaHi pe3yNbTaTy, a i 3a3HaYUTH BC1 00CTaBUHHU, SKi MOXKYTh BIUIMHYTH Ha MOTEHIIHOTO JIOHOpA, —
e Moke OyTH HasBHICTb BEJIMKOi CiM’1 B MOTEHLIHHOIO peuuIienTa, A100pi cnpaBu, SIKUMH BiH
3aiiMaBCs MPOTATOM JKUTTA, HOTO XapaKTePUCTUKHU SIK JIOAUHH TOIIO. 3BICHO, 3a1Jisl 30€peKeHHS
00’€KTHBHOCTI Take iHGOPMYBaHHS Ma€ 31HCHIOBATH B MIPUCYTHOCTI JIFO/IEH, SIKi HE € 3alliKaBje-
HUMU B OTPUMaHHI 3rOJIM Ta He OyIyTh OpaTH yJacTi B MOTCHIIIHHIM omeparrii.

[IprXUTTEBUX JTOHOPIB BAPTO MOMIJIMTH HA 3 OCHOBHI KaTETOPIi: pOUYiB 110 KPOBI, OTHOTO 3
TTOJIPY>KKSI M THX, XTO BIIJIA€ CBIM OPTaH YM OPTaHU sIK TIOKEPTBY. AJle HEOOXiTHO 3 00EpEkKHICTIO
PO3TIsIIaTH BUMAAKH JOHOPCTBA, Y SIKOMY JOHOP 1 PEHMIIEHT HE MOB’s3aHI MiX c000I0 0codw,
3 METOI0 HEJOMYIICHHS KOMepLiami3alii JOHOPCTBA Ta OTPUMAHHS TPOIIOBUX UM iHIIOTO BUIY
BUHAropoj 3a opranu. CaMe TOMy BBaKa€MO JOIUIBHUMHU CTBOPEHHS CIHELialbHUX KOMITETIB i3
MUTaHb TPAHCIUIAHTAL1, AK1 MiIOpsAKOByBanucs 0 MiHicTepCcTBY OXOpOHHM 3710poB’s. [1o TOBHO-
Ba)KEHb TAKUX KOMITETIB OyAyTh BXOAMTH 3’SICYyBaHHS TOTO, IO JOHOP HaJaB BUKIIOYHO BiJIbHY
IOOpOBITBHY 3romy 0e3 Oyab-KOMY OCOOMCTOrO, COLIAIFHOTO, EKOHOMIYHOTO BIUIUBY Ha HBHOTO
3 OOKy pelwuItieHTa 9u 0Ci0, OB’ sI3aHUX 13 HAM; JOHOP i PEUUITIEHT HE MOPYIIYBaIH MOPSIKY
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0€30IUIaTHOCTI TpaHCIIaHTallii (YBaXKaeMO 3a JIOLIJIbHE BUKIIOUUTH BUTPATH, SIKI MOXKE 3a3HATH
PELHUIIEHT Y1 HOTO oMY, Ha OIUIATy OXOPOHY JOHOPA, TPAHCIIOPTYBAHHS Tija, BiIIIKOAYBaHHS
BTpAT, K1 BiH 3a3HAB 3a >KUTTS TOIIO); JOHOP 1 PEUUIIEHT PO3YMIIOTh PO MOXIIMBICTH BIIMOBH
BiJl orepallii B Oy/b-SKUHA MOMECHT.

AJie HalOUIbIIe MPOOJEMHUX MHTaHb BUHUKAE MO0 3rOJM Ha TPAHCILIAHTAII0 OPTaHiB
noMepiux oci6. BimmosigHo 1o 4. 3 cr. 290 LuBiieHOTO KONEeKey YKpaiHu, ¢izndHa ocoba Moxe
JIaTH THCBMOBY 3TOJly Ha JOHOPCTBO i OpPraHiB Ta IHIIUX aHATOMIYHHMX MarepiajiB Ha BHIIAJ0K
CBO€ET cMepTi abo 3a00poHuTH Horo. Take came MoJIOKEHHS MICTHTHCS i y CT. 16 3akoHy mpo TpaH-
CIuIaHTaIir. Xo4a i 11 HopMa He 30BCIM YiTKO Ta MPaBUIbHO c(HOpMyITbOBaHa, MU PO3YMIEMO, IO
B YKpaiHi i€ Tak 3BaHa MPE3yMIIIisl He3roau a00 cucTeMa 3roJH, BIAMOBIIHO [0 SKOi TPAHCILIAH-
Tallis MOXKITUBA JIUILIE TOJ, AKIIO0 0c00a BUCIOBMIIA CBOIO 3TOAY B MUCHMOBIi (hopMi 3a KUTTS a00
K TaKy 3rofy HaJaiu ii OMu3bKi poauyi micius il cMepTi.

IcHyI0TB pi3HOMAaHITHI 3aKOHOIIPOEKTH, Y SIKUX MepedadyacTbcs 3MiHa MO, sIKa 3aKOHO-
JIaBYO 3aKpiryicHa B YKpaiHi. 30kpema, 3akoHonpoekT Bifg 2013 p. Ne 2184a 3ampoBaKyBaB mpe-
3YMIIILIIO 3rofiM B YKpaiHi, TOOTO KOKHHUI IPOMaJITHIH CTaBaB MOTCHIIIHHUM JOHOPOM, aJie BiH HE
3HAWIIOB JOCTATHHOT MIATPUMKH, aJKe 0araro MoJIiTHKIB BUCTYIHIIN MIPOTH TAKKMX HOBOBBE/ICHb.

V Jitepatypi icHye 6arato Cyrnepedyok i3 bOro MPUBOJY, OCKUILKA BBAXKAETHCS, MO TIpe-
3yMIIIiS 3O JACcTh 3MOTY IOKpPAIIWUTH CTaH TPAaHCIDIAHTONIOTI] B YKpaiHi, 301IBIINTE Y pa3h
KIUJIBKICTh JOHOPCHKHX OPTAHIB, YPITY€ YUCICHHY KUIBKICTh )KUTTIB. SIK CIIpaBe/UIMBO 3a3HAYAIOTH
I. IsannixoB 1 H. Py6anoBa, y ropuanyHiii JiTepaTypi HEMae €IHOCTI MOMISIIB 3 IPUBOAY MPaBOBOL
JIIOIIMHY HAaJl TIOMEPIIOI0, a MPOTUBHUKH MPE3yMILi1 BKa3ylOTh Ha 11 HEB1IMOBIIHICTh 13 TIepeBara-
MU BUOODY, BUCITOBIIeHHS BoJi [3, ¢. 103]. To6TO, 3 01HOTO OOKY, MPE3yMIILIisl HE3TOAM 3aKPIILTOE
TIPaBO JIOAWHU CaMOCTIITHO Ha BIACHUH PO3CYI PO3MOPSIKATUCS CBOIMU OpraHaMH, a 3 1HIIIOTO —
MIPE3YMIILIis 3TOM ORI BUT1JIHA CYCITIILCTBY 3araJioM, OCKUTBKH BUPIITUTH IPOOIeMy 3 aegilu-
TOM JOHOPCHKUX OpraHiB. Ha 0CHOBI IbOTO BUHHKAE TAKOXK MOpPaJIbHA AUIEMA, 110 5K BAYKIIHUBIIIC —
MOTEHITITHE O/ly’KaHHs BAKKOXBOPOTO TAIliEHTA YM [OBara J0 Mam’aTi moMepiioi ocodu Ta ii xu-
BHX POJUUIB.

B. 3opin i H. HeBo:iH ToBOpSITH PO Te, 1110 IPaBOBE PETYIIOBAHHS 1i€1 IeNiKaTHOI mpooie-
MU TIOTPIOHO 3AIWCHUTH TaK, MO0 >KKBa JIOAMHA (PELHUIIIEHT), KOTPill 3a JOIIOMOTOI0 TPaHCILIaH-
Tawii MoXHa 30€perTu KUTTS 1 310pOB’s, ABJsIa CO00I0 O HE3PIBHAHHO OLIBILIY LIHHICTD, HIXK Ta,
KOTpa yepe3 CMEepTh Ha3aBKAU BTpadyeHa JUls cycniibeTsa [4, c. 11].

B. HoBocronos i JI. KanyHHIKOBa, Y CBOIO Yepry, BHOKPEMIIIOIOTH (DaKTOp 4acy B OCHOBI
JIOLIJIBHOCTI ICHYBaHHS MPE3yMITIIIT 3T0/IH, 3a3HAYAI0UH, 110 BHJIYYCHHSI OPTaHiB 1 TKAHUH 13 TpyTa
MPAKTUYHO 3aBXK/IM Mae OyTH MPOBENEHO Bipasy MicIs HAICKHOT KOHCTATAIll CMEepTi, TOOTO Yacy
Ha MOYKJIMBE Y3TO/DKCHHS 3 POAMYaMH OMEPIIOTO YU HOTO 3aKOHHUMH TIPECTaBHIKAMHU HEMAE, a
MOTIePETHE Y3TOKCHHS MOYIIMBOTO BUIIYYCHHS OpraHa y BUITAKy CMEPTi MOTEHIIIHOTO IOHOpa
II1e 3a JKUTTS I1i€] ocoOu Oyae MOPYLUICHHIM YCiX eTHUYHUX HOPM 1 JaBaTHMeE MPUBiA JUIA OJalb-
LIMX CKapr Ha HEJOCTaTHHO MIOBHE HAJJAaHHS MEAMYHOI JONIOMOTH [5, c. 86].

Bonnouac icHyt0Th 0e31114 a0CONMIOTHO MPOTUIICKHUX MO3UIIN 100 HEMOXKIUBOCTI iCHY-
BaHHS B YKpaiHi Npe3yMIILii 3roju, Ky NiATPUMYEMO i MU.

SIKIIO pO3MISAATH MOIOKEHHS MIKHAPOAHO-HOPMATUBHUX aKTiB, TO BUPIMICHHS M€l Tpo-
Onemu pi3HOMaHITHI. 30kpema, cT. 2 KOHBeHIIIT Mpo 3aXUCT MpaB 1 TAHOCTI JIFOAWHU 100 3aCTO-
CyBaHHS 010JIOTIi Ta MEIUITUHY 3aKPIILIIOE TIepeBary IHTEPECiB 1 O1aronoayyds OKpeMol JIFOIHHN
HaJ iHTepecamiu cycriibeTBa. Takox CigHelchbKa Iekapartisi cMepTi, NpuitHsaTa BececBiTHRORO Me-
JMYHOKO acorriamiero y 1968 p., BUMarae oo nporeypH B3sTTS OpraHiB y MOMepioro o0oB’s3-
KOBOi HasiBHOCTI FOPUIUYHO O(POPMIICHOTO JI03BOJTY Ha TPAHCILIAHTAILIIO.

Ha miarpuMky miei gymMku 3HaxXonuMo Oe3nid I'PyHTOBHUX MO3HULIN y IOpUANUHIN JiTepa-
Typi. 30Kkpema, yBa)KaeTbcs, 1110, 3aBJSKA BUKOPUCTAHHIO MPE3YMIIIT HE3r01, 3HUKYETHCS T10-
TEHII{Ha MOXKJIMBICTh KpUMiHaMi3aMii i€l ramy3i MEAULUHYU, TIATPUMYETbCS YIIEBHEHICTh 1010
T1THOTO CTaBJICHHS JI0 TiJIa IFOMMHY Micist cMepTi [6]. KpiM Toro, 3HMKY€eThCs MOMKIUBICTD Hea0a-
JIOTO JIIKYBaHHSI BAYKKOXBOPHUX OCI0, K1 € TIOTCHIIHHUMH TOHOPaMH, HE3BAYKAIOUW Ha BiJICYTHICTh




ITPABO I CYCIIIJZIBCTBO Ne 5 yacmuna 2/ 2015

3TO/IU 32 )KUTTA, OCKIIBKU iCHY€e O€37114 BUMAIKIB y MPAKTHUI 1HIINX KPaiH, KOIH BAXKKOXBOP1 0CO-
6u abo ocobwu, siki Oyl B KpUTMYHOMY CTaHi 340POB’sl, HE OTPUMAJIM BCi€l MOXKIMBOT MEAMYHOT
JOTIOMOTH Yy 3B’S3KY 3 THM, 10 BOHHU OYyJIM OTEHLIHHUMH TOHOPaMHU.

Takox mpe3yMITIist 3ronu KpUTUKY€eThest [ KpacHOBCEKHM, SIKUH yKa3ye Ha Te, IMI0 Tepe-
IyciM ITHOPYIOTBCS TIpaBa JIOAMHHA, 30KpeMa TOHOPa, SIKH, 0€3yMOBHO, 3a KUTTS IOBHHEH Y Ha-
JeXKHIA (HOPMI BUPIIIMTH TUTAHHS ITPO MOXIIMBICTh BHKOPHCTAHHS HOTO OPTaHiB UM TKAHWH IS
TepeCcasKy Micis CMEepTi, TOOTO 3aKOHOAABIIEM HE BU3HAETHCS MMPIOPUTETHICTH JoHOPa [7, ¢. 70].

Ha namry nymMKy, KOpeKTHUM Oyjie IPOIOBKECHHS ICHYBaHHs caMe Mpe3yMIIii He3ronu B
VYkpaiHi, TOOTO BiJICYyTHOCTI 3TO/IV 32 )KUTTS SIK BiJIMOBA BiJl TPAHCIUIAHTAIIi1, OCKiJIbKH TOJIOBHUM
MOCTYJIATOM TPAHCIUIAHTOJIOTI] Ma€ 3alMIIATUCS BCE-TaKM HEOOXiIHICTh 3rOJIM Ha BUIIYYCHHS
OprasiB, He3aJIeKHO BiJl TOTO, YH 1151 0c00a )KMBa YK ITOMEpJIa, aJl)Ke TaKe MOJI0KEHHS BiJIOBi1a€e
MIPUHIMIIAM [UBIJI30BaHOTO CYCIUJIBCTBA, AKi Ait0Th OlnblIe HiX y 60 KpaiHaxX. YBaxxaemo, 110
crpo0a BpSATYBATH XXHUTTS PEIUITIEHTA MOKE OYTH 3IifiCHEHA caMme 3aBISIKH MOJIOKEHHIO 100
MOJXKJIUBOCTI HaJIaHHS 3TOJIM HA TPAHCIUIAHTAIIIF0 POJIWYAMHK ITOMEPIIOi 0COOHU B pasi BiJICYyTHOCTI
3TOAM, Ha/TaHO{ TOHOPOM IIIe 32 YKHUTTSI.

B acrmekTi 3rony poandiB Ha TpaHCIUIAHTAIIIFO 3aKOHOJIABEIlb, BIIMOBIIHO 70 CT. 16 3ako-
HY MO TPAHCIUTAHTAIIIFO, 3a3HAaUYaE, M0 3a BIICYTHOCTI TaKO1 3asBH aHATOMIYHI MaTepiaiu B Mo-
MepJI0i MOBHOIITHROT J1€31aTHOI 0COOM MOXYTh OyTH B3SITi 3a 3T00I0 MOAPYHOKSI 00 POIUUIB,
SIKI TIPOXKMBAIIN 3 HEeto J1o cMepTi [1]. Lle mojoxkeHHs € He 30BCiM KOPEKTHUM, OCKUIBKH B IIbOMY
3aKoHI He KOHKPETU30BaHUM Mepetik 0¢id, A0 AKHUX JTiKapi MOBUHHI 3BepTaTUCs 3a 3rojoto. Came
TOMY BBa)Ka€MO HEOOX1JHUM 3aKpilUTH B 3aKOHI MPO TPaHCIIAHTAIIII0 HE HAATO PO3IIMPEHUH
nepetik ocid, KoTpi OyayTh MaTH IPaBO HaJaBaTH TaKy 3roay. 30Kpema, BKIIOYHTH OJHOTO 3
MOJPYXOKsI, OAThKIB, MITEeH, SIKI JOCITIH MOBHOMITTS, cecTpy (OpaTa). Aje BayKJIMBO TaKOX 3a-
3HAYNTH, KO OTUH i3 PIBHOIIPABHUX POIUUIB BiIMOBISETHCS HAIATH 3TOAY Ha BUIYUICHHS Op-
raH, TO TPAHCIUTAHTAIiS HenpuIycTuMa. [IpaBo Ha OTpUMaHHS 3TOAM JOITEHO HAIATH JIIKAPsIM,
SIKi TPAIIOIOTh y BINMOBITHIA MEIWYHIN yCTaHOBI, ajie SKi He € 3alliKaBIICHUMH 0co0aMu i He
OepyTh ydyacTi B TpaHCIUIAHTAIlii. ¥ BHUNAAKY BiJICYTHOCTI TaKUX 0Ci0 3roja He Moke OyTH Ha-
JlaHa HIKUM, TOMY TIPHITYCKaeEMO HE3roy POAHMUiB, TOOTO Taka 0co0a HE 3MOXKE CTaTH JJOHOPOM
y3araji, ajpke Mpoleaypa MOLIyKy iHIINX POAMYIB MOXE BHSIBHUTHUCS TPHUBAJION. ICHye mymka
3 MPUBOJLY TOTO, L0 3BEPHEHHS 10 POAUYIB 100 HAJaHHS 3TOJM HA TPAHCIUIAHTALIIO € Hal-
MipHHM MOPAJIHUM 1 IICHXOJIOTIYHUM HaBaHTAKEHHSIM. BillOBIIHO 10 IIFOTO, MH MIPOIIOHYEMO
BCTAHOBHTH CTPOK, MPOTATOM SKOTO POAXYi 3000B’s3aHi HAIaTH BIAMIOBIAB PO CBOIO 3TOAY UM
HE3rofy, o100 Take pillicHHs He MPUIMaNocs HUMU Biapasy.

KpiM 1poro, 3a/y1s MONIMPEHHS TPAHCIUIAHTAIlT K MEIUYHOI MOCIyrd B YKpaiHi, mo0
MOTCHIIIMHMIA JTOHOp He OOSBCS JlaBaTH 3rojy Ha TPAHCIUIAHTAIIIO 3a XHUTTA, 00 He TypOy-
BaITUCSL POJUYI TIOMEPII0l 0COOM, HEOOXiTHO TIOMUPHUTH JTIOHOPCTBO IIJISXOM TPOBEACHHS Pi3-
HOMAHITHHX iH(pOpMaNiiHUX KaMIIaHid, IpomaraHIy TPAHCIUIAHTAII] 3arajloM TOI[O0. 30KpeMa,
iH(opMallig 100 JTOHOPCTBA MA€ BUCBITIIOBATUCS PETYISPHO B 3aco0ax MacoBoi iHpopMarrii,
BIJIMOBITHO 10 sIKOT 0coOu OyIyTh Opi€EHTYBATHCS y CBOIX MpaBax Ta 00OB’sI3KaX, y MEXaHi3Mi
peamizauii mpaBa Ha JOHOPCTBO 3araioM. Ha Haiy aymKy, 1ie JOIOMOXKe 3MEHIIUTH TeHICHII10
HaceJIeHHs 10JJ0 HEJOBIPH 10 MEMYHUX YCTAHOB 1 CUCTEMH 3arajoM, 1acTh 3MOTY OTPUMYBAaTH
Habararo OilbIle 3roj Bii POAMUIB MOMEPIIOi 0COOM Ha TPAHCIUIAHTAIFO OpraHiB i (a00) TKa-
HuH. /st iboro 3aco6aM MacoBoi iHpopMaIii HeOOX1HO MEPIOUIHO IEMOHCTPYBATH, KA KiJlb-
KICTBb JKHUTTIB ypsITOBaHA Ta MOXKEe OyTH BPSATOBAaHA 3a JOIOMOTOIO TaKOI MEIUYHOI MPOIEIypH.
OO00B’S30K IIOJI0 CTBOPEHHS i OMUPEHHS 1i€T iHpopMaIlii BBA)KaEMO 3a JOIIbHE TOKJIACTH Ha
MiHicTepCTBO OXOPOHH 310POB’SI.

BucnoBku. OTXe, AOCTI/DKCHHS 3aCBIMYWIIO, IO HAI[lOHAJIbHE 3aKOHOAABCTBO IIOJIO
TpaHCIUIAHTALlIl IFOACHKUX OPTraHiB, HE3BAXKAIOYH HA BEIMUYE3HY KiIbKICTh HOPMAaTUBHO-TIPABO-
BHX aKTiB, Ma€ MPOTAJIHNHHU, SKi MOTPEeOYIOTh TEPMiHOBOTO BUPIILIEHHS. 30KpeMa, MOBa iJie mpo
HaJJaHHS 3TOJIM Ha TPAHCIUIAHTAIII0 OpraHiB i (a00) TKAaHUH JKMBUX 1 momepiaux oci6. bauumo
TOCTpY HEOOXiMHICTh YHECEHHS 3MiH IO 3aKOHOIABCTBA i OLIBIN YITKOTO (OPMYIIOBAHHS 3a-
KPITUIEHHST MOKJIMBOCTI HaJJaHHS 3TOJHM HAa TPAHCIDIAHTAIII0 0COOMCTO MOTCHIIHHUM JOHOPOM,
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OTPHUMaHHS NOIH(POPMOBAHOT 3TOH, 3aKPITICHHS YITKIIIOro (OPMYIIIOBAaHHS MPE3yMILii HE3ro-
JIU Ta TIepesIiKy poAnyYiB, SKi MalOTh IPaBO HAJaBaTH 3roJly Ha TPaHCIIAHTALil0 OpraHis i (a00)
TKaHHH TICJIsl CMEPTi 0COOM B pa3i HE 3aJUIICHHS 1i 3r0/I1 32 JKUTTS, a TAKOXK HEOOX1JHICTh CTBO-
pEHHS CTeliaTbHUX KOMICIH 13 MUTaHb TPAHCIIAHTAIIIT, SIK1 3IHCHIOBAIN O HATISIT Ta TIPOBOIH-
JIV TIePEBIPKU HASIBHOCTI BCIX JTO3BUTLHUX JOKYMEHTIB, BIJICTEXKYBaJIM BUIAJIKH HECITOPITHEHOTO
JIOHOPCTBA, PEECTPYBAJH BCI 3aKJIaJM  YCTAHOBH, SKI MIPOBOJSTH TPAHCIIAHTAIIIO, 1 CTEKHUIIH
3a 1X (hyHKITIOHYBaHHSIM.
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