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TIIKM OpPTaHH MICLIEBOTO CaMOBPSAYBaHHSA; 3) 3MEHIICHHS 3aJIEKHOCTI MiClIEBHX ONOKETIiB
BiJl MDKOIOJUKETHUX TpaHc(hepTiB; 4) BCTAaHOBJICHH: MpaBa OpraHiB MiCLIEBOTO CaMOBPSYBaHHS
CaMOCTIHO BU3HAYaTH CTaBKU MICIIEBUX MOJIATKiB; 5) 3MiHUTH CTaBKy TPAHCIOPTHOIO MOJATKY
Ta HOro 00’€KT OMONATKYBaHHS (HAIIPHUKIIAM, IUISIXOM BCTAHOBJICHHS 00’€KTOM OIOJATKYyBAaHHS
HE BiK Ta 00’€M IWJIIHJAPY JIBHTYHA JIETKOBOTO aBTOMOOLI0, a HOTO BapTiCTh), JJIS TOTO 1100
30UTBIIUTH KOJIO IJIATHHUKIB I[LOTO TOJIATKY 1, IK PE3yJIbTaT, — 301BIIATH 00CAT HAJIXOIKCHD BiJI
HBOTO JI0 OFOJKETIB MICIICBOTO CaMOBPSIIyBaHHS; 6) MEPEBEACHHS TYPUCTHUHOTO 300py 3 PAIY
300piB, sIKi € HEOOOB’SI3KOBUMH IS BCTAHOBIICHHS, 10 psiay 300piB, sIKi € 000B’I3KOBUMU TSI
BCTAHOBJICHHS (XO4a HE BCi cela, CeMINa Ta MicTa B YKpaiHi € KypOPTHUMHU Ta TaKUMH, SIKUX
MOJKHA BITHECTH JJO KypOPTHHUX Ta TYPUCTUYHUX), 1 TaK sK, BixnmosinHo 1o I1KY, po3mip craBku
LBOTO 300pYy HE € BEIUKUMHU (3aJUIIUTH 0e3 3MiH), TO cIlaTa HOro IIaTHUKaMH IbOro 300py
B YCIX aJMiHICTPaTUBHO-TEPUTOPIaJIbHUX OAMHULSAX, B SIKUX € 00’ €KT OMOAATKYBaHHs 3a0e3re-
YHUTH: a) IIOTIOBHEHHS TOXOIHOI YaCTUHU OIOMKETY YCIX CilI, cenum Ta MicT; 0) Oyme 3abe3meuy-
BaTH PO3BUTOK TYPHCTHYHOI Ta KypOPTHOI iHYPACTPYKTYP B aAMIHICTPATHBHO-TEPUTOPIATBHAX
OJTMHUIISX, B SKKX 11 y’KE C(POPMOBAHO, & TAKOK CTBOPIOBATH Ta PO3BUBATH 11 Y THX OJUHHIISX, B
SKUX Taka iHPpacTpyKTypa Ha TEHEePIlIHI{ Yac € BiJICYTHHOIO.
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HOHATTA 1 OCOBJIMBOCTI CJAYKBOBOI'O CIIOPY

VY crarTi JOCHDKEHO MOHSTTA i 0COONUBOCTI Ciry:k00Boro criopy. Ha ocHOBI
KPUTHYHOTO aHaJi3y HAYKOBUX HAIPaliOBaHb, 3aKOHOIABUOI MIPAKTHKH c(hopMyITHO-
BAHO BU3HAYCHHS TAKOTO CIIOPY SK BUIY IyOIiYHO-TIPABOBOTO CIIOPY, TPEAMET SKOTO
CTAaHOBHTH HE IOPUANYHUI KOHQIIIKT, a PO301KHOCTI Cy0’ €KTIB CIIy>KOOBHX NpaBo-
BIZTHOCHH 13 IPUBOAY PI3HOTO PO3YyMIiHHS iXHIX MpaB i 000B’SA3KIB, a TAKOXK YNHHO-
CTi MPaBOBUX aKTIB IHAMBIAYalbHOI Jii, HOPMAaTUBHUX MPAaBOBUX aKTiB i3 MHUTaHb
Iy OJITYHOT CITY>KOU.

Knrwouosi cnosa: cnysxcoosuii cnip, nyoniuno-npagoguii cnip, nybriuna ciyocoa,
CYoHcO08I NPABOGIOHOCUHU.
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B crarbe uccnenoBaHbl MOHATHE U OCOOEHHOCTH ciyxeOHoro crnopa. Ha ocHo-
BaHHM KPUTUYECKOIO aHAJM3a HAay4HBIX HApaOOTOK, 3aKOHOAATEIbHOW MPAKTUKU
C(OPMYITHPOBAHO OIPEACICHUE TAKOTO CIOPa KaK BUA ITyOIHMYHO-IIPABOBOTO CIIO-
pa, mpeMeT KOTOPOr0 COCTABISCT HE IOPUANYECKHUM KOHQIIHKT, 8 Pa3HOINIACHS CY-
OBEKTOB CIIY)KEOHBIX MPABOOTHOILCHHUH 110 MOBO/Y PAa3HOTO MOHUMAHHUS UX MPAaB U
00513aHHOCTE, a TAK)KE 3aKOHHOCTH MPABOBBIX aKTOB WH/MBU/IYaJIbHOIO JCHUCTBUS,
HOPMATHBHBIX TIPABOBBIX aKTOB 10 BOIPOCAM MyOIUYHOM CITyKOBbI.

Kntouesvle cnoea: cnysiceOHvili cnop, nyonuuHoO-npasogol cnop, nyonuuHas
cyorcha, cyrceOHbie nPasoOMHOUEHUS.

This article analyzes the concept and features of the service of the dispute. Based
on a critical analysis of scientific developments, legislative practice formulated the
definition of the dispute as a kind of public legal dispute, the subject of which is
not a legal conflict and differences of subjects of official relations on the different
understanding of their rights and responsibilities, as well as the legality of acts of
individual action, regulatory regulations on the public service.

Key words: service dispute, public disputes, public service, service relationships.

Beryn. YV HasBHHUX JOCIiIXKEHHIX MpoOiieMa CIy>KOOBOTO CIIOPY € KOHIENTYaJbHO HE
OCMHMCJICHA, BIJICYTHE HOTO YiTKe BU3HAUEHH:s, HE pO3po0JIeHa IOpUIMYHa KOHCTPYKIs, IO Jaia
0 3Mory noOyayBaTH aeKkBaTHy MOJIENb IbOTO SIBHINA, HE PO3KPHUTA CHCTeMa HOro QyHKIii. Yce
I JIa€ MiCTaBU CTBEPDKYBATH, IO B IOPUIMYHINA HAYIi TEOPist CIy>KOOBOTO CIIOPY 3HAXOAUTHCS
Ha CTaJil MOYaTKOBOTO CTAHOBJICHHS i aKTyaJIbHIM 3aBIAHHSAM € (DOPMYBaHHS CyBOPOTO i CTAJIOTO
MOHATIHHOTO arapary i€l Teopii.

VY ropuanYHIN TiTepaTypi OKpeMi aclieKTH 3MiCTy i 0COOTMBOCTEH CITy>k00BOTO CTIOPY OyIu
MIPEeIMETOM HayKoBUX jociimkeHb [.B. Aramanuyka, FO.I1. butska, JI.P. binoi-Tiynooi, M.I. In-
mmHa, O.B. [lerpummna, M.IL. Ilypkana, O.I. MoBuyHa Ta iH. Pa3oM i3 THM y HasiBHUX HayKoO-
BUX MpaIsiX MpobnemMa CyTHOCTI CIIyKOOBOTO CHOpPY AOCIiJXKEHA HEJOCTaTHBO I 3BOAUTHCS JIO
OTOTOXKHEHHS TAaKOTO CIIOPY 3 BUJIOM IOPHIUYHOTO KOH(QIIIKTY, 110, HA AYMKY aBTOpa, HE 30BCIM
MPaBUIIBHO.

I[MocranoBka 3aBaanHs. MeTOIO CTATTi € BU3HAYCHHS HAa OCHOBI aHAJII3y YHHHOTO 3aKOHO-
JIABCTBA, TIONBIIIB YUCHHUX MOHATTS i 0COOIMBOCTEH CITy:)KOOBOTO CHOPY.

PesyabraTn pocaimkeHHsi. barato aBTOpiB, aHATI3yIOUM MOHSTTS ITyOJIIYHO-TIPABOBOTO
CTIOpY, 3apaxOBYIOTh CYIIEPEUKH 10 aIMiHICTPATHBHO-IIPABOBHUX, BUXOMISIH 3 TOTO, IO iX PETyIIIo-
10T HOPMH aIMiHICTPaTHBHOTO TpaBa; iHII, HABMAKH, PO3MIAAAIOTH aJMiHICTPaTHBHO-IIPABOBI
CTIOPH SIK PI3HOBHUJI ITPABOBOTO YH COIIaJILHOTO KOH(IIKTY; TPETi BUBYAIOTH aIMiHICTPAaTUBHO-TIpa-
BOBHH CIIIp 13 MO3HUIIT CKIaTy Cy0’€KTIiB I[UX MIPABOBITHOCHHU. TOMY € MiJCTaBU CTBEPKYBATH,
o npobaeMa ciyk00BUX CHOPIB MOKH HEIOCTATHBO PO3KPHUTA B MPABOBii HAyIli, OCKUIBKU HE
BUPIILIEHO BEJIMKY KIJIbKICTh OB’ A3aHUX 13 HEIO IUCKYCIMHUX MUTaHb, Y OPUIMYHIN JIITEpaTypi HE
MPUIUISETHCS HAJIEKHOT yBaru MOHATTIO CIYKOOBHX CIIOPIB.

CiryxO0BHIA CITip € YACTUHOO OLIBII IIUPOKOTO TIOHATTS — aAMIHICTPAaTUBHO-TIPABOBHH CIIip,
IOJI0 SIKOTO B FOPUIMYHIN JIiTepaTypi ckianocs Kinbka miaxomiB. Tak, H.HO. XamaHeBa BBakae, 1110
aJIMIHICTPAaTHUBHO-TIPABOBUH CITip — 1€ PI3HOBHJ FOPHUINIHOTO KOH(IIIKTY, OCHOBHHMH XapaKTepHC-
THKaMH SIKOTO € BUHUKHEHHS 1X y cepi ynpaBiiHHs, 0COOIUBE CTAHOBHUIIE HOTO Cy0’€KTIB i Crie-
miabHUA Nopsaok ix BupinieHHs [1, ¢. 11]. FO.C. Tlenpko Bu3HAa4Ya€e Takui CIIip SIK CyNEpPE4HICTh
MDK CyO’e€KTaMH MyOIiYHO-IPABOBHUX BIHOCHH, II0 BUHMKA€E 3 MPUBOLY iXHIX HpaB i 000B’A3KiB
a00 BU3HAHHS NMPABOMIPHOCTI HOPMATUBHO-IIPABOBUX aKTiB UM MPABOBHX AKTIB 1HAUBIAyalIbHOI Aii
cy0’eKTiB BIaJHHUX MOBHOBaxkeHb [2, ¢. 531]. Ha nymky O.B. Bpunuesa, 11e kKoH(IIKT, 0gHUM i3
YUYACHHUKIB SIKOTO € HaJIiJIeHa BJIaJHUMHU MOBHOBAKEHHAMH y CHIPHHUX BiHOCHHAX IyOiiuHa ocoda
(meprxaBa B 0c00i YIIOBHOBaXKEHHX OpraHiB Ta/ado APK, TepuTopianbHi rpoManu), KOTpa BCTYIIAE B
HBOTO Ha 3aXKCT IMyOJIIYHUX TIPaB 1 3aKOHHUX 1HTEPECiB, YBOKAOUM iX OpyieHuMH [3, ¢. 52-53].
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Bararo aBTopiB, aHaNII3yI04N HOHSTTS aMiHICTPAaTUBHO-IIPABOBOTO CIIOPY, MiIKPECTIOOTS,
110 OCHOBHHMM €JIEMEHTOM Y IIMX [PAaBOBIJHOCHHAX HacaMmIiepes Oyae HasBHICTh KOH(IIKTY MixK
cy0’eKkTaMH NpaBoBiIHOCHH. fIK mpaBmibHO BiazHadae [I.B. JlydeHko, KOXKeH IOPUAMYHMNA KOH-
(ITIKT Mae 30BHINIHI BUSBH, JIO SIKUX HaJIeXkaTh MPABOBHIA cHip i mpaBonopyineHHs. [lo3a muvu
BHSIBAMH JKOIHOTO IOPUANIHOTO KOHQIIKTY He icHye. [Ipu mpomy TPaBOBHI CIip MOXKEe MaTu i
0e3koHMITIKTHHI XapakTep, KOl cy6 €KTH IpaBa MAIOTh MIPOTHIICKHI TIO3UIIi, ane €IMHY MeTY,
110 HaJa€ MOXKIIUBICTD Y3TOmuTH ixHi mo3wmii. Sk TPUKITa] ABTOP HABOIUTH CBO€p1,Z[HI/II/I crip mpo
FOPUCIUKIIIIO TIPY BUPIIIEHHI OKPEMHUX CIIOPIB, IO iCHYE MK BUIIMM agMiHICTpaTHBHUM CYIOM
VYkpainu Ta Bumum rocnonapcbkuM cyoM YKpaiHW IIO0 CIOPIB, MOB’S3aHKUX 13 3€MEIbHUMH
IIPAaBOBITHOCHHAMH 3a Y4acTIO OPTaHiB MICIIEBOTO caMOBpsIyBaHHs. HaBeneHa pi3HUIS MiIXOAIB
He € (abo mpuHaiiMHI He Mae OyTH) KOH(IIKTHOIO, OCKIJIBKH 3yMOBJICHA (Mae OyTH 3yMOBJICHA)
CHUIBHOIO METOI0 YYaCHHKIB TAKOTO CIIOPY, SIKOIO € ONTUMalIbHA OpTaHizallis CUCTEMHU MPaBOCY/I-
1s1. Tomy ropuIuuHIA KOHMITIKT PaBHIBHO PO3MISIAATH HE SIK MEPEAYMOBY BUHUKHEHHS FOPHIHY-
HOTO CIIOPY, a K 3MICT TaKOr0o CIOPY, KOJIH HISThCs PO KOHPIIIKTHUI crip [4, ¢. 149].

Cny)00BHH CITip, 10 BUHUKAE 3 BIJIHOCHH ITyOIIYHOI CITy)XKO0H, Ma€e aJMiHICTPaTUBHO-TIpa-
BOBY MPHUPOJTY, a 3HAYUTH, HOTO BAPTO PO3MIISIIATH SIK PI3HOBHJI aIMIHICTPATHBHOTO CIIOpPY. bisb-
micTh (haxiBIliB, 3BePTAKOYHCH JIO MPOOJIEMH TyOIIIYHO-TIPABOBHX CIIOPIB Y cdepi Ciry:k00BOT 1i-
SITBHOCTI, PO3IISIAIOTE IX Uepe3 MpU3My Aep>KaBHO-CITY>KOOBHX BiTHOCHH.

Tak, B.IO. [lommaBcekuii, TOCTiIKYIOUH CYTHICTH i OCOOJMBOCTI IyOIiYHO-IIPABOBOTO
cropy y cdepi Iep:KaBHO-CIIY>)KOOBUX BIJHOCHH SIK MPEIAMET IOPHCIUKIIT aIMiHICTPaTUBHOTO
CYIy, JIOXOAUTh BUCHOBKY IPO JOLIJIBHICT BUAUICHHS TaKUX O3HAK ITyOJIIYHO-IPABOBOTO CIOPY
B JIEP’KaBHO-CIIY>)KOOBUX BIJIHOCHHAX: @) € PI3HOBHJIOM IOPUAUYHOTO KOHQIIIKTY; 0) CTOCYEThCS
MIPOTUOOPCTBA CTOPIH CIIOPY MIONO OJHOTO MPEAMETa; B) MPEIMET CIOPY SIBISIE COOOI0 BCTAHOB-
JICHHS 3aKOHHOCTI TIOBEJIHKU CTOPIH CIIOPY B JIEP’KAaBHO-CITY’)KOOBHX BIJHOCHHAX; T') OJHIEIO 3i
CTOPIH CIIOPY 3aBXJIU € JICP)KaBHUH opraH (Imocajaosa ocoda), HaJiieHa KOMITCTCHITIEI0 TpUitMa-
TH IOPUJMYHO 3HAYMMI PILICHHS B JCPKaBHO-CIYKOOBHUX BIIHOCHHAX; JI) BUSBISETHCS Y GOpMi
aJIMIHICTPAaTHBHOTO TIO30BY SIK ()OPMH 3BEPHEHHS 10 aaMIHICTPAaTHBHOTO CyIy; €) mependadae
BCTAHOBJICHI 3aKOHO/IABCTBOM MPOLIEAYPH BUPIMICHHS. 3 YpaxyBaHHIM I[bOTO aBTOP BU3HAYAE ITy-
ONiYHO-TIPaBOBUH cIIip y cdepi AepiKaBHO-CITY’)KOOBHUX BiTHOCHH SIK PI3HOBH]I FOPUAMYHOTO KOH-
(himiKTy, M0 BUABISETHCSA B MPOTHOOPCTBI Ta B3a€MHMX MPETEH3ISX CTOPIH CIOpPY IOAO OIHOTO
TPE/IMETA, IO CTOCYEThCS BCTAHOBJICHHS 3aKOHHOCTI MOBEJIHKU CTOPIH Y JepKaBHO-CIYKOOBUX
BiJTHOCHHAX, IPHYOMY OIHI€IO 31 CTOPIH 3aBXKIH € JiepKaBHHii OpraH (noca):[OBa oco6a) YIOBHO-
Ba)KCHHUH TPUHMaTH pl]J.IeHHH 10 MAIOTh IOPUANYHI HACTIJKY, Y 3a3Ha4YCHil cdepi, i BUSIBISETHCS
y GopMi 3BepHEHHS J0 aIMIHICTPATHBHOTO Cy/Iy 3 aIMIHICTPATHBHUM T1030BOM [5, ¢. 107].

M.L IlypkaH 3apaxoBye CIOpH MOI0 MyOIIYHOT CITY>KOH 110 Ty OIigHO- -TIPABOBHIX, OCKIJIbKH
BOHH IOB’SI3aHi 3 BIAIHUMH praBJIlHCLKI/IMI/I @yHKulﬂMI/I (mepxaBHUM yr[paBJIlHHHM y IIHPOKO-
My po3yM1HH1) HasIBHUI 3B 530K IIMX CIIOPIB 13 MiCIIEBUM CaMOBPSI/lyBAHHSM, i BIIHOCHHH Ma-
I0Th YIIPaBIiHCHKUH, a He IepkKaBHU xapakrep. [1i cnopoM i3 myOmigHOI ciTy:k01 aBTOp pO3yMie
BTUICHY B IOPUAMYHO 3HAUYIIUX AIIX CTOPIH CYNEPEUHICTh i3 MPUBOAY MPUNHSITTSI IpOMaJsSH Ha
myOIiyHy Cciry>K0y, TPOXOKEeHHS MyOIiuHoT city>k0u Ta 11 npunuHeHHs [6, c. 135-136]. Otxe, Ha-
YKOBEIb TAKUM BU3HAYEHHAM JyOII0€ 3aKOHOJaBY1 MTOJIOKEHHS, HE PO3KPUBAIOYH CYTHOCTI CIIOPY.

O.I. MoBuyH BHIUISAE TaKi 03HAKH CITy»KOOBOTO CITOPY: a) CITy»KOOBHIA CIIp € pi3HOBUIOM
FOPUIMYHOTO KOHMITIKTY; 0) CITy:KOOBHUH CIIp CTOCYETHCS MPOTHOOPCTBA CTOPIH CIIOPY BITHOCHO
OIHOTO TIPEIMETA; B) IPEIMETOM CITYKOOBOTO CIIOPY € BCTAHOBJICHHS 3aKOHHOCTI TIOBEIIHKH CTO-
piH criopy B myOIiYHO-CITYyKOOBHX BIIHOCHHAX; T') OJHIEIO 31 CTOPIH CIIOPY 3aBXKIHU € ITyOIiuHIHA
opraH; /1) CITy>KOOBHI CIip BUSBISAETHCS y (POPMi aAMIHICTPATHBHOTO MO30BY K (OPMHU 3BEPHEHHS
JI0 aIMIHICTPaTUBHOTO CY/y; €) iepe0adae BCTAHOBIICH] 3aKOHOJIABCTBOM ITPOIIETypH BUPIIICHHS.
3 ypaxyBaHHSIM BHUKJIQJICHOTO aBTOP 3a3Hauae, IMI0 CIyxKO0O0BUIl cip sIBIIsiE COO0I0 PiI3HOBU] IOPH-
JUYHOTO KOH(IIIKTY, 10 BUSBISETHCA B TPOTHOOPCTBI 1 B3aEMHUX NIPETEH315X CTOPIH CIIOPY IIOJI0
OJIHOTO IIPEAMETA, 110 CTOCYEThCSI BCTAHOBIICHHS 3aKOHHOCTI OBEIIHKYU CTOPIH y MyOJIIYHO-CITy K-
0OBHUX BITHOCHHAX, IIPUYOMY OIHIEIO 31 CTOPIH 3aBXKIU € MyONivHUi opraH (mocamoBa 0coba),
1 BUSIBIIIETHCS Yy (OpMI 3BEpHEHHS 70 aJMIHICTPATHBHOTO CYIy 3 aJMIHICTPATHBHHM I030BOM
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[7, c. 155]. SIx Gaumumo, 1 TyT MOHATTS i O3HAKHU CIy>KOOBOTO CIOPY IACHTHYHI O3HAKaM IMyOIiuHO-
IIPaBOBOTO, HE BU3HAYAIOTH HOTO crenu(iky.

Hageneni nedininii ceigyars mpo Te, M0 CIyKO00BHI CIip pO3MISLIA€THCS HAYKOBISIMH Ye-
pe3 KaTeropito «KOHQIIKT, 10, Ha HAITY TyMKY, He 30BCIiM JOpedHo. Tak, TepMiH «KOHQIIKT» 03-
Havae 3ITKHEHHSI IPOTUIIC)KHUX 1HTEPECIB, MOTIISIIB, IPAarHeHb, CYTIEPedKa, [0 3arPOXKy€e YCKIa-
HeHHsMH [8, ¢. 396]. KoHQIIKT € JnIire cTamieo po3BUTKY CYIepedHOCTI. BogHouac mpaBoBwid
crip, K BiJ3HAYAIOCS BUIIE, MOXKE MAaTH U OC3KOHQIIIKTHUM Xapakrep, OyTH KOHCTPYKTHBHUM
CTOCOBHO HOTO CTOPiH, KOJIU PO301’KHOCTI 3 MPUBOTY 3HAXO/DKEHHS HAHKPAIIIOTo BapiaHTa MOXYTh
MIPU3BECTH JI0 BUPINICHHS CIUIBHUX MPOOieM, TOOTO MaTh MO3UTHBHY CIPSIMOBAHICTH, TOAI SIK
KOH(ITIKT 3aBXK/IU MA€ HETaTUBHY XapaKTEPHCTHUKY.

OT1xe, Mu OyneMo TOTPUMYBATUCS TOUYKH 30DY, 3T1IHO 3 SKOK0 CIYKOOBHIA CITip HE 3aBKAH
3a CBOEIO CYTHICTIO € KOH(IikToM. KoH(mikT MOke OyTH NepeayMOBOI0 BUHUKHEHHS CIIOpY, aje
HE KOXKEH CITip PO3BUBAETHCS 32 HASIBHOCTI KOH(MITIKTY.

OxpeMO BapTO 3YNHHUTHCS HA MPEAMETiI CIy»KOOBOTO CIIOpPY, SIKHM, SK IPABHJIO, 3BO-
JSITh 710 1HJMBIIyaJIbHO-IIPABOBOTO aKTa, IO 3adyirnae mpaBa ocoOHW Ha MyOsiuHid ciyx0i. Tak,
0.0. MapyeHKO BU3HAYAOUW JESIKi OCOOIMBOCTI PO3MVISAY W BUPIMICHHS CITY)KOOBUX CITOPIB,
yKazye, o 00’ €KTOM MPaBOBOI OILIHKH € TIPABOBHIA aKT 1HAMBIyadbHOI [ii, BUJAHUN Cy0’ €EKTOM
BJIAJIHUX TTOBHOBAXKCHB, SIKMH 3adilae mpaBa, CBOOOAN, 3aKOHHI IHTEpeCcH 0Ci0, 3BUIbHCHUX 13 IMy-
OiuHOI CITy>k0u; Cy/T aAMIHICTPATUBHOI IOPUCAUKIIT TOBUHEH PETENbHO NEPEBIPUTH, U 3a3HAUCHI
B IIbOMY aKTi Hi/JICTaBU JUIS MPHUIMHEHHS CIIy>KOH, SKIIO BOHU NMPSIMO BU3HAYCHI 3aKOHOM, Ta YU
3acTOCOBaHi BOHH O0OIpyHTOBaHO [9, c. 238]. Ha Hamy aymKy, CTOpOHaMu CIyOOBHX BiJIHOCHH
€ He TUIbKH [0caioBa 0co0a, sKa MpUiiHsAIa TOW YM IHIIMKA TPaBOBUH aKT, a i Jepxasa abo opran
MICIIEBOTO CaMOBPsITyBaHHs, JIe BiH mparrioe. Lle o3Havae, mo ciryx00BHH CIIip MOXKE BUHUKATHU SIK
13 BHYTPINIHBO OpraHi3alliifHux ciiy»KOOBUX BIJJTHOCHH, IPEIMETOM SKHX € 3aCTOCYBaHHS CIyX00-
BOTO KOHTPAKTy Ta HOPMAaTHBHUX aKTiB MPO IMyOIiuHy ciyx0y, Tak i 3 MyOII9HO-CITY>KOOBHX BiI-
HOCVH, MPEIMETOM SIKHX € 3aKOHHICTh HOPMATUBHHUX aKTiB MPO MyOIiuHy ciryk0y. ¥ ct1. 6 Konekcy
aJIMiHICTPaTUBHOTO cyounHCTBa Ykpainu (mani — KAC Ykpainu) 3a3Ha4a€eThCsl, 10 KOKHA 0coda
Mae IpaBo B MOPsAKyY, ycraHoBieHOMY KAC Ykpainu, 3BepHYTHCS 10 aIMiHICTPaTHBHOTO CYyAY,
SIKIIIO BBaKa€, 110 PIIICHHSIM, JI€I0 Y OE3AISUTbHICTIO Cy0’€KTa BIaJHUX OBHOBAXEHB MOPYIICH]
if mpaBa, cB000M 260 iHTepecu. Lle o3Hauae, 1110 ci1y:k00BLI MalOTh PiBHI 3 IHIIMMHU IPOMaITHAMH
IpaBa Ha CYIOBHH 3aXUCT BiJl MOPYIIEHB TXHIX MPaB IUIIXOM BHIAHHS HOPMATHBHUX aKTiB, IO HE
BiJIIIOBIIal0Th YHHHOMY 3aKOHOIABCTBY, IIPHUOMY SIK HOPMAaTHBHUX aKTiB OpTaHy, Y SKOMY BOHH
CIIy’KaTh, TAK 1 HOPMATHBHUX aKTiB IHIIMX JICPYKAaBHUX OPTaHiB.

JlochipKeHHST TIOHATTS «CITY>)KOOBUH CITip» JOIIBHO MOYaTH 3 Horo TiaymadeHHs. Crip y
TIyMauyHUX CIOBHHUKAX IHTEPIPETYETHCS Y ABOX 3HAUCHHSX: a) 3arajlbHOMY — K CIOBECHE 3Ma-
TaHHs, 00TOBOPEHHS YOT0-HEOY/Ib, Y SKOMY KOKEH BIJICTOIOE CBOIO yMKY; 0) CIeIialbHOMY — SIK
PO30DLKHICTD, 110 BUPILIYETHCS CYIOM, 200 SIK B3a€MHE ITPArHEHHS Ha BOJIOAIHHS YUM-HEOy/Ib, 1110
BUPILIYETHCS CYIOM.

OnHak y Cy4acHOMY NPAaBO3HABCTBI TEPMIH «CHIp» PO3YMI€ThCS B OLIBII IMIUPOKOMY 3Ha-
YeHHI, HI)K Y TI[yMauHUX CJIOBHUKaX, fKi, 3 OHOTO OOKY, OB’ SI3yI0Th HOT0 BUKIIIOYHO 3 CYIOBOIO
(dopmMor0, a 3 IHIIOr0 — BU3HAYAIOTH TUIBKH Yepe3 MOHATTS «CYIEPEUHICTH». Y FOPHIMYHIN JIi-
TepaTypi MOHATTS «CITy>KOOBHHU CITip» TPAKTYIOTh HE JIMIIE SIK PO30IKHICT MIX MPEACTABHUKOM
Cy0’eKTa BIaIHIX TOBHOBAKCHB 1 CITy’KOOBIIEM 200 TpOMaISTHUHOM, SIKHI TIPHUMAETHCSI Ha CITYXK-
Oy a0o paHirie epeOyBaB Ha Hild, a 1 SIK PI3HOBH/I «CITyKOOBOTO KOHMIIKTY». [IpH 11boMy KOHQITIKT
HE 3aBXK]IM BapTO BBAKATH CHHOHIMOM TEPMiHa «CIy)00BHH crip». barato ciyx00BuX KOH(ITIK-
TiB MOXYTbh iCHYyBaTH B OpraHi myOIiqHoi aMiHICTpaIlil pOKaMu, TPAKTUIHO HisIK HE BUSABIISIOUNCH
30BHi, 200 BUpIITyBaTHCh O3 3BEPHEHHS JI0 Cy/Iy UM IHIIOTO YIIOBHOBaXXEHOTO Cy0’ekTa. JlocuTh
YaCTO CIY>KOOBIIl YHUKAIOTh BUHOCUTH PO301XHOCTI B MOIISLIaX HA MIPOXOKEHHS CITyK0H Ha pO3-
V1511 OpraHiB, YIIOBHOBa)XEHUX BHPIIyBaTU CIyk00Bi cropu. Jluiie B CUTyallisiX, KOJH CTOPO-
HU HE 3MOIVIA BHPIMIUTH MPOOIEMYy «MHPHHM) IIISIXOM, BOHH 3BEPTAIOTHCS JJIs il BUPIIICHHS B
CHeliabHI OpPTaHM, 1 JIUIIE TOAI CIY)KOOBUI KOH(IIKT TpaHC(HOPMYETBCS y CTAIIIO CITyKOOBOTO
CIIOpYy.
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OTxe, ciry’00B1 CHOPU MOXKHA BU3HAUUTH SIK MIPABOBI KOH(MIIKTH, 110 BUHUKAIOTh MiX ITy-
OnivHOIO afMiHIcTpali€eto Ta ii cayx 00BIsIMA a00 TpoMajsiHAMH, AKi BCTYNAIOTh Ha CIIy»K0y abo
paniie nepeOyBajiu Ha Hil, y 3B 3Ky 3 MOPYLIEHHAM CIy>KOOBUX TpaB 3asiBHUKA W MiJUIATaloTh
O3Sy Ta BUPIMICHHIO B aMiHICTPaTHBHOMY a00 CyZOBOMY MOPSIIKY Ha BUMOTY OIHI€T 31 cTO-
piH. YV IIbOMY BHIIAQJKY IMOHATTS «CIY>KOOBHH CITip» MOXKHA PO3MISIAATH SIK OKPEMHH BHI CITYXK-
0OBUX KOH(IIIKTIB, XapaKTEPHOIO PUCOIO SKOTO € HOTo FOPUIMYHHIA XapaKTep 1 MOTeHIIHHA MOX-
JUBICTh HOTO BUPIMICHHS B MPaBOBOMY 1oJli. OTKe, MOHATTS «CIIY)KOOBUH CIIp» 1 «CIyKOOBHMA
KOH(QUIIKT» (IO BKITIOUA€E HE TUTBKH MPABOBI, a i 1HII CITy>kKO0B1 KOH(IIIKTH) CITIBBIAHOCSTHCS MIXK
c00010 SIK YacTHHA 1 I1isie, BUA 1 pifl. Y IIbOMY BHIAAKY IMOHSATTS «CIIYKOOBHII CITIp» TPAKTY€ETHCS
SIK IOPUANYIHA KOHCTPYKIisl, IO BUKOPUCTOBYETHCA JUI CTPYKTYpYBaHHS CIy>KOOBUX KOH(QIIIKTIB
3 METOIO iX IOpUAMYHOI (hopMamizawii i BUPIIEHHS MIPABOBUM HIISIXOM. Y CBOIO UEpry, y Teo-
pii mpaBa 10pUIUYHUN KOH(IIKT HayacTille BU3HAYAETHCS Yepe3 MOHATTS «CHip» abo «po30ix-
HICTB». 3BIZICH BUILTUBAE, IO CITY>KOOBHH CIIp € PiI3HOBUIOM PO30IKHOCTEH Y MOIISIIAX, IPUIOMY
Taka po30LKHICTE TOBUHHA PO3YMITHCS caMe K CYTHICTh IIbOTO CIIOPY, a HE SIK HOro NMPHYHHA.
HageyeHe BU3HAYCHHS CITY>)KOOBOTO CIIOPY SIK PO30IKHOCTI OXOILIHOE BCI BUNIAJIKH iX BUHUKHEH-
Hs, 2 GOPMOIO 1X BUSIBY € pO30IXKHICT, BIIMIHHICTh, TIPOTHIICKHICTh TIPABOBHUX IMO3HUIIIH CTOPIH.
OTxe, caMe Kareropist «po30iKHICTEY € HAWOUTBII PUHHATHOIO SK IICHTPAILHOTO Spa TMOHSITTS
«cayx00BHii cmipy. CaMe BOHAa XapaKTepH3ye POIOBY O3HAKY CIIy>KOOBOTO CIOpY SIK Pi3HOBHIY
IPaBOBOTO CIIOPY.

Oxpemoi yBaru noTpeOye BUPIMICHHS TUTAHHS PO Cy0 €KTIB, KOTPi KOMIICTEHTHI BUPIIILY-
BaTH CIIy>KOOBI CIIOpH, SIKE B IOPUAMYHIN JiTEpaTypl BUCBITIIOETHCS OAHOOOKO U IMOB’SI3YETHCA
JMIIE 3 AIJIBHICTIO aMIHICTPAaTUBHUX CYIIB. YBa)XXaeMo, IO CIY>KOOBHUIl CIIip SIK CylepeyHiCTbh
PO IpaBa Ta 000B’SI3KK MOKe OyTH BUPIMICHUH i 0€3 3BepHEHHS 10 CYIy BUIIUM OpPraHoM (Toca-
JOBOIO 0c00010) 200 IMIIIXOM YPETYIIIOBAaHHS CAMIMHK CTOPOHAMH a00 32 yJacTi IOCepeTHIUKa, ajie
TIJIBKYU Y BUIAJIKAX, TIepeI0aueHIX 3aKOHOM.

OTxe, CITy>)kKOOBHUH CIIip — 116 HacaMIlepe/1 cyrnepeyka Mk y9aCHUKaMH KOHKPETHUX, MaTe-
piasbHO-TIPABOBHX CITY>KOOBHX BiIHOCHH, CTOPOHH SIKMX CIIEPEIAIOTHCS PO CyO EKTUBHE CITYkK00-
BE TPaBo, TOOTO TaKe, 1[0 BUHUKJIIO y 3B S3Ky 3 HOTO MOPYIICHHAM 1 HEOOXiAHICTIO HOTO 3aXHUCTY,
it 0OMEeXYIOTbCSl Cy0’€KTHUM CKJIAJJOM MaTepiajbHUX CIIy>KOOBHX MPaBOBIAHOCHH, Y SIKHX OyI0
MOPYIIEHO Lie cy0’ eKTUBHE MpaBo. [Ipy 11boMy BapTO aKLEHTYBaTH yBary Ha TAKOMYy: caMe Cy0 €k-
THUI CKJIaJ CHIpHUX CIy)OOBUX MPAaBOBIJHOCHH 3yMOBIIOE CIEIU(IKy BiANOBIAHOTO CIOpY, a
HE OpraHM, sKi HOro BUPILIYIOTH; CIIPHI CIYKOOBI MPaBOBITHOCHHY CTAHOBJIATH JIUIIE MPEAMET
CIIOPY 1 CIIOPOM, T10 CYTi, HE €; CIYKOOBHI CITip YTBOPIOETHCS SIK HOBI IIPABOBI BITHOCHHH, MOX1JTHI
BiJI CIIIPHUX MarepiabHUX MPABOBIIHOCHH.

BucnoBku. OTxe, 10 XapaKTEpHUX 03HAK CIIYKOOBOTO CITOPY BapTO 3apaxyBaTH TaKi:

1) fioro cTopoHaMu €, 3 OJJTHOTO OOKY, Cy0’€KT BIaIHUX TOBHOBaKEHB (HOTO TIPECTaBHUK),
3 IHIIOTO — CITy00BEIh a00 TPOMASIHIH, SIKHAI BCTyIA€ Ha IMyOMiuHy cirykOy abo paHimie Ha Hiif
nepeOyBas;

2) mpeaMeTOM CIOpY MOXYTbh OyTH pO301XKHOCTI, MO-IEpIe, MOA0 3aCTOCYBAHHS MpaBa
(cmy»00BOrO KOHTPAKTY i HOPMAaTUBHO-IIPABOBUX aKTiB PO MyONiuHy ciykO0y y BUINISAI PaBO-
BHX aKTiB IHIUBIAYyalbHOI Ai1), MO-IpyTe, 3 IPUBOLY HOPMAaTUBHO-IIPABOBUX aKTiB Cy0’€KTiB Blaj-
HUX ITOBHOBAXXCHB, III0 CTOCYIOTHCS 3arajibHAX IUTAHb ITyOIIiYHOT CITyKOMH 1 sIKi 3a9iIaoTh Ipasa ii
cirykO0BIIB. B 0cTaHHEOMY BUITAJKy CTOPOHOIO CITY>KOOBOTO CIIOpY € opraH abo mocaioBa ocoda,
sIKa BHJIAJIa CIIIPHUH aKT;

3) HasBHICTH YCTAHOBIICHOT 3aKOHO/IABCTBOM TIPABOBOI MPOIIETYPH HOTO BUPIIIICHHS (CyI0-
Ba Ta M03acy0Ba);

3 ypaxyBaHHSM BHKJIAJICHOTO MOXHA 3aIPONOHYBATH TaKe BU3HAUYCHHS: CIIy>KO0BHH cIIip —
11e BUJ MyOJIIYHO-IIPABOBOTO CHOPY, MPEAMET SKOTO CTAaHOBIATH PO30IKHOCTI Cy0’€KTIB CIyX00-
BHX IPABOBIIHOCHH (Cy0’€KT BIIAJHUX TTOBHOBAXKEHD 1 CIYKOOBELb a00 TPOMAJISIHUH, SIKUI BCTY-
nae Ha myOniyHy ciyxO0y a0o paHilie Ha Hiii mepeOyBaB) 3 MPUBOJLY PI3HOTO PO3YMIHHS IXHIX ITPaB
1 000B’SI3KiB, & TAKOXK YHHHOCTI IPABOBHX aKTiB iHAWBIAYabHOI dii, HOPMAaTUBHHX IPABOBHX aK-
TIiB 13 TUTaHb MyOIIYHOT CITY>KOH, SIKI BUPIIIYIOTHCS B MTOPSIKY, BABHAYCHOMY 3aKOHOM.
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PEKUMMU ITPOLECYAJIBHUX ITPOLNEAYP ITIOJATKOBOI'O KOHTPOJIIO

CTarTIO MPUCBIYCHO MUTAHHSM 3MICTy MOHSTTS OJATKOBOTO KOHTPOJIIO Ta HOTO
MIPOIIECYaTbHO MPOLEIYPHOMY PETYIIOBAHHIO B aCHEKTi PEKUMIB TOIATKOBUX IIPO-
nenyp. 3ampoIOHOBAHO BIOCKOHAJICHHS HOPMAaTHBHOTO PETYITIOBAHHS BHU3HAYCH-
HS MTOAATKOBOTO KOHTPONIO W KOHCTaTOBaHO, MIO PEXHMHU MPOLEAYP MOJATKOBOTO
KOHTPOJIFO 0e3MocepeHbO OB’ A3aHi 31 CIOCO0aMH HOTO 3MIHCHEHHS Ta JUIATHCS Ha
OKpeMi peKHMH HOTO TIPOIIeTyp 3 00JIIKY, iHOpMAaIiHHO-aHATITHYHOTO 3a0€3IeUCH-
Hs 1 IepeBipoK.
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NOOAMKOBULL PeXCUM, NPOYECYANbHULL PelCUM NOOAMKO8020 KOHMPONIO, PetCUM
npoyeoyp nooamKo8020 KOHMpPOio.




