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OCOBA B CYUACHIN JJOKTPUHI AJIMIHICTPATUBHOTI'O ITPABA

VY cTaTTi JOCTiKEHO PO3BUTOK YSBICHD PO aJMiHICTPAaTHBHO-TIPABOBUI CTATyC
ocobu. [IpoananizoBaHO 3MICT aaAMIHICTPAaTHBHO-IIPABOBOTO CTATyCy, Miclie # poib
JIep>KaBH B aMiHICTPaTUBHO-TIPABOBHX BiIHOCHHAX Ta 11 BIJIMB Ha peasi3aliiio oco-
0010 HaJICKHHUX Tif TpaB, CBOOOJ 1 BUKOHAHHS MOKJIa/IeHMX Ha Hel 000B’s3KiB.

Knwuosi cnosa: aominicmpamusHo-npagosuil cmamyc, cy6’€km aominicmpa-
MUBHO20 Npasa, aoMiHicmpamueHi npasa i 0008 A3Ku, aOMIHICMpamueHa npago-
cy0 eKmuicmo, AOMIHICMPAMUBHO-NPABOGT BIOHOCUHUL.

B crarpe nccnmemoBaHO pa3BUTHE MPEICTABICHUN 00 aIMHHHACTPATHBHO-TIPABO-
BOM cTaryce JuyHocTu. IlpoaHanu3upoBaHbl coiepskaHue aAMUHUCTPATUBHO-IIpa-
BOBOTO CTaTyca, MECTO U POJIb TOCYJIapCTBA B 3 IMUHUCTPATUBHO-TIPABOBBIX OTHOIIIE-
HUSIX U €0 BIUSHHE HA Peau3alfio JUYHOCTHIO IPHHAICKAIUX i TpaB, CBOOO/
U MCIIOJTHEHHUE BO3JIOXKEHHBIX Ha He€ 003aHHOCTEH.

Knrwouegvie cnoga: aomunucmpamuno-npagogoli cmamyc, cCyObekm aoMunu-
CMpamueHo20 npasd, AOMUHUCTIPAMUEHbIE NPABa U 00A3AHHOCMU, AOMUHUCMPA-
MuHas NpagocydbeKMHOCMb, AOMUHUCTIPAMUSHO-NPABOEbIE OMHOULEHUS.

In the article researched genesis administrative-law status of person. The
theoretical concepts of genesis of maintenance of administrative-law status are
analyzed, also analyzed place and part of State into administrative-law relations and
has influence on realize by person own rights, freedoms and acting.

Keywords: administrative-law status, subject of administrative law, administrative
rights and duties, administrative lawsubject, administrative-law relations.

Beryn. [nauBigyanbHi cy0’eKTH aIMIHICTPATUBHOTO MpaBa 3aBkIu OyJId MPEeIMETOM JKBa-
BOTO HAyKOBOTO OOTOBOPEHHS: MUTAHHS MPABOBOTO CTATYCY, 00CATY MPABO3IATHOCTI, A1€31aTHO-
CT1, MOKITUBOCTI BIUTMBATH Ha JIEP)KABHI PIIIEHHS OYJIH i 3aTHIIAIOTHCS IIIKABUMHU ISl FOPUIHIHOT
Haykd. OCTaHHIM YacoM BiJIOYBarOThCS CYTT€EBI, JIOKOPiHHI JIepKaBHI MEPETBOPEHHS, SIKi B a0CO-
JIFOTHO HOBOMY CBITJIi pO3KPHBAIOTH POJIb 1 3HAUSHHSI JIFOMIMHY Y BIITHOCUHAX 13 OpraHamMu myO:iy-
HOro ynpaBiiHHA. ToMy BHHHKae OTpeda B HAyKOBUX PO3POOJICHHAX MPOOIeMHU MIPaBOBOTO CTa-
Tycy 0c0oOU SIK 1HMBIyaJbHOTO YUAaCHUKA ITyOIiYHOTO YIPABIiHHSL.

[IpoOnema aaMiHICTPaTUBHO-NIPABOBOIO CTaTyCy 0COOU AOCIIAXKYBAIUCh Y pOOOTaX TaKUX
yuenux, sik €.B. loxin, JI.B. KoBans, B.M. Manoxin, [.M. ITaxomog, I'.I. [Terpos, }0.0. Tuxomu-
pos, 0.C. lllemmryuenka Ta iHIIKX.

IMocranoBka 3aBaanHHs. MeTOIO CTaTTi € TEOPSTUIHUI aHANI3 1 y3aralbHEHHS YsBICHB
PO aJIMIHICTPATHBHO-TIPABOBHUH CTaTyc 0COOU i 0COOIMBOCTI 11 y4acTi B MyOIiYHOMY YIIPaBIIiHHI.

PesyabraTn nocaimkenns. [lepenycim 3a3HaunMo, 10 mpaBa i iHTepecH 0co0u y BiJHO-
CHHAX aJMiHICTPAaTHBHOTO IpaBa MPAKTUIHO 30BCIM HE po3mismae HoBuil minpyunuk P.C. Menb-
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Huka Ta B.M. beB3enka «3aranbHe agMiHicTpatuBHe mpaBo» 2014 p. BumaHHA. Jleski MUTaHHS
MIPaBOBOIO CTaTyCy OCOOM, 3a OaueHHSIM aBTOPIB KHWTH, 3a3HAYCHI B MiAPO3ILTI 10O B3aEMO-
Jii TpOMa/ITHCBKOTO CYCHUIBCTBA i €p)KaBHOI BIaau: TPOMaJIIHM YKpaiHU MaloTh MpaBo OpaTu
y4acTh B YIPABIIHHS IEPXKAaBHUMH CIIPaBaMU, Y BCEYKPAIHCEKOMY Ta MICLEBHX pe(epeHIyMax,
BUTBHO oOmpaTH i OyTH OOpaHWMH O OpPTaHiB IEpKaBHOI BIAaJH Ta MICIEBOTO CaMOBPSTyBaH-
Hs1, HAIPABJISITH 3BEPHEHHSI M oJiepKyBaTH Ha HUX Bimnosins [1, ¢. 33]. [Ipote 3 ixHBOI mpairi He
3pO3yMiJI0, UM OTOTOKHIOIOTH BOHH I'POMAJISTHCEKE CYCHITBCTBO 3 IHTEPECAMHU Ta MOKIMBOCTSIMH
IHAMBIIyyMiB, KOHKPETHUX TPOMaJIsiH. SIKIO TaK, TO 1€ HEeMpaBHIIbHA MO3HUITis. AJKEe HE pa3 J10-
BEJICHO, 1[0 BUPAXAIOTh iHTEPECH T'POMASTHCHKOTO CYCIIBCTBA MEPEAyCiM IHCTUTYIIONI30BaH1
rpoMaJIChKi 00’ €THAHHS, a HE IHAUBIAyalbHI cy0 ekt [2, c. 11]. Xapakrepusyoun agmiHicTpa-
TUBHO-IIPABOBI BiIHOCUHH, YKa3aHi aBTOPH 3rayloTh (pisMuHUX 0ci0 5K iXHiX cy0’€KTiB, 30KpeMa
HABOJATH MIPUKIIAJM yYacTi IPUBATHUX OCI0 y AeprkaBHIN ciyk0i uM ciIyk01 B OpraHax MiclieBOro
CaMOBPSIIYBaHHS, B OXOPOHI TPOMAJICHKOTO MOPSIKY Ta JeP KaBHOTO KOPIOHY SIK ITOCAI0BUX 0Ci0,
y BOJIOHTEPCHKiH misbHOCTI [1, ¢. 133—135]. OgHak neTaqbHO CTAaTyC i MOKIMBOCTI MPUBATHUX
0Ci0 HUMH He po3NIAIaeThes. [IpoirHOpOBaHO B MIIPYYHUKY H CTATyC HEIPOMAJISH.

OTXe, SIK BHCHOBOK aHAI3y i€l Mpari MOXKHa 3a3Ha4YWUTH, M0 POJb 1HIUBIAYaJIbHUX
Cy0’€KTIB y BIJTHOCHHAX ITyOJIYHOTO YIPABIIIHHS HEJIOCTATHLO PO3KPHUTA, IPOTE TEPMIHOIOTIYHO
MIpaBIIIbHE y3araJbHEHHS 1HIUBITyalbHUX Cy0’€KTiB aAMiHICTPaTUBHOTO MpaBa KaTeropieroo «di-
3UYHI 0CO0M».

OnHak Taxkoro MmiAXoay LIOAO0 MpaB Ta IHTEpEeciB 0COOU B aAMiHICTPATUBHO-NPABOBUX BiJ-
HOCHHAxX OUIBLIICTh HAYKOBHX JDKepen Ykpainu mozOasieHi. Tak, y migpydHUKy 3 agMmiHicTpa-
TUBHOTO MpaBa Ykpainu 3a penakuieto FO.I1. butsika, B.M. I'apauyka, B.B. 3yii Bin3HaueHo, 1o
Koncrurymis Yipainu Hajae mepeBary iHTepecaM, mpaBaM i cBOOOJaM rpOMAJISH Mepe]l iHIIUME
YYaCHUKaMH MIPAaBOBHUX BiTHOCHH, BUXOISYH 3 IPIOPHUTETY 3aralbHONIOACHKUX IiHHOCTEH. JIto-
JMHA, T1 )KUTTS i 340POB’sl, YeCTh 1 T'IHICTh, HEIOTOPKAHHICTD 1 Oe3IeKa BU3HAIOTLCSA B YKpaiHi
HaWBUIIIO COIIANLHOO IiHHICTIO. [IpaBa Ta cCBOOOAM JIFOMMHY 1 TX TapaHTil BU3HAYAIOTh 3MICT i
CTIPSIMOBAHICTH AiSUTBHOCTI fieprkaBH (cT. 3 Koncturymii Yikpainu). 1i1st 3a10BOJICHHS CBOiX TIOTPeO
1 3anuTiB 0c00a BCTymHae y BIIHOCHHHM 3 JIEPXkKaBOIO y c(hepi BUKOHABYOI BIAAM, A€ MPAKTHIHO
peani3ytoTbes HajaHi i Koncturymiero Ta 3akoHamu Ykpainu mpasa i cBoboau. Ha Bcix ocif,
KOTpi MOCTIMHO YM TUMYACOBO MepeOyBaloTh Ha TEPUTOPii YKpaiHH, MOMUPIOETHCS FOPUCAUKIIISA
Ykpaincbkoi aeprkaBu. [IpoTe 3akoOHOABCTBO B 6ararb0X BUMAIKAX YITKO PO3MEKOBYE CTATYC IPO-
MaJISTHUHA i 0COOM, HE OTOTOXKHIOE iX. [poMaissHuH YKpalHu Mae OUIbII MIMPOKUIT 00CST mpaB i
000B’s3KiB, HIXK 0c004a, sIKa He MOB’si3aHa BIIHOCHHAMU IPOMAJITHCTBA 3 JACP)KAaBOI0, Y TOMY YHUCIT
y cdepi 3aXucTy (HEMPUIYCTUMICTh BHIAHHS TPOMaJIsTHUHA YKpaiHW 1HO3EMHIH JepKaBi, 3aXHUCT
MpaB TPOMAJISIH 32 KOPIOHOM TONIO). AJIMIHICTPaTHBHO-IIPABOBHI CTaTyC TPOMasIHMHA YKpai-
HU € CKJIaJIOBOIO HOT0 3arallbHOTO CTaTycy, 10 BcTaHoBIeHnH KoHcTutytieo Ykpainu, 3aKoHOM
VYxpainu «I[Ipo rpomaasHcTBO YKpaiHmy» i iHIINMHU 3aKOHOIABINMH aKTaMu YKpainu [3, c. 63—64].

To6To0, He3BakalOUM Ha 3arajbHE NPUPIBHIOBAHHSA OCOOM 13 TPOMASTHUHOM, 1HO3EMIEM,
0c00010 0e3 rpOMaASHCTBA, TOJOBHA yBara MPUAIJICHA CTAaTyCy sSIK y4aCHHMKA aJMiHICTPaTHUBHUX
MIPAaBOBITHOCHH caMme IPOMaJsIHUHA YKpaiHu.

AHAIOTIYHOI TO3UIIi1, 6€3 XapaKTepPUCTUKU OCOOM SIK y3araJbHEHOI Kareropii ta i3 mepe-
Ba)KHOIO XapaKTEPHCTUKOIO MPaB IPOMAJISH, JOTPUMYIOTECS Y cBOiX mparsix FO.A. BexepHikoB i
B.K. llIkapymna [4, c. 41-42].

[poro migxomy i3 11e OUTBIIMM aKIIEHTOM Ha XapaKTePUCTHKY TPOMAaJITHHHA JOTPUMYETHCS
C.I. CrenieHko y cBOi#i mparli « AJIMIHICTpaTHBHE TIpaBo YKpaiHmy». BiH, He 3yNHUHSAIOUMCH HAa XapaK-
TEPHUCTHII 0COOH, TIEPEXOIUTH Opa3y A0 POKPHUTTS CICMEHTIB aAMiHICTPaTHBHOI TPaBOCYO €KTHO-
CTi TPOMaJISIHMHA, Ha JIOAATOK OMHCYE JesKi 0COOIMBOCTI 1HO3EMIIB Ta 0ci0 Oe3 rpoMajTHCTBA SIK
TOTOKHUX IOAO aMIHICTPATUBHO-TPABOBOTO CTAaTyCy KaTeropii, 3aBepiilye HaBelIeHHSIM 0COOIH-
BOCTEH cTarycy MirpantiB, ObkeHwiB [5, ¢. 93—102]. I3 THX caMuX MO3UIIH BUCIOBIIOIOTHCS TaKi
3HaHI BUeHi-amiHicTparusicTy, sik B.K. Konmakos [6, ¢. 159—160] ta C.B. Kianos [7, c. 68—72].

[Ipote B wac mio6aiizamii OTOTOXKHIOBATH 0COOY IMEpemyciM i3 TPOMAITHIHOM € Hecydac-
HUM, aJDke YKpaiHa IHTETPYEThCsS B €BPOICHCHKE i CBITOBE CIIBTOBAPHCTBO, YKpPAiHI OEpyTh
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y4acTh Y BIIHOCHHAX 3a KOPJIOHOM, [€BHA YaCTHUHA IMX BIAHOCHH € BIIHOCMHAMHU 3 OpraHamu
myOIiyHOi Biaau. AHaNOri4HO, B YKpaiHi iHO3eMIIIB CTae Bce Oinblie, BOHM YTBOPIOIOThH MiANPH-
€MCTBa Ta CIIBIPALIOIOTH 3 OpraHi3alisimMu, 6epyTL y4acTh, HAPUKJIaJl, Y BOJIOHTEPCTBI, HE Ka-
JKYYH PO MACOBY Y4aCTh y MPUBATHONPABOBHX BigHOCHHAaX. ToMy Tpeba roBOpHUTH PO 0CO0Y Y
TPHEANHIHN XapaKTEPUCTHII: TPOMAISIHUH — iHO3EMEIb — 0c00a 0e3 TpOMaITHCTBA, BU3HAIOYH BCE
K TaK{l ¥ BITHOCHHAX ITyOJIIYHOTO YIPaBIiHHS NEPIIICTh 32 TPOMAISTHIHHOM.

[HIIIOFO XapaKTEPUCTUKOI y4acTi TPOMaJTHIHA B aJIMiHICTPaTHUBHO-IIPABOBUX BiTHOCHHAX
€ OLIIHIOBAHHS IXHIX MPaBOBUX MOKIMBOCTEH. KoHcTaryeMmo, o cydacHi yKpaiHChKi HayKOBi pa-
Il IEPEBAXKHO XapaKTepusyoTh X K HeplBHOHpaBHI/IX cy6 exTiB. Tak, C.I. CrereHko Big3Havae,
10 O3HAKAMH a/IMIHICTPAaTUBHO-TIIPABOBHX BIAHOCHUH € TaKi:

1) yuacth y HUX 00OB’SI3KOBO Oepe MpeACTaBHUK JepikaBH, TOOTO OpraH Jep>KaBH, HOro
mocazioBa 0co0a, IHIIMA Cy0’€KT Ha BUKOHAHHS JIeJIeTOBaHUX TOBHOBAYKEHD;

2) T BITHOCHH XapaKTepHa 3BEPXHICTh 3a3HAUYCHOTO YIIOBHOBAYKEHOTO JICPIKABOIO Cy0’ €K-
Ta (BiJHOCHHH BIIAJIa — ITiAIOPSIKYBaHHN);

3) aJMiHICTpaTHBHI BiZTHOCHHH JIOCHTh YaCTO BUHUKAIOTH 11032 BOJICKO 1H]THBITyaJIBHOTO CY0’ €KTa,;

4) criopH B WX BITHOCHHAX BUPIIIYIOTHCS B aIMIHICTPATHBHOMY 1 CyTOBOMY MOPSIIKY [5, ¢. 80—81].

HanporuBary YkpaiHi, cHMIITOMaTH4Hi T JICYMKH IIOI0 B3aEMUH 0COOH 13 JIeP’KaBOIO, ypery-
JTLOBAHMX aJIMiHICTPATUBHUM MPAaBOM, HaBeZieMo Ha ocHOBI Tipatti C.A. Co0oJ1€Bof, sika 3a3Ha4ae, 110
B cydacHiit Pocii cuctemu 3aKOHIB SIK peanbHO JiF0401 cuid e Hemae. [laHye «ykaszHe mpaBoy, 1o
B KiHI[EBOMY MiJICyMKY IIPUpIKAe Ha OS3MOPaHICTh 1| IPHHIKEHHS 1 TPOCTOI JIFOANUHY, 1 O13HECMEHa,
1 IoNiTHKA. Y TPaBOBOMY CYCHIIBCTBI OCOOUCTICTH 1 JieprkaBa po3IISIAI0ThCS SIK PiBHI MApTHEPH; B
cydacHiii Pocii ixHs B3a€MHa BIIOBIAaIbHICT IOKU TUIBKHU JIeKnapyeThes. «HeoOoB’ i3k0Bay moBe-
JIHKA JIepKaBU IMTOPODKYE JIAHITFOTOBY PeakIlifo. PociiChki TpoMaisTHH TaK caMO IIOYHHAIOTH CTaBHU-
THCS JI0 BUKOHAHHS CBOiX 00OB’SI3KIB: ITHOPYIOTH JOOPOBUIGHY BiJIIOBIAIBHICTD, BiIMOBJISIOTHCS
BiJI y4yacTi y BHOOpax 1 pedepenyMax, yXISOThCS Bifl BIHCHKOBOT CITY)KOH, CIUIATH MOIATKIB, OTIa-
TH 32 KBAPTHPY Ta MPOi3]] y TPOMaICEKOMY TpaHcHopTi Torro. L1{o6 moBepHyTH OBipy Haposy, Biaia
MIOBMHHA JIOBECTH CBOIO MOTPIOHICTH, MITH HA KapAWHAIBHI 3MiHHA. TaKMMU KPOKaMHU MOXKYTh CTa-
TH iCTOTHE CKOPOYCHHSI TPOMI3IKOTO AEPKAaBHOTO arapary i MOKIAJaHHs Ha YMHOBHHKIB PeanbHOT
BIANOBIAAIBHOCTI 3a 3AIHCHEHHS IXHIX (PyHKI[IOHATBHUX 000B’SI3KiB, PO3MIUPEHHS C(hepH TIIACHOCTI
B JIISUIBHOCTI JIEPYKABHUX OPraHiB, ypaxyBaHHs JOCBiJy CTAaHOBJICHHS MPABOBOI JIEPKaBU B IHIINX
kpainax [8, c. 3] tomo. o Toro  aeineonorizaiist poCiiiCbKOTO CyCIIbCTBA, 3HWKEHHS 1HTEpecy
rpoMajisiH 10 MyOnigHOI MOMiTUKY, BUOOPIB, MiHIMI3allisd IPOCTOPY VI MDKIIAPTIMHOT KOHKYpeHLii
QX HISK HE TOTOXHI IOCATHEHHIO CYCIiIbHOT 351arofu. O0’€KTHBHO, HEZIOBIpa CYCIUILCTBA A0 MapTik
SIK CAMOCTIMHUX, 3HAYMMHUX Cy0’ €KTIB MOMITUIHOTO KHUTTS Pocii mocnmoeThbes. Biana poduTs cripo-
OM TIOKPAIIUTH IM1JIXK TIAPTii, IEPETBOPUTH 1X HA €JJMHUX PEAIbHIX YUYACHUKIB BHOOPUYOTO MPOIIECY.
OnHak He3aTHICTh MapTiidi TOBHOK MIPOI0 apTHKYJIFOBATH 1 arperyBaTé iHTEPECH COIliajbHUX Ia-
piB, 3mifiCHIOBaTH (DYHKIIIIO COIiaTbHOTO MPEICTAaBHUITBA B KIHIIEBOMY IiJICYMKY MOKE ITPU3BECTH
JI0 111¢ OLTBIIIOrO BiAPUBY MPOBEACHOI MOMITHKH BiJ] peaJbHUX MOTPEO CYCMiNbCTBA, TOCHICHHS Ha-
CTpOiB po3uapyBaHHs. Y cydacHiit Pocii 30epiraroTbcsi LiHHICHI Ta COLIAJILHO-TIONITHYHI CyIepey-
HOCTI Ha TJI1 HEIOCTATHRO PO3POOIIEHOT i HeeeKTUBHO peasi3oBaHOi IepKaBHOI MOJTITUKHU B rairy3i
CoLIiaJIbHOTO PO3BUTKY [8, c. 10].

Takuii pO3BUTOK B3a€MUH BIIJN Ta JIOAWHU HisK HE MOXe OyTH Opi€HTHPOM IJIs YKpaiHu.
AJDKe 3a3Ha4yeHI BUINE TCOPSTHYHI KOHCTPYKIIIT 3arajibHOTO aMiHICTPAaTHBHOTO MpaBa, HaBE/CHI
MPOBITHUMH POCIMCHKUMH TIPEJCTABHUKAMHU aJIMiHICTPATHBHO-TIPABOBOI HAyKH, Cylepedarh Cy-
YaCHUM MPUHIMIIAM B3a€MOIii AepKaBH i IpOMaIsHIHA, BU3HAUCHUM Y CT. 3 Konctutymii Ykpai-
HU, a OT’KE, BUMAararoTh IEPEOCMHUCIICHHS POJIi 0COOM B aMiHICTPAaTHBHO-TIPABOBUX BiTHOCHHAX.

Hanra mo3wuiist momo poiii ocodu B aAMiHICTPATUBHO-TIPABOBUX BIJTHOCHHAX 30iraeThcst 3
no3utieto B.b. ABep’siHOBa, SIKMI1 3a3HauaB, 10 3rajlaHa KaTeropis moTpanuia B 3aJIeXKHICTb Bij
TpaJULIAHUX MOTIISAIB HA aJIMIHICTpaTUBHE MPABO K 3aci0 Oe3MepeyHoro BILIUBY JepKaBH Ha Cy-
CIIUTBHI IIPOLECH ¥ 3aCTOCYBaHHS y BITHOCHHAX «JIEPKaBa — IPOMATHHHY aIMiHICTPaTHBHO-TIPH-
MYCOBHUX 3aX0/1iB. HEenpuiHATTA 1HIINX HAYKOBUX MOIVISIIB YCKIIAJHUIIO TEOPETHYHE OCMHUCIICHHS
CYTHOCTI aJMiHICTPAaTHMBHO-IIPABOBUX BIJHOCHH, 3pOOMIIO TIOHATTS OCTaHHIX aOCTPaKTHO-CXO-
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JacTUYHUM, O€3MiJCTaBHO BiJIOKPEMMJIO BiJl MPOTOJIOIIEHUX TpaB Jtoaunu [9, c¢. 176]. ¥V teopii
aJIMIHICTPAaTHUBHOTO MpaBa Maike He 3BEPTAEThCS yBara Ha 3IaTHICTh aIMiHiCTPaTHBHO-IIPAaBOBUX
BiJTHOCHH BH3HAUaTH PIBEHb PEAJIbHOTO BUKOPHCTAHHS IPOMAITHAMY CBOIX IPaB i CBOOO/I, BHCBIT-
JIFOBAaTH PiBEHb TXHBOI JIOBIPH JIO JICPXKABHOI BIIAJIM i OpTraHiB JAep)KaBHOTO yrpasiinus [9, ¢. 177].

JlopedHoro B IbOMY 3B’SI3KY € XapaKTEPHCTHKA MiIBUAY aIMiHICTPAaTHBHO-TIPABOBHUX BiJl-
HOCHH — BIJJHOCHH aJIMIHICTPaTHBHO-TIpONIeCyalbHUX. LI miarany3p aJMiHICTPaTHBHOTO IpaBa,
Teopis AKoi 3MICTOBHO OymyBasiacs i3 BUHUKHEHHSM B YKpaiHi aIMiHICTPAaTHBHOTO CYJOYHHCTRBA,
Maibke 1o30aBeHa iICTOPUYHUX IOMHJIOK TeOpii aMiHICTpaTHBHOTO Ipasa. Taxk, y JiTeparypi 3 an-
MIHICTpaTI/IBHOFO TPOLIECY, SIK TMPABHIO, 3a3HAYAECTHCH, 110 CTOPOHH LHX MIPAaBOBIHOCUH T1030aB-
JIeH1 JIOMiHYBaHHSI, 3aBXK/I1 HAIIJICHI B3a€EMO3YMOBJICHUMH CY0’ €KTUBHHUMH TMPABaAMH Ta KOPECIIOH-
nyrounmMu im 0608’ si3kamu [ 10, c. 109; 11, c. 78—79], monpasna aeski 1xepesa Bce ) MOBTOPIOIOTh
TIOMUJIKH PaJSTHCHKOI MTPO-JEPIKAaBHOCTI 1010 JIOMIHAHTHOCTI JIep>KaBHUX CyO’ekTiB [12, c. 43].
[IpoTe Bce sk OUIBIICTD aBTOPIB MIJAKPECIIOE TE3Y, 110, 3aJEKHO BiJ 00 €KTIB, SIKi € MOTHBAIlIHHH-
MU YUHHHKAMW BUHUKHEHHS aIMIHICTPAaTHBHO-TTPOICCYATBHUX BITHOCHH, iX 1HII[IATOPOM MOXYTh
OyTH SIK OPTaHU BJIJIH, TaK 1 (PI3WYHI Ta FOPUIANIHI 0COOHU H, BIAMOBIIHO, IXHS POJIB 1 CTATyC MO-
KyTh OyTH PIBHUM, a MTOJICKY/IN HABITh OUTBIIIMMU MpaBaMu HaJIIJICHI HellepykaBHI cy0’ekTu. Un He
€JIMHA TIPalls 3 aIMIHICTPATHBHOI JiSUTBHOCTI, SIKa XapaKTepu3ye myOIiuHO-CEPBICHUN XapakTep i
BITHOCHHU DPIBHOIIPABHOCTI W CTOCYETHCS IMOJOKCHb aMiHICTPAaTUBHOTO IPABO3aCTOCYBAHHS B
IOPUCAMKIIHHUX MPAaBOBITHOCHHAX, SKi PEali30BYIOThCS 33 YIACTIO MPABOOXOPOHHHUX OPTaHiB, €
mpars «AIMiHICTpaTUBHA IiSUIBHICTE MUTILIT rpomachkoi 6e3nekn» 2013 p. Bunanus [13].

BucnoBku. OTxe, onpaitoBaHHs OUTBIIOCTI Cy4aCHUX MiAPYYHHKIB 13 aJIMIHICTPaTUBHOTO
MpaBa, Ki BUKOPUCTOBYIOTHCS B YKpaiHi, y KOHTEKCTI IMOJIOKEHb LIOA0 POJIi 0COOM Yy BiTHOCHHAX
MyOJIIYHOTO YITPABIIHHSI, TPOBEACHHS JACAYKTHBHOTO €KCKYPCY B ICTOPIFO BHIAHb aJIMiHICTPATHB-
HOTO IIpaBa Ha YKPATHCHKUX 3eMIISIX HaJall0 MOKIIMBICTh 3pOOHUTH TaKi BUCHOBKH:

1.V pi3HEX TalTy3sX MpaBa 0co0a po3MSIAEThCS MePelyciM Y 3HAYCHHSAX (Di3UIHOI Ta FOpH-
IIYHOT 0co0H. Y mepmioMy 3HaYCHHI 1€ 03HAYAE XapaKTEPUCTUKY OTHI€T JTIOANHH, TPOMa THUHA,
1HO3eMIIs, 0coOM 0e3 rpoMaITHCTBA, OimaTpua TOIIO, SKi OepyTh Y4acTh Y PAaBOBIAHOCHHAX HE-
3aJIe’KHO BiJI rarysi i peasi3oByloTh Y HUX BJIACHI pasa Ta 000B’s13ku. IlinBumamu iznanoi oco-
6u B Teopii aAMIHICTPaTUBHOTO NpaBa YKpPaiHU € «IOCANO0BI it CIyk00Bi 0COOM», SKI IPEICTABIS-
I0Th JIp’KaBHUH amapaT 4M 1HIIOTO Cy0’€KTa TOCTIOIapIOBaHHA Ta HalJIeH1 0COOIMBUM MPAaBOBUM
CTaTycoM 1 BiJIIOBiJaIbHICTIO.

2. AHari3 BUIaHb MO0 aIMiHICTPaTHBHO- MPaBOBOTO PEryTIOBAHHS BiJTHOCHH 0CO0OH 3 Op-
raHaMH BIIAIH B IIePiox pra1Hcm<01 HE3aJIC)KHOCTI JIaB 3MOT'Y CTBEP/IXKYBAaTH TaKe:

* TIOJIO’KEHHST Teopil pori 0co0H y B3a€EMHUHAX i3 OpraHaMi Jep >KaBHOTO YIIPABIIHHS B POKH
HE3aJIe)KHOCTI TPUBAJIMH Yac IPYHTYBAJIHICH Ha TIOCTPAISHCHKIX 3acaax;

* MepIi POKK HE3aJIeKHOCTI B YKpaiHi XapaKTepHU3yBaJIUCs BiJICYTHICTIO BIACHOT HAYKOBOT
JiTeparypH 3 IbOTO MATAHHS, 110 3yMOBIIIOBAJIO OTPEeOy HAYKOBIISIM 1 MPAKTUKAM KOPHCTYBATHCS
JDKEpesIaMy PaJsTHCHKOTO TEpiofy Ta OLIBII ONEepaTUBHO PO3POOICHUMH POCIHCHKIMHU BUIAHHS-
MH, MiJITOTOBAHUMH BUXIALSMU HAYKOBHX IIKiJ, YU1 HOMISIAM CHOPMYBANIKCS 32 PaASHCHKOI 100U;

* IepILi TPUKJIAN YKPATHCHKUX T APYYHHKIB 13 aIMIHICTPaTUBHOTO ITpaBa 1aTyroThes 1994 p.;
IXHIM 3MICT HaJali HE pa3 KPUTHKYBAaBCS SIK OCHOBAaHHH Ha PasTHCHKAX OCHOBaX JEPKaBHOIO
VIPaBITiHHS;

* TTOJAJTBIII BUAAHHS YKPaiHCHKOTO aIMiHICTPaTUBHOTO ITIPaBa, SIKi MIMPOKO OYAIH ITyOITi-
KyBaTucs, MoynHaodn 3 1999 p., 3aranom OIU3bKi JIO MOJOXKEHb POCIHCHKOT IIKOJIW aaMiHICTpa-
THUBHOTO TIPaBa;

* METOJIOJIOTIUHI PO30IKHOCTI came IIOJI0 CTAaTyCy OCOOM Y B3a€EMHHAX 13 OpraHaMH BIIaIH
3yMOBWJIH pi3Hi OaueHHS B Cy4acHiil yKpaiHCBKiil 1 pociiChKill akageMidHil TiTepaTypi 3 aaMiHi-
CTPaTHBHOTO IPaBa, JI0 TOTO X YUMAJIO YKPaiHCHKUX aBTOPIB MPOJIOBKYIOTH BiJICTOIOBATH IEpe-
Ba)KHO POCIHCHKI, a OTXKe, TOCTPAASHCHKI MO3HILIT aAMiHICTPaTUBHOTO MpaBa.

3. XapakTepusyroud y4acTh 1HIUBIAYaIbHUX CYO €KTiB B aJIMiHICTpPAaTUBHUX MPAaBOBiIHO-
CHHaX, JIOPSYHO 3a3Ha4aTh Mpo Pi3udHy 0co0y Y TPHUEIMHIN XapaKTePUCTHIII: TPOMAJSIHUH — 1HO-
3eMelb — 0coba 0e3 rpOMaITHCTBA, BU3HAIOYH Y BiTHOCHHAX ITyOIIYHOTO YIPABIiHHS IEPIIICTh 3a
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IPOMaJITHUHOM. AJIXKe Teopisi OLIbIIOCTI MPABOBUX Tally3eid AeTaji3ye cTaTyc came 0CoOHU SIK y3a-
raJibHeHHSI TPOMaJITHUHA, 1IHO3EMIIsl, 0COOU 0€3 TpOMaJITHCTBA. Y uac m1odaizailii OTOTOXKHIOBATH
0co0y mepeayciM i3 rpoMaJIiTHUHOM € HECY4aCHUM, ajke YKpaiHa IHTerpyeTbcs B €BPONEHCHKE Ta
CBITOBE CITIBTOBapUCTBO, YKPAiHIIi OEPyTh YIacTh y BIIHOCHHAX 33 KOPAOHOM, IIEBHA YaCTHHA [IUX
BIJIHOCHH € BITHOCHHAMH 3 OpraHaMU IyOITiYHOI BIaau. AHAJIOTIYHO, B YKpaiHi 1HO3EMIIIB CTa€e
Bce OUIbIIe, BOHU YTBOPIOKOTH ITiIIPUEMCTBA 1 CITIBIIPAIIOIOTH 13 OpraHi3aiisiMi, OepyTh y4acTh,
HaIPHKIAJ, Y BOJIOHTEPCTBI, HE KQKy4JH IIPO MACOBY YJaCTh y MIPUBATHOIPABOBHX BiTHOCHHAX.

4. Jlope4HO po3rIsaaTi 0co0y He JIMIIE K KEPOBAHOTO CY0’ €KTa, SIK IPUHHSATO B OLIBIIOCTI
CYYaCHUX POCIMCHKUX MiIPyYHUKAX 1 BUAAHHAX YKPATHCHKHUX MMOCITIIOBHHKIB IIi€1 KOHIEMIIIT, a sK
aKTMBHOTO yYaCHHUKA BiHOCHH MyOniYHOTO ynpasiiHHs. Di3nuHa 0c00a € BaXXIMBUM CYO €KTOM
MyOIiuHO-YIPaBIiHCHKUX MPaBOBiAHOCKH, amke KoHcTuTynis YkpaiHu Hajae mepeBary iHTepe-
cam, TIpaBaM i cB00OIaM rpOMAJISIH Mepel IHIUME YYaCHUKAMU TIPABOBUX BiIHOCHH, BUXOMISIYH i3
MPIOPUTETY 3aralIbHOMIONCHKUX HiHHOCTeH. [IpoBeneHHs peopMu aAMiHICTPATHBHOTO YIIPABIIiH-
HSI, IEPEeTIIsiT AOKTPUHH aIMiHICTPaTHBHOTO IPaBa Ha 3acaaxX HOBOi TEOPETUIHOI MO aJAMiHi-
CTPaTUBHO-TIPABOBHX BiTHOCHH Iepeadadae XapakKTepUCTHKY B3a€MUH BIIaIH i 0COOM B KOHTEKCTI
My OJIIYHO-CEepPBICHOT NiSTTBHOCTI OpTaHiB MyOIIYHOTO YIPABIIHHS W peaizaiii moTped Ta iHTepe-
CiB TIpUBATHUX OCi0.
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