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TEOPETUKO-IIPABOBUI ACIIEKT POJII BUILIOI PAJTA FOCTHLIII
¥ 311IACHEHHI KOHTPOJIbHOI BJIAJIN B YKPATHI

CrarTs MpUCBSYCHA BHCBITIICHHIO TCOPETHYHOT XapaKTEPUCTHKU KOHTPOJIb-
HOT BIIaJIU, a TAKOXK OCOOIMBOCTEH BUKOHAHHS BUIOFO pasioro ICTHIIIT CBOIX TTO-
BHOBa)KEHb CTOCOBHO 3JiicHeHHs 1iel Biaau. [IpoananizoBaHo Oararo JuKepen
110710 Ii€i MpoOJIeMH, a TaAKOX HaBEJCHO MOTIIAIA BYCHHX-IOPUCTIB 3 MPUBOAY
BU3HAYCHHS KOHTPOJIIHHOI BJIQAM SIK OJAHIET 3 TJIOK JepKaBHOI BIaJau Ta ii 0co-
OIMBOCTE.

Kniouosi cnosa: xonmponvua enaoa, depoicasna enada, Buwa pada rocmuyii,
0eporcasHi op2anu, KOHMPOIbHULL OPEAH.

CraTbsl OCBsIILIEHA PACCMOTPEHHUIO TEOPETUUYECKON XapaKTEPUCTUKU KOHTPOJIb-
HOM BJIACTH, a TAK)Ke 0COOCHHOCTEH BBIITOTHEHIS BHICIIIIM COBETOM IOCTHIINH CBOMX
IIOJJTHOMOYMH B paMKaxX OCYIIECTBJIEHUs AaHHOM Biactu. [Ipoanann3upoBaHO MHO-
IO HMCTOYHHUKOB OTHOCHTCIIbBHO ,Z[aHHOﬁ HpO6JIeMI>I, a TAaK)XE€ MPUBCIACHLI B3IJTIAbI
YUEHBIX-IOPUCTOB 110 [IOBOAY OIPEEIICHUS] KOHTPOJIbHO! BIACTU KaK OJHOM U3 BET-
Bell roCy1apCTBEHHOM BIACTH U €€ 0COOCHHOCTEH.

Knroueevie cnosa: xonmponvhas énacmos, 20cy0apcmeentas énacmos, Buicuwiuil
cosem ICcmuyuU, 20cy0apcmeeHuvle opeanbl, KOHMPOLbHBIU OP2aH.

The article is devoted to the theoretical characteristics of the control of power,
performance and features High Council of Justice of its powers in the implementation
of the government. We analyzed many sources regarding this issue, and given the
views of scientists, lawyers for the definition of the control of power as one of
the branches of state power and its features. The article considers the theoretical
characteristics of the control authorities. Analyzed many sources regarding this issue,
and provides views of scientists on the definition of legal control authorities as one of
the branches of government and its features.

Key words: control authorities, government, the High Council of Justice, public
authorities, controlling body.

Beryn. AxTyanbHICTE HAyKOBHX JOCTI/DKEHb, TTOB’SI3aHUX i3 BU3HAUCHHSAM CyTHOCTI KOH-
TPOJIBHOT BJIAJIM, & TAKOXK POJIb came BuIoi paau roctuii y 3aiiiCHeHHI 1i€l BIaju HacaMIepes
3yMOBJIIOIOTBCSI TUM, 1[0 B YMOBAX ICTOTHUX JEMOKPATHUYHUX 3MiH AEP>KaBHOTO YIPABIiHHS BU-
HUKa€ HU3Ka MUTaHb I0A0 pearizamii GyHKuii KOHTpoIIo, ioro Mex, (GopM 1 MeToniB. Y 3B’A3KY
3 IIUM YaCTO BUCIIOBIIOIOTHCS AYMKH IPO OXOIUICHHS Ii€i MpoOIeMH KOHLENTOM «KOHTPOJIbHA
BJIaJa», IPUXMIEHUKH SIKOT BBAXKAIOTh, IO 3araJibHi (DYHKIIIT KOHTPOJIIO OPTaHiB Aep>KaBHOI BIa M
B CyJacHii AepsKaBi CTAHOBISITh CUCTEMY KOHTPOJIFHOI BIIAJIH.

BaxmuBo BiAMITHTH, IO TOHSTTS KOHTPOJIBHOI BIAIM HE € HOBUM, OMHAK HA CHOTOMIHI B
HBOTO BKJIAJIAETHCS MOJICKYIN PI3HUM 3MICT (OKpeMHH pij BIIaIH, CHCTEMa KOHTPOJIBHUX OpPTaHiB
Jiep KaBU, MEXaHi3M 3a0e3MeYeHHs 3aKOHHOCTI, MyOIiYHUI KOHTPOJIb TOIIIO).
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OxpeMi NUTaHHS IPaBOBOTO CTATYCY, (PyHKIIOHYBAHHS KOHTPOJIBbHOI BJIaIU 3 MO3HLIT Teopii
MOJITy B[ Ta peaizauii Jep)KaBHOrO KOHTPOJIIO JOCIHIKYBaJld y CBOIX Mpalsx Taki BUEHi:
O. Aunpiiiko, [1. baxpax, B. Konetiunkos, O. Konunenko, H. Huwxauk, FO. O6oporos, B. Tapoesa,
B. IllanoBaun Ta inmi. BogHowac mupokoro HayKOBOTO ONIPALIOBAHHS ITOTPEOYIOTHh MUTAHHSI MO0
MEPCTIIEKTUB PO3BUTKY KOHTPOJBHOI BIAIH, ITyONIYHOTO KOHTPONIO IS 3a0e3medeHHs ePEeKTUB-
HOCTI HE JIUIIIE IePXKABHOTO YIPABIIHHI, a i MEXaHi3My IeMOKPATHIHOI IepKaBHOI BITaIH.

HayxoBuii anamiz npoOiieM oprasizamiiHO-IPaBOBUX (OPM IisuIbHOCTI Bumioi pamu roc-
TuIil YKpaiHu 37iHCHIOEThCS OaraTbMa BITYM3HSHHUMH BUCHHUMHM, CEpEl SKHUX BApPTO 3a3HAYUTH
B. ABep’siHoBa, B. Jlazapesa, 1O. Tuxomuposa, JI. FO3bkoBa i iHIIHUX.

IMocranoBka 3aBaaHHsA. MeTOIO CTATTi MEpeayCiM € aHaji3 HAyKOBUX KOHIICMIIIH, a TAKOXK
JOCIIIPKEHHS BArOMOCTI CUCTEMH ITyONiYHUX KOHTPOJIBHUX IHCTUTYILIH 11 3a0e3nedeHHs edek-
TUBHOCTI (D)YHKLIOHYBaHHs Cy4acHOI JJeMOKPAaTU4HOI JepkKaBH, 30KpeMa JOCIiIKeHHs 3HAYeHHS
JisUTbHOCTI Buioi paau rocThiii y 31iCHeHHI KOHTPOJILHOT BIa Iu.

Pe3ynsTaTn noc.ﬂi;mce}mﬂ. TpazmuiﬁHHM 3aBJIAHHAM BHILOTO KOHTPOJLHOIO OPraHy € rie-
pempKa 3aKOHHOCTI 1 TIPaBHIIBHOCTI PO3MONLTY (DiHAHCOBHX KOIITIB 1 BEICHHS 6yx1“aJ'ITepCI>KI/IX
paxyHKiB. Ha JOTOBHEHHS 110 [ILOTO BHIY KOHTPOJIIO BHKOPHCTOBYETHCS TAKOX IHIINH, KOTPUI
CIPSIMOBAHMHN Ha TEPEBIPKY TOTO, HACKIIBKU €(EKTHBHO U ONIaJUTMBO BUTPAYAIOTHCS JICPIKaBHI
KomTH. Taknii KOHTPOJIb BKIIOYA€E HE TINBKU CIICIM(DITHI aCTICKTH YIPABIiHHS, a i yCIo yIpaBiliH-
CBKY AiSUTbHICTD, Y TOMY YHCII OpTaHi3aliiHy i aAMiHICTpaTUBHY CHCTEMHU.

Merta KOHTPOJIBEHOT POOOTH BUIIIOTO KOHTPOJILHOTO OpraHy — 3aKOHHICTh, IPaBUIIbHICTb, eek-
TUBHICTb 1 EKOHOMIYHICTb YIIPaBJIiHHs MaTepiaJbHUMHU KOIUTaMH, 1110 B OCHOBHOMY OJIHAKOBO Ba)KJIH-
B0. CIIpaBOIO BUILIOTO KOHTPOJIBHOTO OpraHy € BU3HAYEHHS BiJHOCHOI BKJIMBOCTI Ti€T UM 1HIIOT 3 HUX.

Buriii KOHTPOIBHI OpraHu MOKYTh BUKOHYBATH ITOKJIAJCHI Ha HUX 3aBIaHHS 00’ €KTUBHO I
e(heKTUBHO TIJIBKU B TOMY pa3si, KOJM HE3aJICXKHI BiJI OpraHisalliii, ski BOHH MEPEBIPSAIOTH, 1 3aXH-
IICHI B1JI CTOPOHHBOTO BIUIMBY. XO04a JIPKaBHI OpraHd HE MOXKYTh OyTH aOCOIIOTHO HE3aJIeKHH-
MU, 60 BOHH € YaCTHHOIO JICPYKABH 3aTajoM, BHITHHA KOHTPOJIEHIH OpraH NOBHHEH MaTH (yHKIIi0-
HaJIBHY 1 OpraHi3armiifHy caMOCTiIHHICTb.

He3zanexHicTh BHIOI0 KOHTPOJBHOTO OpraHy, rapaHTtoBaHa KOHCTHTYyIi€I0 ¥ 3aKOHOM,
JI03BOJIsIE OMY MPAIIOBATH 3 BUCOKUM CTYIICHEM iHINIaTUBU i aBTOHOMI{ HAaBITh y TOMY Pas3i, KOJIH
BiH € MPEICTAaBHUKOM MapiIaMeHTy i POBOJAUTH MEPEBIPKHU 3a BKa3iBKaMU OCTaHHBOTO. [lonoxkeH-
HS TIPO B32EMOBITHOCHHH MIXK BHIIIMM KOHTPOJIHHUM OPTaHOM i IapiaMeHTOM ITOBHHHI OyTH BU-
3HAUYCHI HaliOHATbHOIO KOHCTUTYINEIO BIAIOBITHO 10 YMOB i BUMOT KpaiHH.

Buiuit KOHTpOJIBHUIA OpraH nepeBipse AISUTbHICTh YPSTY, HOTO aqMiHICTPATUBHOTO KepiB-
HUITBA W Oy/Ib-SKOTO 1HIIOTO Mi/JIETIIOr0 1710My oprany. OjHaK Iie 30BCIM HE O3HAyae, M0 ypan
Hl,Z[KOpHGTLC}I BHIOMY KOHTPOTEHOMY opraHOBl 3oxpema, ypsin MTOBHICTIO BiIOBiTa€ 3a CBOT Jii
1 TOMIJIKH Ta HE MOXKE 3BUTBHATH ce0e BiJl BIAMOBITAIBFHOCTI, MOCHIIAIOUNCH Ha TPOBE/ICHI Iepe-
BIpKM i [yMKH €KCTIEpPTIB BHIIOTO KOHTPOJIBHOTO OpraHy, sIKIIO Taka eKCIIepTHA JyMKa He Oyna
MoJIaHa sIK FOPUANYHO OOTPYHTOBaHUH Ta 0pOpMIICHUI BUCHOBOK.

OCHOBHI TOBHOBa)XEHHS BUIIIOTO KOHTPOJILHOTO Oprauy MOBHHHI 6yT1/1 Bu3Ha4eHi KoHcTu-
TYLI€I0; AeTall MOXKYTh OyTH BCTaHOBIIEHI 3aKOHOM. KOHKpETHI KOHTPOJIbHI TOBHOBa)KEHHS I10-
BHHHI BU3HAUATHCSI 3QJIEKHO BiJl YMOB 1 MOTPeOU BIMOBIIHUX KpaiH.

VYei ynpaBiiHHS IepKaBHUMHE (piHAHCAMH, HE3aJISKHO BiJI TOTO, BIIOUTI BOHH B 3arajJbHOMY
HAI[lOHAJBPHOMY OFOJ/KET1 UM Hi, MAtOTh OyTH 00’€KTOM KOHTPOJIFO BHIIOTO KOHTPOJIEHOTO OPTaHy.
YpaBiaiHHS TUMH YaCTHHAMH JepKaBHUX (DiHAHCIB, SKI BHKIIOYCHI 3 HAIIOHAJILHOTO OIO/IKETY,
HE Ma€ BUBOAUTHCS 3-11i]] KOHTPOJIO BHIIOTO KOHTPOJIBHOTO OPTaHy.

[InstxoM TipoBeIeHHsI TIEPEBIPOK BUIIHIA KOHTPOJIBHHUN OpraH MOBUHEH MParHyTH JI0 BCTa-
HOBJICHHSI 4iTKO{ Ta siCHOT OromkeTHOT Kiacudikaiii 1 skomora OiIbII POCTOT i TOYHOI CUCTEMH
00JTiKy Ta 3BITHOCTI Y BUKOPHCTaHHI Aep>KaBHUX KomTiB [1, ¢. 49-50].

Y HayKkoBill FOpUAMYHIN JiTepaTypi MOKEMO 3yCTPITH OOTPYHTYBaHHS 0COOIMUBOTO CTaTyCy
Burioi paau 1cTHIIil 3 OISy Ha HassBHICTD Y HEi KOHTPOJIBHUX 1 HAIVISIOBUX TIOBHOBaXKEHb. [1pu
OBOMY TAaKHH OCOONHMBHI CTaTyC BHUTIYMaudyeThCs 11032 MEXKaMHU BCTaHOBICHO! KOHCTHTYIIiERO
VYkpainu Mojiesi oAy BlIajl Ha TPH T'UTKK — 3aKOHOIaBYY, BUKOHABYY U cynoBy [2, ¢. 10; 3, ¢. 139].
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I. HazapoB 3a3naudae: «L[inkoM O4eBHIHO, II0 KOHTPONBHUH HAMPSIMOK € MPIOPUTECTHUM
CKJIQJIHUKOM YCi€il nismpHOCTI Bumoi paau roctuii. Lle Bukinukae norpedy eTaabHOI mporeryp-
HOI perfiaMeHTaii 31iHCHEHHsS KOHTPOJILHIX MTOBHOBaXKEHb Paju, mounHarouu 3 (OpMyITFOBaHHS
MOHATTS BUIoi pagn 10CTUIIT SK Aep:KaBHOTO OpraHa KOHTPOJIO, HOro 3aBaaHb i ChepH IisuTb-
HOCTI, MICIISl Y CTPYKTYPI JIepKaBHUX OpPraHiB, BU3HAYCHHS 00’ €KTa KOHTPOJIIO 1 MiTKOHTPOJIBHUX
Cy0’€KTiB, BU3HAYCHHS METONYy 1 (hopM TPOBEICHHS MEPEBIPOK, aHANI3Y ICHYIOUOTO CTAaHOBHIIIA,
MIPUIAHATTS PillieHb 3a pe3yIbTaTaMy KOHTPOJTIO. Bi peanizailii KOHTpOIBHHUX MOBHOBAXXEHB IIHOTO
opraHy 6arato B oMy 3aJie’kaTh KBai(hiKOBaHICTh Ta €THYHICTH CYAIIBCHKOTO KOpPITyCy YKpaiHu,
3a0e3MeueHHsI 3aKOHHOCTI, 00’ €KTHBHOCTI I HeynepeKeHOCTI pu (hOpMyBaHHI KapOBOTO CKJIa-
Jly CYIIOBHX OpraHiBy [4].

Jo npeamera koHTpoIto BuUIoi paau 1ocTuIiil BUILe3ralaHuil aBTop 3apaxoBy€e Take:

— piBeHb 3HaHb 1 IpodeciiiHol MATOTOBKY KaHIUAATIB Y CYAl, CTYHiHb IXHbOT IpodeciitHol
MPHUIATHOCTI JI0 3IHCHEHHS (DYHKIIIH Cy0BOT BIIaIH;

— JISUTBHICTD KBaTi(hiKaIIHUX KOMICIH CYUIIB 010 TIPOBEICHHS KBaTi(PiKAIIHNX ICITUTIB,
3MIACHEHHS UCIUTUTIHAPHOTO MTPOBA/KCHHS 1 KOHTPOITIO 32 TIPABOMIPHICTIO 1HIIIHMX PIIICHB;

— BUIMOBIAHICTB CY/JIIB IXHBOMY BUCOKOMY CTaTycCy, HaJIe)KHE BUKOHAHHS HUMH 1TOCAIOBUX
000B’S3KiB, IOTPUMAHHS TIPUCSTH;

Kpim Toro, komu 1. HazapoB Bene MoBy mpo ¢yHKmii Bummoi paxu rocturii, To BiaMmivae:
«DyHK1iT Bumioi paay 0cTUIlii MoKHa pO3IIIAJAaTH K OCHOBHI HAMPSMKHU JisUNTBHOCTI, IO BH-
3HAUAIOTh ii Miclie i 3arajibHe MPU3HAUCHHS B MEXaHI3MI1 AepKaBH, NOPSOK B3a€MOIi 3 IHIINMHU
Jep KaBHIMU OpraHaMu, YCTAaHOBaMU i opranizauismu. Lle:

— (yHKIIs GOPMYBaHHS CYIIIBCHKOTO KOPITyCY — KaapOBa;

— (yHKIIIsA 320€3MEYCHHS HE3aJIeKHOCTI CYIIB 1 MPaBOBOT 3aXHUINEHOCTI TPOKYPOPIB;

— JIUCIUIUTIHAPHA (PYHKITIS;

— TIpe/IcTaBHUIIbKA (DyHKITIS;

— OpraHi3alifHO-yIpaBIiHChKa» [4].

OjHak, y 3B’sI3Ky 3 THM IO JIeSIKi BYCHI 3 OISy Ha HasIBHICTB Y IIbOTO JICPKABHOTO OpPTaHy
KOHTPOJIbHUX TIOBHOBAYKEHB MPOMOHYIOTh 3apaxyBaTH HOTO 10 TaK 3BAHOT KOHTPOJIBHO-HATIISIOBOT
BIIJM, HEOOXiTHO PO3MISIHYTH Ipupoxy Buimoi paau rocTuii 3 MOy HAsBHOCTI B HEl KOH-
TPOJIBHUX MMOBHOBAXEHbD 1 3 ypaxyBaHHSAM I[bOTO CIpOoOyBaTH BU3SHAYUTH Miclle, SIKE BOHA TOCigae
B CUCTEMI OpraHiB JiepKaBHOT BIIAJIH.

Tak, Ha mymky 0. ['poreBoro, y Oyab-sKiit qep:kaBi YHiBepCaIbHOIO € KOHTPOJIbHA (HAIIIS-
J0Ba) (DYHKIIiSL, sIKA BUTUTMBAE 13 CyTHOCTI MyOJIIYHOCTI JiepkaBHOT Biaau. L QyHKIis peai3yeTh-
¢s1 0COOJIMBOIO TIJIKOIO BJIAIH — KOHTPOJIBHOI (HAISIOBOMO) [5, ¢. 5].

[Tpu ibOMYy i7iest BUOKPEMJICHHST HAINISA0BOT BIaJU SIK HE3aJICKHOT i PIBHONPABHOT T'UJIKH
TaKOX 3HAWIIIA TIEBHY IMITPUMKY B HAyKOBOI CIIIIBHOTH [6, c. 61-63; 7, c. 16; 8].

He Mo)xeMO OMHHYTH yBaroro HaBe[CHI MIpKyBaHHS 1 3MyIICHI BAATHCS A0 aHANI3y MO-
TEHIII1 3apaxyBaHHs BUIOT pajn IOCTUIT 1O «4€TBEPTOI», KOHTPOJIBHOI TUIKM BIAAX 1 3HAYCHHS
«mepedopMaTyBaHHsD MICISI HOTO AEP>)KaBHOTO OPraHy B CUCTEMI BIaJHUX KOOPAMHAT Ui IOPH-
JIUYHOI HAYKH.

Yacrtuna 1 ct. 6 KorcruTyuii Ykpainu mporosouye, 1o «JaepxaBHa Biajga B YKpaiHi 31iic-
HIOETHCS Ha 3acajiax 11 MOy Ha 3aKOHOaBuy, BUKOHABUY Ta CYIOBY». YcTaHOBICHE KOHCTHTYIII-
€10 TIPABIJIO CTOCOBHO TIOIUTY BIIAIX € A0COTIOTHOIO BU3HAYCHOIO MaKCUMOI0. Tomy, HaMararourch
BH3HAYHUTH MiCIIe TIEBHOTO JIEP)KABHOTO OPTaHy B CHCTEMI IMOILTY BJIAIH, HEOOXITHO JOCIITUTH
KOHCTUTYIIIIHI i 3aKOHOJIaBY1 TTOJIOKEHHSI, 10 € (PYHTaMEHTAILHUMHE JUTsl KOYKHOT 3 TUTOK BJIAJIH 1
CTOCYIOTBCSI OpTaHizaliiHuX (GopM, 3a JOMOMOTOI0 SIKUX BOHH PEaTi3yIOThCSL.

VY cr. 75 Konctutynii Ykpaiau 3a3Ha4a€ThCsl, O «EAMHAM OPTaHOM 3aKOHOJIABYOI BJIa I B
VYkpaiHi € mapaameHT — Bepxosna Paga Ykpainuy», a BinnosigHo 1o ct. 124 Konctutymii Ykpainuy,
«TmpaBocyais B YKpaiHi 31HCHIOETHCS BUKIIIOUHO cyaaMu. JleneryBanHsa QpyHKIIH CyaiB, a TaKoX
MIPUBJIACHEHHS IMX (PYHKINK iHIIUMH OpraHAMH YU ITOCAJOBHMHU 0COOAMH HE JOITYCKAaIOTHCS».
Heranizyroun nonoxkenns: Koucturymii, 4. 1 ct. 1 3akony Ykpainu «IIpo cynoyctpiii i cratyc cya-
niB» koHcTarye: «CymoBa Biajga B YKpaiHi BiIMOBIIHO 1O KOHCTHTYIIIHHUX 3acajl MOILTY BJIAIH
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3I1MCHIOETHCS] HE3AJICKHIMHU Ta O3CTOPOHHIMH CyAaMH, YTBOPEHUMH 3T1JTHO i3 3aKOHOM», a 4. |
cT. 3 3a3HadyeHOro 3akoHy gopae: «CyaoBy cucTeMy YKpaiHU CKIaJaroTh CyAU 3arajbHOi IOpUC-
JUKIIT Ta Cyl KOHCTUTYUIHHOT FopucAMKLiD». PO3MIAHYTI KOHCTUTYLIIHI I 3aKOHOaBY1 MOJIOKEH-
HSl CTOCOBHO OpTraHi3aIliifHuxX (GopM peaizallii 3aKOHOAAaBYOI i CyIOBOI BIaIU, HA HAIIY JTYMKY,
MaroTh aOCONFOTHO BU3HAYCHUH 1 BUKIIOUHUHA XapakTep. BoHN He «3alHIIaloTh MPOCTOPY» IS
MOYKJIMBOTO BKJIFOUCHHS Oy/Ib-SIKOTO 1HIIIOTO JICPKaBHOTO OpraHy B MepeTiK cy0’eKTiB 3MiHCHCHHS
3aKOHOJIABYOI 1 Cy/IOBOI BIIaIH.

3 inmoro 60Ky, po3ain VI Korcturyii, skuii yCTaHOBIIOE MPaBOBi 3acany (pyHKIIOHYBaH-
HSI BUKOHABUO{ BJIaJ, HC Ma€ BUKIIIOYHOTO Y1 a0CONIOTHO BU3HAUYCHOTO XapaKTepy 010 OpraHi-
3anidHuX (opm ii 3aificHenHs. OTxke, MOXKe OXOTUTIOBaTH COOOK0 OpraHM AP KaBHOT BN/, SIKi HE
nepedyBatoTh y mignopsakyBanai Kadinery MinicTpiB Ykpainu.

Cr. 113 Koncturyuii Ykpainu BuzHauae KabGiner MinicTpiB YKpaiHH BUIIMM OpraHoM Y
CHCTEMi OpraHiB BHKOHABYOI BJIaIi. AJIe YU O3HAYAE II€ MTOJIOKEHHSI, 1110 BC 1HIIT OpraHd BUKOHAB-
40i BJIQJIM MaroTh OyTH mianopsaikoBani Kadinety MinHicTpiB Ykpainu (10 MOXKE PO3LIHIOBATHCS
SIK O3HAaKa OpraHy BUKOHABYOI BiaJin) abo, Kpaille cKka3aTH, IepedyBaTH CTOCOBHO HBOTO B cyOop-
JUHAIIHHOMY CTAHOBHIIII. YBa)XaeMo, 110 Hi. 3rijHO 31 cT. 125 KoHctutynii Ykpainu, « HalBUIIAM
CYIIOBMM OPTaHOM Y CHCTEMI CYIiB 3arainbHoi ropucaukiii € Bepxosuuit Cyn Ykpaiam». Hactuna 1
cT. 38 3axkony Ykpainu «[Ipo cynoycrtpiit i cratyc cymaiBy ycranoiroe: «Bepxosauii Cyn Ykpainn
€ HaBUIIIUM CyZOBHM OPTaHOM y CHCTEMi CY/iB 3aranbHOi IOPUCAUKILII.

Sk BiZIOMO, HU30Bi JJAHKU CY/JOBOi CUCTEMH € HE3aJIKHUMHU Y CBOIN IisJIBHOCTI Bix Bep-
xoBHOro Cyny YkpaiHu i He 3HaXOAATHCA IIONO HbOTO B CyOOpAMHAIIHOMY CTaHOBHILI. Tomy
HagaHHs BepxoBHomy Cyny YkpaiHu MpaBOBOTO CTaTyCy BHUIIOTO CyAOBOTO OpraHy HE O3Hayae
MIATOPSAKYBaHHS HOMY HIDKYHX JIAHOK CYIOBOI CHCTEMH YKpaiHH, a OTXKe, He € CBITYCHHSIM Ha-
SIBHOCTI BITHOCHH MIiAMOPSAKYBaHHS (cyOopauHanii). OTxke, HaIaHHS CTaTyCy «BHIIOT0» OpPTaHy
JIep’KaBHOI BJIaJId HE 03HaYa€ 00OB’SI3KOBOTO MIMOPSIKYBaHHS HOMY 1HIIIMX OPTaHIiB JIepKaBHOI
BJIQJIH, SIKi HAJIEKaTh JIO Ti€l caMol TJIKK JepKaBHOI BIIaI. 3aKpilUICHHS Ha KOHCTUTYIIHHOMY
piBHi 3a KaGinerom MiHicTpiB YKpaiHU CTaTyCy «BHILIOTO» OpPraHy B CHCTEMi OPTraHiB BUKOHABYOT
BJIAJM HE MOXE TIIYMAadUTHCS B KOHTEKCTI 000B’SI3KOBOTO i AMOPSIKYBAaHHS I[bOMY OPTaHOBI BCiX
IHIIUX OpraHiB BUKOHABUOI BIaau. [Iopsi i3 BUIIEBUKIAJICHUM TaKe PO3YMIiHHS MOHSTTS «BHUIIO-
r0» OpraHy Jep»KaBHOI B4l B CUCTEMI OPTraHiB BUKOHABYOI BJIaIX MiATBEPKYETHCS MIPAKTUKOIO
(hyHKL1OHYBaHHS AEIKHX OpraHiB BUKOHABUOI BIIaJIH, sIKi He epedyBatoTh ctocoBHO Kabinety Mi-
HicTpiB Ykpainu B cybopauHaniitaux BiqHocuHuax (Cioyxba 6e3nekn Ykpainu, [lepkaBHa cymoBa
aJIMIHICTpaIlis TOIIO.)

BincytHicth y HOpMax KOHCTHTYIIIT Oy/ib-SIKUX YITKHX, a0COIFOTHO BU3HAYEHUX 3MiCTOBHX
«IIPUB’SI30K» JI0 TEPMiHA BUKOHABYA BJIaJ1a», IK TO MA€E MICIIE 13 3aKOHO/IABYOIO (€TMHUM OPraHOM
SIKOT € TIapyiaMeHT) a00 CyTOBOKO BIaI0r0 ((DYHKIIiS TPABOCYIIS SIKOT 3IHCHIOETHCST BUKITFOUHO CY-
JlaMH), CTBOPIOE TIEBHI TPYIHOIII JUIs Ae(DiHIIOBAHHS «KOHCTUTYIIIHHO OOTPYHTOBAHOTO» TTOHATTS
Oprany BUKOHAaB4YOI BJIaIU.

{06 sikoCh 3apaguTH Takiil CUTyallil Ta 32 YMOBH BiJICYyTHOCTI YITKUX KOHCTHTYLIHHHX
MOJIOXKEHbB, SIKi 3 HEOOX1THUM CTYIIEHEM JIEMOHCTPATUBHOCTI i HAOYHOCTI OMMUCYBaJU O OCHOBHI
03HAK{ BUKOHABYOTO OPTaHy BJIAJM Ta BIAMOBLIM O HA MUTAHHSI, IKAH OpraH Jep>KaBy i 3a HasB-
HOCTI SIKHX XapaKTEPUCTUK MOXKE BBAKATUCS YOCOOJICHHSIM BHKOHABYOI BIAIH, MU BBaYKa€MO 3a
JOIUTEHE 3BEPHYTHUCS 0 Ha0aHb IOPHINYHOI HAYKH.

3 ycix HampsAMIB OPUAMIHOI HAYKH PO3POOICHHAM MPOOJIEMH BU3HAYCHHSI TIOHATTS BUKO-
HABYOT BIIaIM HAWOUIBIT JTOKIIAIHO 3aiiMaracs HayKa aJMiHICTpaTUBHOTO npasa. [loscHeHHS YoMy
3HAXOMUMO y (aKTi BXOIKCHHsI (hDeHOMEHA JisTIbHOCTI OpPraHiB BUKOHABUOI BIQJX JIO MPEAMETa
HAayKOBHX PO3BIIOK IIi€l ramy3i opuaunyHoi Hayku. IIpoTe He MOXXeMO i He MAaEMO TpaBa 3HEXTY-
BaTU HaJ0aHHSIMU Teopii AepKaBH i MpaBa Ta KOHCTUTYIIHHOTO MpaBa, 0 MO 30py SIKMX TAKOX
MOTpanuiy MpodIeMH OpraHi3aliiHuX 1 GYHKIIOHATBFHUX 3acaj] 3A1HCHEHHS] BUKOHABUYOI BIaIH.

KonTpons € 3a0e3neuyBaibHIM MEXaHI3MOM €()eKTUBHOCTI (DYHKLIOHYBaHHS CUCTEMH Opra-
HIB BUKOHABYOI BIIAH, CBOEPITHOIO TapAHTIEIO SIKOCTI 3MIHICHEHHS BUKOHABYOI BIa M, KOPEKTOPOM
Oy/Ib-SIKOTO BiJIXHJICHHS B1Jl YCTAHOBJICHOTO JACP’KABOIO KypCY JisUTbHOCTI OpraHiB BUKOHABYOI BIIA/IN
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HA NPEIMET BUKOHAHHS IIPUIUCIB 3aK0OHY. 1I0ro BHUHMKHEHHS 3yMOBJICHO HPOLECOM BUKOHAHHS 3a-
KOHY Ta Ma€ MOXiJHE BiJl HbOIO 3HAYEHHsI, IPOTe NepedyBae 3 HUM Y HEPO3PUBHOMY B3a€EMO3B’ SI3KY.

Opran BUKOHABYO1 BIIaJHM, arpiopi, HE MOXKE 1CHyBaTH 0€3 KOHTPOJIIbHUX NOBHOBAKEHb, Y
MIPOTUBHOMY pa3i caMe MOHSTTS OpraHy BUKOHABYOI BIIaaU Oy/e «BHXOJOIMIEHIMY. HaBiTh y pasi
CTBOPEHHS KOHTPOJBHOI (HAIISIOBOI) TUTKM BIAAH OPTaHM BHKOHABYOI BIAAH HE OyOyTh CIIpO-
MOXHUMH (DYHKITIOHYBATH, KO OYIyTh MT030aBJICHI KOHTPOJIBHUX TTIOBHOBKEHbD Y JIOPYUCHUX 10
iX BiaHHS cdepax CyCIiIbHOTO KUTTSI.

CkJamHo ySBUTH 001 CHTYAIIi€I0, 3a SIKO1 BCi 0e3 BUHATKY KOHTPOJIBHI IIOBHOBAKCHHS Bif
OpTraHiB BUKOHABUOI BIa A OyayTh MepeaaHi opraHaM OKpeMOi KOHTPOIBbHOI (HAIIsI0BOT) BIa M.
O4eBHIHO, IO BUIUH, IICHTPAJILHUI OpraH BUKOHABYOI BIIA/IN, KK 0€3M0CepeHbO OPraHi30Bye
MIPOLIEC BUKOHAHHS 3aKOHY, OyJie 3aBK I MaTH MPIOPUTET MEPe] TaK 3BaHUM OPraHOM KOHTPOJIBHOT
(Harsm0BOT) BaaM 3 MO3ULIH (PaxoBOCTI 1 AKOCTI 31 ICHEHHS! KOHTPOJIBHOT iSIBHOCTI 3a IiAKOH-
TPOJBHUMH Cy0’ €KTaMU TPOIECY BUKOHAHHS 3aKOHY.

Bepyuun 1o yBaru DOCHiKEHHS UTAHHS CIIBBIIHOMICHHS MOHATTS KOHTPOJIO W HATIIALY,
SIK1 HAJIC)KHUM YMHOM OYJIM PO3IVISHYTI Ha CTOpiHKaX (PaxoBUX FOPUINYHHUX BUIAAHb, AHCEPTAIlil-
HUX JOCIIDKEHb TOIIIO, BiJipasy 0OMOBHUMOCS, JIesKi BUCHI HE MPOTH CTBOPEHHS OKPEMOI J0/1aT-
KOBOI, IPOTE HE KOHTPOJLHOI (32 HA3BOK), & HANIAIOBOI TUIKK Biaau. [Ipu 1mpomy, BiMiTHMO,
ITOBHOBAYXCHHSI TaKO1 I'JIKK BJIa 1 MarOTh OyTH OOMEXEHUMH BHKJIIOUHO 3/1iHCHEHHSIM HAITISII0BOT
(yHKii, moaiOHOT 3a CBOIM 3MiCTOM J0 HArIAA0BOI QyHKIT opraHiB nmpokyparypu. OmHak 0e3
BKparjcHb OpraHizaliiiHuX, KOHTPOJIBHUX MTOBHOBAXKEHB TOIIO, 1[0 MA€ MiCIIE€ B AiSIBHOCTI Opra-
HiB IPOKYPATYPH, siKa Ha CbOTOJ/IHI 3 OTVISZY Ha KOHCTUTYLIHHI [TOJIOKEHHS Ta JIesKi aCTIeKTH MpaK-
TUKU 11 (YHKLIOHYBaHHS HE MOXE BBAYKATHUCS YETBEPTOIO, «HAIVISIOBOIOY, TIIKOIO Biagu. ToMy i
HasBHA IPOITO3HIIisS CTBOPCHHS caMe KOHTPOJBHOI TUIKH BIIAAX 3 yCiMa 11 0COOIHMBOCTIMHU.

YBaXka€emo, 1110 0 BHECECHHS BIAMOBIHUX 3MiH Y KOHCTUTYIIHHO-TIPABOBY MaTepifo HEMae
JIOCTaTHHO OOTPYHTOBAHUX 1 YITKO OKPECICHUX FOPUIMYHUX TT1ICTAB OOCTOOBATH 1110 ICHYBaHHS
YEeTBEPTOT «HATIIAI0BOD» T'IIKK Blaau. ToMy BU3HAaHHS iCHYBaHHS OKPEMOT HAIISI0BOT TJIKH Blia-
IV € TIPaBOBOIO 1LTFO3I€10, M0 HE BIJMOBIIa€ MoIoKeHHIM YMHHOT KoHeTuTy1iT YKpainu.

BucnoBku. OTxe, Ha CbOTO/IHI Oy/Ib-sIKa JiSUTBHICTH OPTaHiB JAePKaBHOI BIA/IH, 1110 3HAXO-
JUTHCS 11032 a0COMIOTHO BU3HAUCHUMH (SIK 3a3Hadasiocs padimie) HopmaMu Koneruryuii Ykpainu
i MOJIOKEeHHAMHU (PyHIaMEHTaIbHUX 3aKOHOAABYHX aKTiB, IPOCTOPOM 3aKOHOAABYOI Ta CYJJOBOT [Ii-
SUTBHOCTI, HAJIGKUTD JIO HAPUHU AISUTBHOCTI OPraHiB JepyKaBHOI BUKOHABYO1 BiIaJH (y TOMY YHCII
KOHTpOJIbHA i HarsioBa). Came Taky nyMky miarpumye P. Ironin [9, c. 124].

OKpiM 3aKOHOAABYMX ITOJIOKEHb, PO3YMIHHS KOHTPOJIFHOI W HAIISAIOBOI MisIIBHOCTI SIK
CKJIAJIOBUX (DYHKI[IOHAJHHOTO HATIOBHEHHS OpraHiB BUKOHABYOI BIIAJHM 3HAXOJUTH CBOE IIITBEP-
JDKCHHS B HU3III HAYKOBUX TIPAallb MPEICTaBHIUKIB PI3HUX TaTy3eil MpaBoBOI HAYKH, YACTHHA 3 SIKUX
BHCBITJIFOBAJIACS aBTOPOM paHillie.

Sk Gaummo, nepxkaBHa BilaJa B YKpaiHi 31HCHIOETHCS NUISAXOM 11 OAITY Ha 3aKOHOJaBUY,
BUKOHABUY, cynoBy. OpraH Jep:kaBHOI BIaHM, SIKIIO 1€ € caMe OpraH JAep>KaBHOI BIaAN, HE MOXKE
371ICHIOBATH SIKyCh OCOONMBY A€pKaBHY Blaxy, He nponucany B Koncrurynii Ykpainu. Tomy Ha-
BiTh y BUIIAJIKy, KOJIM MPABOBU CTaTyC TaKOro Oprany He € o(iuiiiHO BU3HAYEHUM Ha PiBHI 3aKO-
HOJABCTBA, 1I€ HE 03HAYae, 1110 BiH «BUIIAB)» 32 MEXI CUCTEMH IMOJLTY BIIaAH, a OTHKE, MAa€EMO [TOBHE
MIPaBO BU3HAYHTH ITPABOBHI CTATyC TAKOTO OPTaHy, BUXOASYH i3 HOTO MPaBOBOT MIPHPOJIH.
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CTapIIni BUKIIAJa4d

Kadeapu PUANYHUX JUCIUTLTIH

(Cymcovka ¢hinisa Xapkiecvko2o HAYiOHATbHO20
VHIBepcumemy eHympiuHix cnpas)

YIK 340.131

CYTHICTb NPUHIIUITY TPABOBOI BU3HAUEHOCTI

VY cTarTi TOCHIHKYEThCS CYTHICTh MPUHIMITY MPaBOBOI BU3HAa4YeHOCTi. OOrpyH-
TOBYETHCS HEOOX1THICTh TOCIIPKEHHSI TPUHIIAITY TPABOBOT BU3HAYEHOCTI, OCKUIBKH
BiH SIBIISIE COOOO CYKYITHICTh BUMOT JI0 OpTraHi3allii IpaBoBOi CHCTEMH 3 METOO 3a-
Oe3rnedeHHs CTablIbHOTO ITPABOBOTO CTAHOBHIIIA JIFOJMHU.

Knwouoei cnoea: npunyunu npaea, 6epxo8eHcmeo npasda, NPUHYUN NPABOBOL
BU3HAYEHOCMI.

B crarbe ucciemyeTcs CyIIHOCTh NMPUHIUIA MPABOBOM ompeneneHHoctu. O6oc-
HOBBIBACTCSI HEOOXOAMMOCTh HCCIICIOBAHUS TPHHIHIIA PABOBOI ONPEICICHHOCTH,
MOCKOJIBKY OH MPEJICTABISIET COOON COBOKYIHOCTh TPEOOBAHUI K OPraHU3alllK Mpa-
BOBOH CHCTEMBI C IIEJIbE0 00eCIIeUeHNsI CTAOMILHOTO TIPABOBOTO MOJIOKEHHS YEI0BEKa.

Kntouesnle cnosa: npunyunvl npasa, epxo6eHCmMeo npaed, NPUHYUN NPABOGOL
onpeoenenHocmu.

The article examines the nature of the principle of legal certainty. The article
substantiates the nature of legal certainty principle study since it represents a set of
requirements for legal system organization to ensure stable legal status of individual.

Key words: principles of law, supremacy of law, principle of legal certainty.




