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IHCTUTYT PEHOBHUX JOKA3IB 3A KPUMIHAJIbBHUM
IMPOHECYAJIbBHUM 3AKOHOJABCTBOM YKPAIHU TA AEAKUX
3APYBIKHUX KPAIH: IOPIBHSIJIbHO-ITIPABOBUU AHAJII3

VY cTaTTi IPOBOIUTHCS TOPIBHSUIEHO-TIPABOBUH aHaIIi3 KPHMiHAIEHOTO IIPOIECY-
AJIbHOTO 3aKOHO/JABCTBA PI3HUX KpPaiH y YaCTHHI periaMeHTallii IHCTUTYTY PEU4OBUX
JIOKa31B, BUSBIISIFOTBCS CITIJIBHI Ta BIIMIHHI PUCH 3apyO1’KHOTO Ta BITUU3HSHOTO 3a-
KOHOJIABCTB 3 [[bOTO MMUTAHHSI.

Kntouogi cnosa: peuosi 0okasu, NOPIGHAIbHO-NPABOBUL AHALI3, 3aPYDIdCHE 3AKO-
HOOA8CMB0, peanbHi OOKA3U, ABMEHMUYHICIb PEYOBUX OOKA3IS.

B cratbe OPpOBOAUTCA CpaBHHTeHBHO—HpaBOBOﬁ aHaJIn3 YroJOBHOTO IMPOLECCY-
AJIBHOT'O 3aKOHOAATEJIbCTBA PA3HbBIX TOCYAApPCTB B YaCTU PECINIAMCHTAIlMNU MHCTUTYTa
BCIICCTBCHHBIX A0Ka3aTCIbCTB, BBIACIIAIOTCA O6H.[I/Ie 1 OTIIMYUTECIIbHBIC YEPTHI 3apy-
OEKHOTO M OTEYECTBEHHOTO 3aKOHOAATCIILCTB B 3TOM BOIIPOCE.

Knroueswvie cnosa: seujecmeernvle 00Ka3ameﬂbcm6a, cpaeﬁumeﬂbﬂo-npaeoeod
AHAIU3, 3apy6€9fCHO€ S’aKOHoaame/leWISO, peajbrHvle 00Ka3ame/zbcm6a, aymen-
MU4YHOCmMb 6€ULEeCNBEHHBIX 0oKazamenbCcma.

The article gives a comparative legal analysis of the criminal procedural legislation
in different countries regarding the regulation of the institute of physical evidence.
It is determined some common and distinctive features of foreign and domestic
legislation on this issue.

Key words: physical evidence, comparative legal analysis, foreign legislation,
real evidence, authenticity of physical evidence.

Beryn. [TigBuieHHs iHTEpeCy 10 BUBYCHHS JOKA30BOTO TIpaBa €BPONCHCHKUX JepkKaB, 30-
KpeMma, i MUTaHb, OB’ I3aHUX 13 IHCTUTYTOM PEUOBHX JI0Ka3iB, 3yMOBJICHE IPOLIECaMU iHTerparii
VYKpaiHu 10 €BPOMEHCHKOTO MPABOBOTO MPOCTOPY. Y IbOMY KOHTEKCTI CIiJl IOAATH, L0 MEePEAyCiM
Oa)kaHO BUSIBUTH CIIJIbHI Ta BIAMIHHI PUCH, BU3HAUYUTH [I€PEBary Ta HEAOIIKH HOPM, 3aKPIINIEHUX
y 3aKOHaX 1HIIUX JepXKaB, 1, MOXKIIUBO, B IOAAIIBIIOMY, IEPEHHATH MO3UTUBHUHA 3apyOi’KHUI 10C-
BiJl, y TOMY YHCII 1 B aCMEKTi 3aKOHOJABYOI permaMeHTaii Aedinimii, mporecyaabHOro MopsSaKy
30MpaHHs, TIEPEeBIPKH Ta OIIHKH PEYOBUX JOKa3iB. 3pOOUTH 116 MOKHA 3aBISKH BHKOPHCTAHHIO
MOPIBHSJIBHO-IIPABOBOTO METOAY Il Yac aHaji3y 3apyOi’KHOTO Ta BITYM3HSHOTO KPUMIHAIBHUX
MIpOIIeCyaTbHUX 3aKOHOIABCTB.

IMocTranoBka 3aBaanHs. [IpoBeeHHS TOPIBHIEHO-IIPABOBOTO aHAJI3y KPUMiHAIBHOTO IIPO-
I[eCyaTbHOTO 3aKOHOAABCTBA PI3HUX KpaiH y YaCTHHI perIaMeHTallii IHCTUTYTy Pe4OBHX JIOKa3iB.

PesynbTarn pociaigxenHs. Po3Binkoio mpoOiaeM KpHUMIHAIBHOTO MpOLECYy 3apyOiKHHX
KpaiH y IJIOMYy 1 OKpeMHX MUTaHb, 30KpeMa, TOB’S3aHUX 13 JOKa3yBaHHIM, OyIH MPEAMETOM
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HAayKOBHX IOIIYKiB 3HAaHHUX MPOIECyalIiCTiB, a came: JI. B. I'onoBko, K. @. I'ynenxo, O. /IBopelis-
kxoro O. B. Jlepuenko, A.B. Monnosan, [.B. PemernikoBoi, b.A. ®@inimonos, C.B. Illepbakosa.
Pa3oMm i3 TUM NUTaHHS 3aKOHOAABYOI peraMeHTallii 6e3nocepeHbO IHCTUTYTY PEYOBHUX JI0Ka3iB y
PI3HUX JiepXKaBax y BITYM3HSHINA IOPUIUYHINA HAYKOBIH JiTeparypi He BUBYAIUCS.

CIiBCTaBJICHHS 3aKOHOJIABUMX JIePIHIII MOHATTS «PEYOBi JOKA3M» JIA€ MOXKIIHBICTD BH/II-
JUTH TIEBHI 1X ocobnuBocTi. [lepenyciM Bi3HAYMMO, 10 PEYOBI JOKa3H BU3HAYAIOTHCS SK:

1) marepianbhi 00’ extr (KIIK Ykpainu [1], I'py3ii [2], JIuToBckkoi Pecrybmiku [3]). [pu-
yomy B KpuminanasHO-TiponiecyansHOMY Koziekei ['py3il MOHATTS «00’€KT» BUKOPHCTOBYETHCS IS
y3arajJbHeHHS 1HIIUX: «...MPEAMETH, JOKYMEHTH, PSYOBUHU Ta iHII 00’ekTn», a B KIIK JlutoB-
cbKoi PecmyOuiku 3aKkpiIuTIOeThes Ae(iHIIiS MOHATTS «IPEIMETH, SIKi MAlOTh 3HAYEHHS TS PO3-
ISy Ta PO3CIiLYyBaHHS CHpPaBU 31 3JI0YMHY», & HE «peyoBi Joka3m». Came K MOHSTTS «PedoBi
JIOKa31» BUKOPUCTOBYETHCS Y HACTYITHUX CTATTAX 03 PO3KPHUTTS HOro 3MicTy;

2) npenmetu (KIIK Pecmy6niku Monnosu [4] Ta Pecryoniku Kazaxcrasn [5]);

3) piu (KIIK Jlarsiiickkoi PecryOmiku [6]).

BincyTHICTh €MHOTO MIAXOAY 3YMOBIIOE HEOOXITHICTh MOPIBHSHHS 3HAYCHHS KaTero-
pifi «00’€KT», «IpenMeT», «piu». BIAMOBITHO 1O aKaJeMiuHOTO TIIyMadyHOTO CJIOBHUKA yKpaiH-
ChKOi MOBH, CIIOBO «00’€KT» O3HAuae€ IMi3HABaHY JIMCHICTh, IO ICHYE 1032 CBIJIOMICTIO JIFOIMHU
1 HE3aJIe)KHO Bij HET; sIBUIIE, TIPEJMET, 0CO0y, Ha AKi CIPSMOBaHa MEBHA JisUTbHICTD, yBara TOIIO0
[7, c. 495]. «Ilpenmer» TaymMaunThes K Oynb-SKEe KOHKpPETHE MaTepiajibHE SBHUINE, IO CIPHH-
MAa€ThCSI OpPTaHAMU UYTTIB K ACIIO iICHYIOUE OCOOIMBO, SIK CyOCTAHIis, SIK BMICTHIIHIIE MEBHUX
BJIAcTUBOCTEN Ta sikocteil [7, ¢. 527]. TIoHATTA «piu» PO3KPUBAETHCS SK MPEIMET, MEePEBAKHO
JOMAIIIHBOTO BXHTKY, TPYAOBOi IisIbHOCTI Tommo [7, c. 578]. Takum 4MHOM, HAHOLIBII €MHOIO
KaTETOPIE0 € «00’€KTY, KO0 OXOILTIOIOTHCS Y TOMY YHCHI i 00°€KTH 0i0JOTIYHOTO MOXOMKESHHS,
ra30Io/i0HI PEYOBUHH, MArHITHI MOJIsl, EHEPTisl, BUTIPOMIHIOBAHHS TOIIO, 110 MOXKYTh OyTH 3Ha-
PAAISAMA BYMHEHHS 3JI0YMHY 200 00’€KTOM 3JIOYMHHHX TOCATaHb 1 3a3BHYail HE aCOIIOIOTHCS 3
MPEIMETOM SIK YUMOCh, III0 M€ CTIMKI TPOCTOPOBI BIACTHBOCTI. Y)KUBaHHS MOHATTS «Pitd» B3arai
BUJIA€THCS HE 30BCIM JIOIUIBHUM, OCKIUIBKHM Hal4acTile WAeThes Mpo 00’ €KT MaTepiaibHUX (Ha-
HPUKIIAJ, UBUIBHNUX) IPABOBIAHOCHH.

CtocoBHO camoi fe¢iHinii TOHATTS «PEdoBl JOKA3M», 3aKPIIUICHOI B KOJeKcax KpaiH mo-
CTPaJsIHCBKOTO MPOCTOPY, TO HAWOUIBII PO3MOBCIOPKEHUM € Ka3yiCTUYHUN crocid BU3HAYECHHS
IUIIXOM IepepaxyBaHHs TPy 00’€KTiB, sIKi MOXYTh OyTH PEUOBHMH JOKazaMu. Jl0 TaKuX Tpyi
TPaIHLIAHO HATEKATh:

1) 3HApsAS BYMHECHHS 3I0YUHY (KPUMIHATBHOTO MPABOMOPYIICHHS, 3I0YNHHOTO JISTHHS).
Bonrouac y KIIK JlutoBchkoi PecnyOmiku, KpiM 3Hapsiib, HA3UBAIOTHCS TAKOXK 3aCO0W BUMHCHHS
3JI09HHY;

2) 00’extH (IpenMeTH), siKi 30eperiii Ha co0i CITiN 3JI0YMHY;

3) 00’ €KTH 3JI0YMHHUX il (CYCHiIEHO HEOE3MEYHOTO MOCITaHHS ),

4) rpori Ta niHHOCTI, mpuaoMy e B KITK Ykpainu € yrouneHHs mo/0 iX HaOyTTs KpH-
MIHAJIBHO MPOTHIIPABHUM ILISIXOM;

5) iH1i npeaMeTH (MpeaMeTH 1 TOKYMEHTH ), 10 MOXKYTh OyTH 3aCO00M POZKPUTTA 37104HUHY
1 BUSIBIICHHSI BUHHUX 200 CIIPOCTYBAaHHS OOBHHYBaY€HHS YW MOM SKIIEHHS BIAMOBIAAIbHOCTI Y1
OyIb-IKHM THIIIAM CITOCOOOM MICTSITh BIJOMOCTI TIPO (DaKTH Ta BUKOPUCTOBYIOTHCS B JOKA3yBaHHI.

Bimznaunmo, mo B KpuMiHanpHO-TIpoliecyaibHOMY 3aKkoHi JlaTBilickkoi PecyOmiku, B Jie-
(bIHIIIT TOHATTS «PEYOBI JIOKA3W», 3aKPIIUICHIN y CT. 134, WAeThCs JIHUIIE PO 3HAPSIS BUMHCHHS
3II0YMHY, 00’ €KTH, IO 30eper Ha co0l HOTo CIiin, Ta 1HII MPEJAMETH, MO OyIb-IKHUM 1HIITHAM
C1ocoOOM BHKOPUCTOBYIOThCS B JIOKa3yBaHHI.

[ousaTTs «peuoBi qoka3zu» 3a KpuMiHampHO-TIpoIiecyaibHUM KosieKcoM [ pys3ii Mae cyTTeBi
BIZIMIHHOCTI: TO-Tiep1e, Ae]iHilis 3akpinieHa He B PO3/ili, MPUCBSIYCHOMY MUTAHHSAM JO0Ka3iB i
JIOKa3yBaHHS, a B 3araJIbHUX MOJOXKEHHSX, Y CT. 3, Ie P03’ SICHIOIOThCS OCHOBHI TEPMiHU; O-JpyTe,
BH3HAYCHHS MTOHSTTS «PEUOBi JOKA3W» Ma€ TCOPETHYHHUH, a HE Ka3yiCTHUHHUN XapakTep, 30KpeMa,
PEYOBUM JTOKAa3aMHU BH3HAIOTHCS MPEAMETH, JOKYMCHTH, PCYOBUHHE Ta 1HII 00’ €KTH, SIKi 32 CBOIM
MTOXOPKEHHSIM, MICIIEM Ta YacOM BHUSBIICHHS, BIACTHBOCTSIMH, O3HAKAMH, CIITaMU, SIKi 3aJIUIIHU-
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JHCS Ha HUX, TOB’A3aHi 3 (PaKTHYHUMHU OOCTaBHHAMHU KPUMIHAJIBHOI CIpaBH i MOXYTbh OyTH BHU-
KOPHUCTaHI /Ul BUSBJICHHS 3JI0YMHY, BCTAHOBJICHHA BUHHOI 0COOM a00 CIIpOCTYBaHHS 4d MiATBEp-
JOKeHHS1 00BUHYBaueHHA. OTxe, 1 aediniuis chopMylboBaHa IUISIXOM BKa3iBKM Ha JBI O3HAKH
PEUYOBHUX ITOKA3iB: XapakTep 3B’S3KY i3 MOAI€I0 KPUMIHAIBHOTO MIPABOIIOPYIICHHS Ta HAJICKHICTh
(3HaYEHHS 11 BCTAHOBJICHHSI OOCTaBHH, IIIO BXOIATH Y IPEIMET JOKa3yBaHH:).

Po3rnsayBIN mMocTpansHCHKI KpaiHH, 3’ACYy€eMO, K [ TTHTAaHHS BUPIIIYETHCS B 3aXiTHO-
€BpOTICHCHKNX NepkaBax. OMHUM 13 3aTalbHUX MPUHIMIIB (HPaHIy3bKOTO JOKAa30BOTO TIpaBa €
npuHIMI cBoOoam nokasis (liberté de la preuve), chopmynpoBannii B 4. 1 c1. 427 KIIK ®panmii, B
SIKiM WIEThCS PO TE, 110 HASBHICTh 3JIOUMHHMX JIISIHb MOXKE OyTH BCTaHOBJICHA OY/Ib-SKUM BHJIOM
JIOKa3iB, 32 BUHSTKOM Mepe0auyeHnX 3aKOHOM BUIAAKIB. KpuMiHambHO-IIpOIeCyaIbHUI 3aKOH HE
MICTUTh BHUYEPITHOTO MEPETIKY BUIB JOKA3iB, AKI MOXKYTh OyTH BUKOPHUCTAHI MiJ 4ac JO0Ka3yBaH-
Hs. KpiM TOro, y KpUMiHAJIBHOMY MPOLIECyaJIbHOMY 3aKOHOAABCTBI PpaHLii Hemae okpemoi aedi-
HIIIT TepMiHa «pevoBi JT0oKa3m». Lle MOHATTSA MICTUTBCS B OKPEMUX CTATTIX (Hampukiamd, cT. 181,
B SIKIif HiIeThCsl PO Te, 10 MaTepiaiy CIpPaBH Ta OMIC PEUYOBUX JIOKA3iB MOBHUHHI OyTH HETaiiHO
Nepe/iadi TeHepaTbHOMY MTPOKYpPOPY MPH ANeISAIIHHOMY Cy/Ii 3@ PO3MOPSPKEHHIM CIIII0T0 CY/I-
Jii), ajyie Horo BU3HAYCHHS B 3aKOHOJIABCTBI HE 3aKpiIUICHE.

BonHouac y nmoktpuHi (paHIly3bKOro KPUMIHAIBHOTO TPOIECY MPHUUHSATO BHOKPEMITIO-
BaTH SIK pe4yoBi jokasu yniku (indices) Ta MarepiaibHi KOHCTaTallii (constatations matérielles)
[9, c. 318-319]. Lle mxepemno 10Ka3iB €, O CyTi, 30ipHUM TOHSATTSIM, JI0 TOTO 3K (PpaHITy3bKHIi 3aKO-
HOZaBEIlb HE POBOJUThH MEK1 MIXK YJIiKaMH Ta MaTepialbHUMHU KOHCTAaTaIisIMU. 30KpeMa, 10 HUX
HaJIeXKaTh: Pe3yIbTaTy oMLY Miclis MOJii, OCBIAYBaHHA PI3HUX YYACHUKIB KPUMIHAJIBHOTO MPO-
Lecy, BUJIy4eHi IiJl yac OOLIyKy Ta BUIMKH MPEIMETH, 3pa3KH JJIsl HOPIBHSUIBHOTO TOCIIIKEHHS,
CJIiJTA 3JIOYUHY, BIIOUTKH MANbIIIB Ta 1H. Y IESKUX BUMAAKAX «YJIIKH Ta MarepiajibHI KOHCTATAIIi»
MOXYTh OyTH 0€3M0CepeIHBO MOCTIKEHI CYJOBOIO IOJIINEI0, CIITINM CYIICI0 YU CYIOM, a B
THIIIAX — BUMAraeThes 1X «iHTepIperamis» ekcrieproMm [10, c. 112].

Jemo iHmmi miaxin a0 mporo B HimewuwHi. [1in peqoBuMH Toka3amMu B HIMEIIBKOMY KpUMi-
HAJIEHOMY TIPOIIECi PO3YMIIOTECS 00’ €KTH OITIALY Ta TOKyMEHTH. OO’ €KTaMH OISy MOXKYTh OyTH
BCi pedi, a TaKoX *KUBi 0coou, Tpymu. Oy MoXe POBOAUTHUCS 32 TOTIOMOTOI0 OyAb-SIKOTO Opra-
HY UyTTiB: 30pYy (OIS Micus MOAi1, MiCLETIONOKEHHSI TPYIIa, paHH, BiIOUTKY NMajbLiB, CI/IB HIT),
ciyxy (IymMu My3U4YHOI anapaTypu, AUCKOTEK, sIKi TOPYIIYIOTh CIIOKii), HIOXY (3amax 3ilMcoBaHUX
MIPOAYKTIB Xap4yBaHH:), JOTUKY (3aTOUEHICTh Jieza Hoxa) [10, c. 104].

VY nokazoBomy mpai Anrimii Ta Crionydenux llITaTiB AMepukn Ui MO3HAYCHHS 00’ €KTIB,
SIKI TPAJUIIIHO acOUIIOIOTHCS 3 PEUOBHMHU JJOKA3aMH, y PI3HUX aKTaX 1 MPELeCHTax SK B3aeMO-
3aMiHHI BUKOPHCTOBYIOTBCS Taki MOHSATTS: real evidence (peanbHi qokas3m), material evidence (ma-
TepianbHi Toka3m), physical evidence (¢hizuuni qokas3n). [Ipu boMy B 3aKOHO/IaBYHMX aKTaX HEMAE
JediHIIiT )KOTHOTO 3 IUX MOHATH, a MUTAHHA NPO T, YU Oyle MeBHUN 00’ €KT peajbHUM (pedo-
BHM) JIOKa30M, BUPIIITYETHCS B KOXKHOMY KOHKPETHOMY BHIIQ/IKy. PeanbHUM JT0Ka30M B KpaiHax aH-
TJI0-aMePHUKAHCHKOT TIPABOBOT CHCTEMH MOXe OyTu Oynb-sika (blanﬂa MaTepm ):[ocm;plcy}orm AKY
YIIEHH CYAy Ta MPUCSKHI MOXKYTh 3pOOUTH BUCHOBKH Y cnpaBl Ha OCHOBI CBOIX IT'SITH BiAYYTTiB:
HiX a0o0 BOTHenajibHa 30pod, JOKYMEHT, ayniokacera, BigeokaceTa abo DVD-nuck, goTtokaprka
Too [8].

PeanbHumMu nokaszamu, siK Hi,E[erCJ'HOG BHUJATHUI aHDTIHCHKUMA r[pocpecop K. Tarmep,
TIPEAMETH, JIIOIU, MICISI Ta OOCTaBHHH, SIKi Cy/ MOXKe CaMOCTIHHO JOCHIJUTH 1 HA OCHOBI SIKUX
MOsKe 3pOOUTH MEBHI yMOBUBO/M. IX OIISI € Ti€l0 MOKIMBICTIO, IKA JIO3BOJISE Cy/y Ti3HATH CyT-
HICTB criopy 0e3rmocepenHpo, a He uyepe3 Mpu3My MoKa3aHs iHmux ocib. Jlo peanbHux, Ha TyMKy
HAyKOBIISI, HAJIS)KaTh MaTepialibHi 00’ €KTH, 30BHIIIHINA BUIIISA JIIOIWHH, MaHepa IMOBEIIHKHU (TTOBe-
JIiHKA) CBiJKa, OTJISL TA MOTO Pe3ylbTaTH, 3aruck (MMCbMOBI, 3BYKOBI, Bigeo Tomo) [11, ¢. 60—68].
Kpim TpagumiiHUX A7 HAIIOTO 3aKOHOAABCTBA 00’ €KTIB, 1[0 MOXYTh OyTH BH3HAHI PEUYOBUMHU
JIOKa3aMH, JI0 pealibHuX J10Ka3iB amepukancekuil topuct B. JliKapno BizHOCUTH Micue mofii (30-
Kpema, Miciie aBToMoO1IbHOT aBapii) [12, c. 4].

TakuM 9UHOM, y 3aXiTHHX KpaiHax, a 0COOIUBO IIe CTOCYETHCS KpaiH 3araibHOI CUCTEMHU
mpaBa, BIZICyTHE 3aKOHOAABYEC 3aKPITUICHHS BU3HAYCHHS MOHATTS «PEUoBi Mokaszmy. Haigacrimie
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nediHinis GopMyTIOETbCA B JOKTPUHAIBHUAX JOCIIIKEHHX (IO IIJIKOM JIOT1YHO AJisl KpaiH aH-
[JI0-aMEPUKAHCHKOT MIPABOBOI CHCTEMH, B SIKUX JTOKTPHHA BU3HAETHCS JHKEPEJIOM IIPaBa) MIISIXOM
BEJIMKOTO IMEepestiky 00’ €KTIB, 110 MOXKYTh OyTH Oe3MocepeIHb0 CIPUHHSATI Y4aCHUKaMU CyZJOBOTO
3aciJlaHHsI 13 3aCTOCYBaHHS OPraHiB YyTTiB. AHATI3YHOUM HABEJCHI BUILE MOMVISIN 3aX1IHUX MPO-
[IECyaiCTiB, MOXKHA 3pOOUTH BUCHOBOK, IO KOJIO 00’ €KTIB, [0 MOXYTh OYTH BH3HAHI PeaIbHUMH
(perBI/IMH) JIOKa3aMH B KpaiHaX CUCTEMH 3arajbHOTO IMpaBa, 3HAYHO IIUpIIE, HIK B YKpaiHi Ta
IHIIUX epKaBax TMOCTPAIAHCHKOTO POCTOPY.

Baxxnupum 1yist HOplBHHHBHOFO aHaJIi3y € MUTaHHS 3aKOHOJABYOTO PO3MEKYBAHHS JTOKY-
MEHTIB Ta PEYOBUX JOKA3iB y KPUMIHAILHOMY IMPOIECYaTbHOMY 3aKOHOJABCTBI PI3HHUX JICPIKaB.
3okpema, B Koziekcax PecryOniku Kazaxcran ta PecryOniku MongoBa MiCTSTBCS HOPMH, aHAJO-
riuni nonoxeHHsM 4. 2 cT. 98 KIIK Ykpainu, a came: SKIIO JOKYMEHTH MarOTh O3HAKH PEYOBOTO
JIOKa3y, epeliueHi y BiAMOBIIHOMY BU3HAYEHHI, BOHU OyyTh BU3HABATUCS PEUOBUMHU JIOKa3aMH.
Jemo iHmmMM € migxif, 3anpornoHoBanuil y 4. 2 cT. 134 KpumiHanbHO-TIPOLIECYaIbHOTO 3aKOHY
JlarBilicekoi PecryOmiku, BIAMOBIIHO 10 SIKOTO pid Oy/ie BBAYKATHUCS PEYOBHM JIOKA30M, SIKILO BOHA
BHKOPHUCTOBYETHCS Y 3B’S3KY 3 BKJIFOUCHOIO JI0 Hel 3MicTOBHOIO iH(opMaliero. Ha mifncrasi Bukia-
JICHOTO MOYKHA KOHCTAaTyBaTH, 1110 B TIEPIIIOMY BHITIAJKY PO3MEKYBaHHS BiI0OyBa€ThCs Ha MiCTaBi
HAsSBHOCTI B JJOKYMEHTI O3HAaK PEYOBOTO JIOKa3y, a B IPyroMy — HaBIIAKH, HA TTICTaBl BU3HAYCHHS
rioro 3mictoBHOT BactuBocTi. Y KIIK I'py3ii B3aramni mependadaetsbes, 0 JOKYMEHT MOXKE OHO-
yacHO OyTH 1 pEYOBUM JOKa30M, SIKIIO BiH Ma€ BIACTUBICTb HE3aMIHHOCTI, sIKa B IIbOMY pasi i €
KpUTEPIEM PO3MEKYBAHHS IIUX JKEPEI JOKa3iB.

HesBakaroun Ha Te IO B aHNIINACHKHX cTaryTax i demepanbHUX MpaBHiIax MPO JTOKA3U
CILIA HagaeTbes IMPOKUH NepeniK JOKyMEHTalIbHUX (IMMCbMOBHX) AOKA3iB, aHi aHIVIIMCbKe, aHi
aMepHKaHChKe IMPAaBO HEe HA3UBAIOTh YKOJHHUX KPUTEPIIB (03HAK), 32 IKHUMH OTHE H T caMe KEePeIIo
MOJKe OyTH BH3HAHO JIOKYMEHTAIILHUM, aJie He pedyoBHM ao0kazoMm [13, ¢. 129-130]. Jlns Toro moo
3pO3YMITH PI3HHINIO MK BHUINE3a3HAYCHUMH BUIAMHU JIOKa3iB, MPOMOHYIOTh TIOCTABUTH TUTAHHS:
«SIKm10 51 3MIHUB O MaTepianbHUN (Hi3MUHMIA 00’ €KT, UM 3MIHWIO O 1e iH(popMaIlifo, SKy 5 Hama-
raroch MPOJIEMOHCTPYBATH Cy/Iy Ta MPUCSHKHUM?». Y pa3i MO3UTHBHOI BiIMOBIJII 00’ €KT € pEUOBUM
JIOKa30M, a SIKIIO BiAMOBIb HEraTUBHA — I1€ JJOKYMEHTaIbHUN J0Ka3 [14].

VY HaykoBiil miTepaTypi TpUBaIMi Yyac TOUUTHCS AUCKYCisl CTOCOBHO TOTO, SIKMH Hpouecy-
QIBHUI CTATyC MAlOTh 3Pa3Ku JJIsl MOPIBHSUIBHOTO JOCHTIHKEHHS, Y TOMY YMCIIi, Y4 MOXKHA iX BiJ-
HOCHTH JI0 PEUOBHX JOKA3iB. Y YHCICHHUX TEOPETUYHHX NOCITIHKCHHAX BIICYTHIHN y3romKeHU
JOKTPUHAIBHUH MIIX1 0 BUPIIIEHHS 1I-OT0 MUTaHHS. OIHIE0 13 MPUYHH TaKOT HEOJHO3HAYHOCTI
€ BIJICYTHICTh 3aKOHOIABYOTO BH3HAYCHHSI CTATYCY 3pa3KiB IS MOPIBHUIBHOTO TOCIIKEeHH. Po3-
BHBAIOYH 1110 TyMKY, BapTO 3a3Ha4nTH, 1110 B 4. 1 cT. 78 KIIK I'py3ii 4iTKO BKa3aHO, IO 3pa3KH IS
MOPIBHSJIBHOTO JIOCIJDKCHHS € 3aMiHHUMH PEUOBHMH JIOKa3aMH. Y TIM, Ha HaIly AYMKY, 3 TAKHM
IT1JIX0ZI0M HEe MOXKHA MTOTOAMTHUCS, OCKIJIBKU BiH CYNIEpEUnTh OJIHIN 13 TOJIOBHUX BIACTHBOCTEH pe-
YOBHX JIOKa3iB — iX HE3aMIHHOCTI, 5IKa, MK 1HIIMM, SK 3a3HAYaI0Cs BHIIE, YiTKO BUOKPEMJICHA B
4. 1 ct. 78 KIIK I'pysii.

Micns npuitaarts y 2012 p. HoBoro KpuminanbHOTo nporecyalbHOro KofaeKkey YkpaiHu, B
SIKOMY Ha BiIMiHY BiJ MomepenHboi penakiii BiICyTHS HOpMa MO0 MOPAIKY NPUETHAHHSI 00’ €K-
TiB, 5IKI MAFOTh JOKA30BE 3HAYCHHSI, IO KPUMIHATIBHOTO MTPOBAHKECHHS IUITXOM YXBAJICHHS CIILIIUM
BiJIIIOBIIHOT TOCTAaHOBH IIs 3aKOHOZABYa IIPOTAJIMHA CTaJIa KAaTalli3aTOpOM ITiJBHIIICHOTO iHTEpe-
Cy JIO HEi B FOPWIMYHIN JiTeparypi. Y KOHTEKCTI IbOTO BapTO 3a3HAYUTH, IO B KPUMIHATHLHOMY
MpoIecyalbHOMY 3aKoHOMABCTBax PecmyOiiku Kazaxcran ta PecryOniku MosoBa rependadeHo
BH3HAHHS IIEBHOTO 00’ €KTa PESIOBUM JOKa30M MOCTAHOBOIO OPTaHy, IO TIPOBOUTE TOCYIOBE PO3-
ciigyBaHHs, a0o, 3a KITK PecnyOniku MomnioBa, yXBajor Cyl0BOi iHCTaHII.

Y KpuminansHO-TIpoIiecyaabHOMYy Kofekci ['pysii BcTaHOBIEeHa BHMOTa OO MiATBEP-
JOKEHHST aBTEHTUYHOCT] PEY4OBOT0 J0Ka3y IIISIXOM JOTPUMAaHHS HaJEKHOTO MOPAKY (PiKCyBaHHS
1HAMBITyalIbHUX 1 POJOBUX O3HAK y MPOTOKOJII Ta oneyaryBaHHs. [Ipoleaypa BCTAHOBIIGHHS aB-
TEHTUYHOCTI € THIIOBOIO 1 TS KpalH aHII0-aMEePUKAHCHKOT paBoBoi cuctemu. [Ipu 1ipomy icHye
TPH OCHOBHI IIUISTXH BCTAHOBIICHHSI aBTCHTHYHOCTI peallbHUX (PEUOBUX) IOKA3iB: 1) imeHTHDIKAITis
YVHIKQJIBHUX (TOOTO €JMHUX 1 HEMOBTOPHHUX y CBOEMY pOi) 00’ €KTiB; 2) ieHTU(IKAIliS 00’ €KTIB,
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SIKl CTaJIM yHIKaJbHUMH BHACHTIJIOK Ailf 0coOH, sika MOCTaBUiIa Ha HUX CBil miamuc, iHinianu abo
IHIITY TIO3HAYKY, 1110 JO3BOJUTH LIl 0CO01 BIi3HATH 00’ €KT 3-ITOMIXK 1HIIKX MMOII0HUX; 3) BU3HAYCH-
HS MOPAIKY 30epiranHs 00’ €KTiB, KOJIM MiCLIE3HAXOKeHHSI He0OX1JHOro 00’ekTa Ha Oy/b-sIKOMY
MPOMIXKKY Yacy Moke OyTH BCTaHOBJICHO MOKA3aHHSIMH KOMIICTEHTHUX OCi0. 3’siCyBaHHs aBTCH-
THYHOCTI (CIPaBKXHOCTI) 00 €KTIB BiOyBa€eThCs Uepe3 MOKa3aHHS CBIJIKIB 1, OKpIM BHIIE3a3Ha-
YEHOT0, BUMarae HeoOXiIHOCTI JOBEACHHS, 10 MaTepialbHUH 00 €KT He 3a3HaB JKOJHUX 3MiH 3
MOMEHTY TIOJIi{ 3I0YHMHY 1 10 CyImOBOTO po3niny [12, c. 4-5].

VY KpuUMiHABHOMY MPOIECYaIbHOMY 3aKOHOJABCTBI KpaiH pOMaHO-TepMaHCHhKOI MPaBOBOT
CHCTEMH HEMa€ MPOIEYPH «ITiITBEP/KEHHS aBTCHTHYHOCTI», ajie 3aKpiMjieHi BUMOTH 00 HE00-
X1JTHOCTI 371iCHEHHS ICTAJILHOTO OIMUCY B IPOTOKOJ, OTIEUaTyBAHHSI T IHIIUX i, SIK1 BUKITIOYAIOTh
MOXITUBICTB MiIMIHK a00 CyTTEBOT 3MiHM O3HAK 1 0COOIMBOCTEH peuoBOro M0Kazy abo 3aJHIIeHUX
Ha HbOMY cIIiTiB. 30Kpema, y cT. cT. 205, 207 KIIK JlutoBchkoi PecryOuiku 3akpirsieHa HopMma 1mpo
HEOOXI1THICTh MPOBEICHHS OIVISTY MPEMETA CIIEIIaicTOM. Y BITYM3HIHOMY 3aKOHOABCTRBI MOIi0HI
BUMOTH MicTATBCA B 4. 5 ¢T. 237 KIIK Ykpainu, B siKiii HaeThCs Ipo Te, 10 BCl BUIIyYeH1 PU MPOoBe-
JICHHI OTJISTY pedi Ta JOKYMEHTH, sSIKi MatOTh 3HAUCHHS JIJIsl KpEMIHAJTLHOTO TIPOBAJKSHHS, TTiJIsIra-
FOTh HETaHOMY OIJISITY, OTICYaTyBaHHIO 13 3aBIPEHHSM ITiIIIUCAMH YYaCHUKIB CITITO0T JIii.

BucHoBkH. Y paMKax IbOTO JOCIiKEHHsI OyJI0 MPOaHAIi30BaHO OCOOIMBOCTI 3aKOHO/IAB-
YOro peryJroBaHHS iHCTUTYTY PEYOBHUX JIOKa3iB y KpaiHax 3aximHoi €Bpomu Ta KpaiHax mocrpa-
JSTHCBKOTO TIPOCTOPY, JIEsIKi 3 HUX € uwieHaMu €Bporneiicskoro Coro3y. 3aciayroBye Ha MiATPUMKY
3akoHonaBue nonoxeHHs KIIK I'py3ii momo 3akpimieHHs: TEOPETUUHOI, a He Ka3yicTHUHOI aedi-
HIIlIT MOHSTTSI «PEUOBi JIOKa3w». BogHOYAC BapTO YITKO YCBIOMITFOBATH, IO JCSKI OCOOJIMBOCTI
3apyO1’KHOIO 3aKOHOAABCTBA WIYTh Y PO3Pi3 13 BITUM3HAHUM 3aKOHOIABYMMH TPaIULISMHU 1 Mpa-
BOBOIO JOKTPHHOIO, 30KpEMa, Y MUTAHHIX BHU3HAHHS 3pa3KiB U MOPIBHSUTBHOTO JOCIIIKEHHS
PEYOBUMH JIOKa3aMH, & TAaKOK PO3IIMPCHHS TEPETiKy OCTaHHIX IUIIXOM BKIIOUYEHHS J0 HUX 30-
BHIIITHBOTO BHJTy OCOOH, TTOBEIIHKH CBIJIKIB TOIIO.
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acmipaHT kadeapu Mi>KHapOJHOTO IpaBa
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POJIb PUMCBKOT'O CTATYTY MIXKHAPOAHOI'O KPUMIHAJIBHOI'O CYY
Y PO3BUTKY KOHUEIILII CITPABEAJIUBOI'O CYJOBOI'O PO3IVIAAY

VY cTarTi aKIEeHTOBAHO YBary Ha JOCIiKECHHI Ta aHai31 KOHIEMIIi] CIpaBeAINBO-
ro cyAoBoro po3nsiny y Pumcekomy CraryTi. Po3kprBatoThesi OCHOBOIIONIOXKHI €nle-
MEHTH IpaBa JIOJUHU Ha CIIPaBEUIUBUN CY/I.

Knrwuosi cnosa: Pumcokuti Cmamym, MixcHapoorutl KpuminanoHutl cyo, KOH-
yenyis cnpaseonuo2o cy008020 pos2isdy, npasa 008UHYBAUEHO2O.

B crarbe aKkiEeHTUPOBAHO BHUMaHHE HA MCCJICAOBAHMU M aHAJIHM3€ KOHIICILIUH
CTIpaBeNTUBOTO cyfeOHOro pazouparenbcTBa B Pumckom Craryte. PackpwiBarorcs
OCHOBOIIOJIATAIOIIME IEMEHTHI [IPaBa YelloBeKa Ha CIIPaBEJTUBbIN CYI.

Knrueevie cnosa: Pumckuii Cmamym, MexcOyHapoOuwlil yeoi06Hblil CY0, KOH-
yenyus cnpasednusoeo cy0eoHo20 pazoupamenscmed, npasa 008UHAEMO20.

In the article, attention is accented on research and analysis of the concept of a
fair trial in the Rome Statute. Fundamental elements of human rights on fair trial are
disclosed.

Key words: Rome Statute, International criminal court, conception of the fair
trial, right for a defendant.

Beryn. IIpoTarom TpuBanoro gacy ifes CTBOPEHHsI MIOCTIHHO JiF090T0 OpraHy MiKHAPOTHOL
KpUMIiHAJIBHOI FOCTUII] HE 3HAXO/IMIIA CBO€ET peatizallii BHACIIIOK BiZICYyTHOCTI MIATPUMKH PSAY JIep-
xaB. Ognak 17 mumast 1998 p. B Pumi OyB mignucanuid CratyT Mi>KHapOAHOTO KPUMIHAJIBHOTO CYIY
[1], 1110 cTa0 KPOKOM BIEpE]] Ha LUISAXY 10 YHIBEPCATIbHOTO 3aKPIIUICHHS IPUHIIMIIIB MIXKHAPOTHOTO
KPHMIHAJIBHOTO TPOIIECY, 30KpeMa, MIPUHIIUITY CIPABEIINBOTO CYIOBOTO PO3IVISIY, BIEpPIIE 3aKpi-




