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3AKOHO/JIABYE BPEI'YJIIOBAHHSA MI>KHAPO/IHOI'O
CHIBPOBITHHULTBA I YAC KPUMIHAJIBHOT'O ITPOBA I’KEHH S
Y CITPABAX, [IOB’A3AHUX 3 IHTEPHETOM

VY cTarTi aHANMi3yIOTHCSI KOHBEHINIHHI HOPMH Ta MOJIOKEHHS YMHHOTO 3aKOHOJaB-
CTBa IIIOJI0 MOCWJICHHS B3aeMOJIT i MikHapomHOI cmiBmparii B 00poTh0i 3 Kibep3ino-
YMHHICTIO. 3alpOoNOHOBAHO MEPETISIHYTH TOJIOXKEHHS 3aKOHIB Mpo paTHiKarlio
Kongentii mpo 60poTe0y 3 Kibep3iounHHICTIO Ta JlogaTkoBUH MPOTOKON 10 HEl
L1010 MOXKIIMBOCTI iX paTudikarii 0e3 3acTepexeHb.

Knrouosi cnosa: xivepznouunnicms, Inmeprem, 10pucOUKyis, MidHCHApoOOHe Cnig-
POOIMHUYMEB0 Ni0 YAC KPUMIHATILHO2O NPOBAONCEHHS.

B cratpe aHanm3upyIOTCS KOHBEHIIMOHHBIC HOPMBI U TTOJIOKEHHSI JICHCTBYIOMIETO
3aKOHOIATENLCTBA KACATEIFHO B3aMMOJCHCTBHS M MEKIYHAPOAHOTO COTPYIHUYC-
cTBa B 60pr0e ¢ KHOEPNPECTYMHOCTHIO. BHECEHO MPeIoKEHHUE O TEPEeCcMOTPE MOJI0-
JKCHUH 3aKOHOB YKpauHbI 0 patu¢ukannu KoHBeHIIMN IPOTHB KMOEPIPECTYTHOCTH
U JIOmOTHUTENIFHOTO MPOTOKOJIA K HEll Ha MpeaMeT BO3MOXHOCTH UX paTU(UKAILIUH
0€e3 OroBOPOK.

Knroueswte cnosa: xubepnpecmynnocms, HUumepnem, ropucouxyus, mencoyua-
POOHOE COMPYOHUYECTBO 8 Y20N08HOM CYOONPOUZBO0CMEE.

There are analyzed conventional norms and positions of current legislation con-
cerning strengthening of cooperation and international cooperation in a fight with
cybercrime. Also it is suggested to reconsider positions of laws of Ukraine about
ratification of Convention against cybercrime and Additional protocol to it for the
purpose possibility of their ratification without reservations.

Key words: cybercrime, Internet, jurisdiction, international cooperation in crim-
inal proceedings.

Beryn. ImoGanbna mepexa IHTepHeT, sk i Oyap-sike SABHIIE, CYNPOBOUKYETHCS HU3KOIO
SK MO3UTHBHHUX HACTIJKIB (ZOCTYH 110 1H(1)opMau11 JVCTaHIIiHe HaBYaHHS, IIBUAKICTH MOBINO-
MJICHB), TaK 1 HETaTHBHUX PE3YJBTATIB 1 PU3HKIB, y TOMY YHCIi BANHEHHSM 3a JTOTIOMOTOIO BCEC-
BITHBOI MepeXi 37I04MHIB. AHAIITUKH aMepPHKaHCHKOTO LIeHTpy cTpaTeridyHux Ta MiKHAPOJHUX
JOCITIKCHb (CSIS) CTBEPUKYIOTh, IO CBITOBa E€KOHOMiKa IIOPIYHO BTpavae Bix Ki6ep3n0q1/1—
HiB 445 minesapais nonapis CLIA [1]. 3 ypaxyBaHH;[M i€l cneunfblKH 3JIOUMHHOTO MexaH13My
YCKIQ/IHIOETBCS POLIEC O/IEPIKAHHS JIOKa3iB y 3B’SI3Ky 3 1X HEOUEBHUHICTIO, IIBUJKOIIHHHICTIO,
HECTIHKICTIO ¥ TepUTOPiaIbHOIO HEIOCTYIHICTIO (32 MekaMM Aepxkasu). HezBakaroun Ha HasiB-
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HICTb KPUMiHAJIBHOI BIAMOBIAMbHOCTI 32 BUNHEHHS 3JI0YMHIB 13 BUKOPUCTaHHAM 1H(OpMaIiitHuX
TEXHOJIOTIH, YKpaiHa 3a3Ha€ CepHo3HOI 3arpo3u 3 00Ky KiOEp3JIOYUHILIB, 110 3yMOBIIIOE TIOTPEOy
MMOCHJICHHSI MDDKHAPOHOI CIiBIIpaLli il yac KpUMiHAJIBHOTO NpoBakKeHHA. BinnosigHo 1o Peso-
mrotii Hapaau Pamu €Bporm Bix 12—14 mucromana 2014 p., KpaiHu MaroTh MPOPEBi3yBaTH YHHE
3aKOHOJIAaBCTBO Ta 3a0€3MEUNTH MEXaHi3M CITIBIIPAIli IMiJ1 Yac KPUMIHAILHOTO MPOBA/KCHHS B IIIH
KaTeropii KpUMiHAIBHUX MTPaBOMIOPYIICHB [2].

Husbkwii piBeHb BUSIBICHHS KiOSp3JIOYMHIB, MPUTATHEHHS BUHHUX JIO BiJIOBINAIBHOCTI
notrpedye BUSBICHHS 3aKOHOIABYMX MPOTAIINH, IO CIPUSIOTH IIbOMY, & TAKOXK BUPILICHHS TUTaHb
FOPUCIUKIIIT CYJIB IIOMO 3JI0YMHIB, SIKI BUXOJSATh 32 MEXK1 TEPUTOPIaTbHOCTI.

IMocranoBka 3aBaanHs. MeTOIO CTATTi € aHAJI3 KOHBEHIIHHIX HOPM 1 MOJIOKEHb YHHHOTO 3a-
KOHOJ/IaBCTBA MO0 MOCHJICHHS B3a€MOIIi i MIXKHAPOHOI CHiBIIpalli B 00poTHOi 3 KiOEP3TOUUHHICTIO.

Pesyabraru gociaimkenns. Kousenuisa Pagu €Bponu npo xibep3104nHHICTS B 23 aucTO-
nazaa 2001 p. 3akpinuia MoJoKeHHs NpO «HEOOXIAHICTh CHUIBHOI KPUMIHAIBHOI TMOMITHKH, CIIPS-
MOBaHOT Ha 3aXHCT CYCIIJIbCTBA Bl KIOEP3IOYMHHOCTI, IIJISIXOM CTBOPEHHS BiITIOBIHOTO 3aKOHO-
JIABCTBA 1 HAJATOJKCHHS MIKHAPOIHOTO CHIBpOOITHHUIITBAY [3]. YCBIIOMITIOIOYH TITHOOKI 3MiHH,
CTIPUYMHEHI TIEPEX0IOM Ha ITU(PPOBI TEXHOIOTi, KOHBEPTEHINEIO 1 II00aI3aIli€l0 KOMIT FOTEPHUX
MEpPEeXK, YPaxOBYIOUH PH3UKH TOTO, IO KOMIT FOTEPHI MEpEeXi Ta elIeKTpOHHA 1H(pOpMAIlis MOXKe
TaKOX BHKOPUCTOBYBATHUCS JUTS 3IIHCHEHHS KPUMiHAIBHUX MPaBOMOPYIIEHb, i TOrO, IO JOKa3H,
OB’ s13aH1 3 TAKUMU MPABOMOPYIICHHSIMH, MOXKYTh 30epirarucs i mepeaaBaTics TAKUMH MEPEKaMHU,
Vkpaina 23 nucromaga 2001 p. mianucana neid Mi>kHapoaHUIA JOKyMeHT, skuii 07 BepecHs 2005 p.
OyB patudixoBanuii (HaOyB yuHHOCTI 01 nunus 2006p.). OpHak BapTo 3a3HAYUTH, IO YKpaiHa
parudikysana KoHBeHLiIo 13 3acTepekeHHAMHU Ta 3asgBamu [4]. BianosinHo 1o n. 1 cT. 6 Konsen-
1ii, kookHa CTOpOHA BXKMBA€E TaKi 3aKOHOJABYI ¥ 1HIII 3aXOMH, Ki MOXKYTh OyTH HEOOXITHUMHM TSI
BCTaHOBJICHHS] KPUMIHAJILHOI BIAMOBIIAIBHOCTI BiIIOBIHO JI0 il BHYTPIIIHBOTO 3aKOHOIABCTBA 32
HaBMHCHE BUMHEHHs, Oe3 IpaBa Ha IIe: a. BUTOTOBJICHHS, IPONAXK, NPUIOAHHS JJIsI BUKOPUCTaH-
HSI, PO3MIOBCIO/DKCHHS a00 HaIaHHs JUIS BUKOPHUCTAHHS 1HIIMM YMHOM: 1. IPUCTPOIB, BKIIOYAIO-
YM KOMIT IOTepHI IporpaMH, CTBOPEeHi abo alanToBaHi MEPEeAyCiM 3 METOI0 BUMHEHHS OyIb-SIKOTO
31 3JI04YMHIB, IEPEPAXOBAHUX Y CT. CT. 2—5 (HE3aKOHHMI JOCTYTI; HeJleTalIbHE MEPEXOIIICHHS BTPY-
YaHHS B J]aHI; BTPYYaHHS B CUCTEMY); ii. KOMIT IOTEpHHUX MapoJiB, KOAIB AOCTYIly ab0 MomiOHUX
JTAHUX, 32 JIOTIOMOTO0 SIKMX MOXKHA 3100yTH JIOCTYII 10 BCi€l a00 YaCTHHU KOMIT IOTEPHOI CUCTEMH
3 HAMipOM BUKOPHMCTAHHS 11 11l BAMHEHHS Oy/b-sIKOTO 31 3JI0YMHIB, IEPEPAXOBAHUX Y CT. CT. 2—5;
b. BOJOIIHHS IPEAMETOM, TEPEPAXOBAHIM Y MiAMYHKTAaX a. i a0o ii, 3 HaMipoM HOro BUKOPUCTAHHS
JUTST BYMHCHHS 6y):[L-;H<0r0 31 37I0YMHIB, MePEPaXOBAHKX Y CT. CT. 2-5. CTopOHa MOXKe nepez[6aqnm
B 3aKOHOJABCTBI, II0 JJIsl BCTAHOBJICHHS KPHIMIHAJIBHOI BiIOBITABHOCTI HEOOX1THO BOJIOIITH ITEB-
HOIO KUTBKICTIO TaKMX MPEIMETiB. 3aKOHOM Tpo patndikarito Konsentii Ykpaina 3amumma 3a co-
0010 ITPaBO HE 3aCTOCOBYBATH 1ICH ITyHKT Y YACTHHI BCTAHOBJICHHS KPUMiHAIILHOT BIIIIOB11aIbHOCTI.

Sk 3a3HaveHo B 1. 1 c1. 9 KonBeHiii, kokHa CTOpoHA B)KMBA€E TaKi 3aKOHOJIABYI Ta 1HIII
3aX0JH, SIKi MOXKYTh OyTH HEOOX1IHUMH JIJIsl BCTAHOBJICHHS! KPUMIHAJIBHOIT BiJINOB1IaTbHOCTI BifI-
MOBI/IHO /10 ii BHYTPILIHHOTO 3aKOHOJABCTBA 32 HABMHCHE BUYMHEHHS 0€3 MpaBa Ha I¢ TaKuX Jii:
a. BUpOOJIEeHHS AUTA40i mopHorpadii 3 MeToro ii PO3MOBCIOKEHHS 3a JOIIOMOTOI0 KOMII IOTEp-
HUX cUcTeM; b. IpomoHyBaHHs ab0 HaJaHHs IOCTYIy IO TUTS40l mOpHOrpadii 3a JOIOMOIo
KOMIIT FOTEPHHUX CHCTEM; C. PO3IIOBCIOIKECHHs a0 IepemaBaHHsS IUTI4Y0i mopHorpadii 3a moro-
MOTOI0 KOMIT IOTepHUX cucTeM; d. 3100yTTS qUTS401 mopHOTrpadii 3a JOMOMOTOI0 KOMIT IOTEPHUX
cucteM Juts ceOe Yu 1HIIOT 0COOH; €. BOJIOIIHHS JUTSYO0 TIOPHOTPA(IEr0 B KOMIT FOTEpHIii ccTeMi
YK Ha KOMIT FOTepHOMY Hocii iHpopmartii. He3Baxkaroun Ha 0coONMMBY HEOE3MEUHICTh TUTIYOT TIOP-
Horpadii Ta ii mommMpeHHs B CyCHIBCTBI, YKpaiHa 3aJuIIiia 3a COO0I0 IPaBo HE 3aCTOCOBYBATH
noBHicTio miAmyHKTH 1.d Ta 1.e cT. 9 KoHBeHiii.

Binnosinno fo 1. 7. a. c1. 24 KonBentii, koxkHa CTOpoHa Mij] yac mignucanHs abo nepena-
BaHHS Ha 30epiranHs cBoei paTudikaliiiHOT rpaMOTH YM JTOKYMEHTa MPO MPUHHATTS, CXBaJCHHS
YH IpueIHAaHHs oBiToMIIsie [ eHepanbHOMY cekpetapio Pagu €Bporu Ha3BuU 1 apec BCiX KOMIe-
TEHTHUX OPTaHiB, SIKi BiIIOBIAAI0Th 32 HAJICHIAHHS UM OTPUMAHHS 3aMUTIB PO EKCTPAIUIIIIO a00
TUMYACOBHUH apeIlT y BUMAIKY BIICYTHOCTI oroBopy. B Ykpaini opranamu, Ha siKi HOKJIaJafOThCS
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MMOBHOBAXKEHHSI, 3riHO 3 1. 7 cT. 24 KonBeHnuii, € MinictepcTBO rocThLlii YKkpainu (11010 3amuTiB
cyniB) i I'enepanbHa npokyparypa Ykpainu (110710 3alUTiB OpraHiB A0CYIOBOTO CIIiICTBA).

3riguo 3 m. 1 cr. 35 KonBenuii, kokHa CTOpoHa NpU3HAYa€e OpraH AJs 31HCHEHHS KOH-
TaKTIB IIIOOO0OBO BIIPOIOBXK TIKHS 3 METOIO HAJlAaHHS HETalHOI JOMOMOTH LIS PO3CIiTyBaHHS
a00 mepeciiTyBaHHSI CTOCOBHO KPUMIHAJIBHUX IPABONIOPYIICHB, OB I3aHUX 13 KOMIT FOTEPHUMHA
CUCTeMaMHU 1 JaHUMHU, a00 3 METOI0 30MPaHHS JIOKa3iB B €IEKTPOHHIN (OPMI, IO CTOCYIOTHCS KPH-
MIHAJIFHOTO TPABOMOPYIICHHS. Taka J0ormoMora BKIIIOUa€e CIIPUSHHS a00, SIKIIO 1€ JO3BOJSIETHCS
11 BHYTPIITHBOICP’)KABHUM 3aKOHO/IABCTBOM 1 MPAKTHKOIO, MPsIME: a. HaJIaHHS TEXHIYHUX MOPa;
b. 30epexeHHs JaHUX BiAMOBITHO JI0 CT. CT. 29 «TepmiHOBe 30epeKeHHSI KOMIT FOTEPHHUX JaHHX,
siki 30epiratothes» 1 30 «TepMiHOBE PO3KPUTTS 30€pEeKEHUX AAHUX MPO pyX iHPOpManii»; c. 30u-
paHHs 0Ka3iB, HaJlaHHs IOPUANYHOT iH(OopMaIIii i yCTaHOBJIEHHS MiCLIE3HAXOHKEHHS I117103pIoBa-
Hux. B YkpaiHi opranom, Ha siIKuil TOKJIaJat0ThCsl TOBHOBAYXKEHHS I110JI0 CTBOPEHHS Ta (PYHKIIOHY-
BaHHJ I[1JI01000BOT KOHTAKTHOI MEPEKi TS HaJaHHS HEBIAKIAIHOI JOTIOMOTH IIPU PO3CIIiTyBaHHI
3JI0YHMHIB, MTOB’ SI3aHMUX 13 KOMIT FOTEPHUMH CHCTEMaMK i JTaHUMH TIePECIilyBaHUX 0Ci0, KOTpi 00-
BHHYBAYYIOThCSl B YUMHCHHI TaKWUX 3JIOYMHIB, & TAKOX 30MpaHHs JIOKa3iB B €JICKTPOHHINA (opmi,
€ MiHicTepCcTBO BHYTPIIIHIX cripaB YKpainu [5].

3ams e(heKTUBHOTO TOTPUMAaHHS BCIX MPaB JIFOJUHH 03 Oy/b-SKO1 JUCKpUMIHAIIiT a00 po3-
JITEHHS, SIK 1€ TapAHTYETHCSI €BPOIICHCHKUMHY T IHIIMMHU MIKHAPOAHUME TOKYMEHTaMHU; Oy/IyIH
MIEPEKOHaHI, MO Ail PACUCTCHKOTO 1 KCEHO(OOHOTO XapakTepy € MOPYIICHHSIM IIPaB JIIOAUHHU Ta
3arpo3010 BEPXOBEHCTBY TpaBa i 1eMOKpaTUyHii cTabiIbHOCTI; yBaXKalo4uu, 1110 HalllOHAJIbHE Ta
MDKHApOAHE IPaBo Mae 3a0e31euyBaTH aIeKBaTHY IPaBOBY PeaKLilo Ha MpoIarany paCuCTChKOTO
1 kceH0(oOHOTO XapaKTepy, AKa 3A1HCHIOEThCS Yepe3 KoM 1oTepHi cuctemi, 20 ciyns 2003 p. OyB
nignmucanuii JlonaTkoBuii mpoTokoi 10 KoHBEHIIi1 po KiOep3I09MHHICTh, SKHH CTOCYE€THCS KPUMi-
HaJi3amii i pacuCTChKOr01KCEHOPOOHOTOXapaKTepy, YAMHEHUX YePEe3 KOMIT FOTEpHI CUCTEMH [ 6].
[Ipu oMy BapTO 3a3HAYMTH, 10, BUBHAIOYH 3arp03y BKa3aHOTO sSBHINA, YKpaiHa patudikyBaa
el IPOTOKOI 13 3asBaMU Ta 3acTepekeHHsIMH [7]. BiamoinHo 10 cT. 6, KokHa CTOpOHA BXKHUBAE
TaKMX 3aKOHOJIABYMX W 1HINWX 3aXOJiB, SKI MOXKYTh OyTH HEOOXiTHUMH JJIs BU3HAHHS TaKUX
Il KpUMIHABHUMH MIPABOIOPYIICHHSIMHY B 1i HalliOHAJLHOMY 3aKOHOJABCTBi, y pa3i yMHCHO-
ro BYMHEHHs 0e3 MpaBa Ha I1e: PO3MOBCIOMKEHHS a00 IHIIMM YMHOM HaJaHHS TPOMACHKOCTI
JOCTYITy 4epe3 KOMII' FOTepHI CUCTEMU JI0 MaTepiay, KUl 3arepedye, 3HaYHO MiHIMi3ye, CXBa-
moe ab0 BUMIPABIOBYE i, AKi € TEHOUUIOM a00 3I0YMHAMU MPOTHU JIIOACTBA, 5K 1€ BUSHAYEHO
B MDKHApOAHOMY MpaBi H 3aKIIOYHUMHU Ta 000B’SI3KOBHUMH piI.L[eHHSIMI/I MiXHapOAHOTO BiMi-
CHKOBOTO TpH6yHaJ1y, OCHOBAHOTO 3T1IHO 3 JIOHJTOHCHKOIO yroznoio Bix 08 cepmus 1945 poky,
a60 Oyzb-sKOTO 1HIIOTO MIXXHAPOJHOTO CYY, OCHOBAHOTO BiATIOBITHIMH Mi’KHAPOJHIMH JTOKY-
MEHTaMH, IOPUCAMKIIIS SKOTO BU3HAaHA Takoro CTopoHor0. Y 3akoHi mpo paTudikarito Ykpaina
3asBUJIA, 10 BOHA BUMAaratmme, 100 3arepedyeHHs] YM 3Ha4Ha MiHiMi3allis, TIpo SKi HIeThes
B 1. 1 miei crarTi, Oynn BUMHEHI 3 HAMipoM MigO0ypUTH 10 HEHABUCTI, AUCKPUMIHAI] 4K Ha-
CHJIBCTBA MIPOTH OyAb-gK01 0COOM UM Ipynu 0cid Ha MiACTaBi O3HAK PacH, KOIbOPY LIKipH, Ha-
L[IOHAJILHOTO YX CTHIYHOTO MOXOAXKCHHS, @ TAKOX BIPOCIIOBIJaHHSI, SIKIII0 BOHU BUKOPUCTOBY-
FOThCS SIK TIPUBLA It OyJIb-SKOT 3 IUX JiH.

He3sBakatoun Ha 3HaYHE MOCWJICHHS aKTHBHOCTI €KCTPEMICTChKM HaJAIITOBAHUX YIPyTMo-
BaHb, 30IBIICHHSIM KIJBKOCTI MOTEPIIJIMX Cepell MPEICTABHUKIB 1HIINX HalllOHAJTbHOCTEH (iH-
IIOTO BIPOCIIOBITAHHS Ta KOJNBOPY HIKIpH), TPaBOOXOPOHHUMH OpTaHAMH IIPUXOBYETHCS IIel BUA
3II0YMHY, OCKIJIBKH, K CBITYNATH MPAKTHKA, BIJKPHBAIOTHCS KPUMIHAIBHI TIPOBAJKCHHS 34 CTaT-
teto KpuminanpHOTO Kojiekey Ykpainu (mani — KK Vkpainn), sika nmependoavae BiANOBiAaIbHICTD
3a XymiraacTBo. IlinTBep/KeHHSIM TOMY € cTaTHCTH4YHI maHi JlepskaBHOI cyqoBoi agmiHicTparii
VYkpainu: ycsoro 3a 20062014 pp. cymamu Ykpainu Oyno po3mistHyTo jumie 20 KpuMiHAIBHHAX
npoBakeHb 3a cT. 161 KK Ykpainu, 3 nocTaHOBIEHHSIM BUPOKY JIMIIE 8, 3aKPUTTIM — 7; ITOBEp-
HEHHSIM Ha JIOIaTKOBE PO3CiiayBaHHs — 5; 3acy/keHo § 0ci0, Buripasaano 2 ocobdu [8].

Ha namry nymky, 3 ypaxyBaHHAM KaMIaHii II0Z0 OOTOBOPEHHS MPOEKTY 3aKOHY YKpaiHu
«IIpo 60poThOy 3 KiOEP3IIOYHHHICTION MOLIEHO PO3MITHYTH MOXIUBICTE patudikaiiii Konsenuii
ta JlomaTkoBOTO IPOTOKOITY O€3 3acTepekeHb MIISIXOM YHECEHHS 3MIH JI0 BiIMOBITHUX 3aKOHIB.
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IIpencraBHUKY OAHKIBCHKOTO CEKTOPA HATONOIIYIOTH Ha 3arp031 HE3aKOHHOTO OTPUMAaHHS
TOTIBKOBUX KOILITIB 3a MiAPOOHUMH IUIaTIHUMH KapTKaMH 1HO3€MHUX OaHKiB-€MITEHTIB, L0 Y
npodeciiiniit Tepminonorii 3100y710 Ha3By «O1MMiA MIIACTUK». Y NOCIHIKEHH], 1110 Bi10Opa3uio
KUTBKICHUH 00csT MpoOIeMH B 3arajJbHOMY PO3pi3i MaxpaliChKUX Omepallii i3 MiIaTh>KHUMHA 1H-
CTpyMEHTaMH, B3sUTH y4acTh OaHKH-wieHH Acomianii €MA, siki mpeacTaBisroTs mouan 90% puH-
Ky eMicii IUTaTiKHUX THCTPYMEHTIB. byio BCTaHOBIIEHO, 1110 YacTKa IHO3EMHUX EMITEHTIB, 3a Tij-
poOICHUMH KapTKaMH SKUX 371HCHIOBAITUCH MaxXpaichki TpaH3akiii B ATM Mepexi 3a3HaueHuX
0aHKiB, Ha TepUTOPii YKpaiHu CTaHOBUTH 86,6%, IO CBIAYUTH PO CYTTEBY 0013HAHICTH 37T0BMHUC-
HUKIB IIIOI0 iCHYBaHHS MPOTAJINHHU Y IPABOBOMY PETYIIOBaHHI NMPOoTHAii kibep3nounHHocTi [9].
ITpobaemu mpaBoBoi kBasi¢ikarii BUKOPUCTaHHS «OUIOTO IJIACTHKY» B OaHKOMATHIM Mepexi
VYKkpaiHu nexarb nepeayciM y IIomKHI BiICYTHOCTI € AMHOTO MiXOy B CIIITYHX 1 CYIOBUX Opra-
HiB 10 KBaJi(hikaIii iboro 3JI04MHHOTO BUSBY. 3BiJICH — HEOHAKOBICTB ITiIXO[iB /IO 3aCTOCYBaHHS
KPUMIHAJIBFHOTO 3aKOHOJABCTBA 3arajioM, Y pPe3yabTaTi 4oro MOpYUIyEThCsS HacaMIepel KOHCTH-
TYIIHHUI TPUHIAT PIBHOCTI BCIX, y T. 4. 1 TIepel 3aKOHOM, 1 cynioM (cT. 24 Konctutyiii Ykpainu).
HamnpakTuii ckiagaeTbes CUTYyaIlisl, KOJIU 33 BIZICY THOCTI1 )KOJTHOTO P03’ ICHIOBAJILHOTO aKTa BHIITUX
OpraHiB CyJIOBOi BJIaJIM 32 TOTOXKHI CKJIa/IM 3JI0YMHIB KaparoTh 3a pisHuME ctaTTsmu KK Ykpainn
BHXOJISIYM 13 Cy0’ EKTHBHOTO PO3YMIHHS CITITYMX 1 Cy/JTiB CYTi MpaBOBiAHOCHH Y ik cepi. [TinTBep-
JOKCHHSIM € HasBHICTh BUPOKIB, 1110 HAOpaJIi 3aKOHHOT CHITH, oHO4acHO 3a cT. 200, 4. 3 cT. 190 KK
VYkpainu, a TakoXk 3a CyKymHicTIo y Bapiamisix 3a cT. 200 ta 4. 3 cr. 190 KK Vkpainum,
a iHKkonu ¥ iHmuMu cymikHuMu ctartaMu KK Vipainu. PI' Oyno 3i06panHo Ta mpoanaini3oBa-
HO Taki CyJOBi BUPOKH, a Takox 3asBU OaHkiB 10 MBC VYkpainu. byno 3i6pano 32 3asBu 3a
ct. 200, 9. 3 ct. 190, ct. cT. 361-1, 231 KK VYkpainu, i3 HUX BUKJIIOYHO I10/I0 «O1JIOTO IJIACTH-
Ka» — 22, 3 HUX — BIIMOB y TOpYIIeHHI KpuMiHaIbHO cripaBd — 10. To6TO, OHM3BKO TIOJOBUHH
(45,45%) 3asBIICHUX 37IOYHMHIB HABITh HE MiJUIATAIN PO3TIISLITY.

OJHUM 13 JHUCKYCIHHUX NMUTaHb y IIBOMY aclleKTi € MUTAHHsS FOPUCIWKII CYIiB y Mpo-
Ba/DKCHHSX, TIOB’s3aHUX 3 [HTepHETOM. BapTo ompasy 3ayBaknTH, IO IOPUCIUKINSI — yCTAaHOBIIC-
Ha 3aKOHOJIABCTBOM CYKYTIHICTh TOBHOBA)KEHB BiIIOBITHNX OPTaHiB JCp:KaBHOI BIIaIN Ta OPTaHiB
MICIIEBOTO CaMOBPSAYBAHHS PO3MISAATH i BUPIIIYBAaTH IIPABOBI CIIOPH 1 CHIPaBH MPO MPaBOMOPY-
IICHHS, AaBaTH MPABOBY OLIHKY AiSIHHSAM 0cCi0 abo iHIMMX cy0’€KTiB MpaBa 3 MOMIAAY iX MpaBo-
MIpHOCTI a00 HEMPaBOMIPHOCTI, 3aCTOCOBYBATH CaHKIi1 0 npaBonopyurHukis [10, c. 490]. Lum
TEPMIHOM TaKOK BU3HAYAIOTh MIOBHOBAXXCHHS CY/ly PO3IJISIaTH 1 BUpilTyBaTH cripaBu. Kpim Toro,
el TepMiH BUKOPHCTOBYETHCS ISl OKPECICHHS TEPUTOPIi, y MeXKax sKOi Cyll MOXKe 3A1HCHIOBATH
CBOIO fopucauKiIito. KOpHCIuKIisS — e CKIIafoBa CYBEpEHITETY, a OT)KEe, BOHA OOMEKeHa Treorpa-
¢biuyanMu koproHamu. Tomy 0coOIMBOrO 3Ha4eHHS HAOyBa€ Iie MOHATTS Y TPOBAKCHHSX, TTOB s~
3aHUX 3 [HTepHETOM, OCKUIBKH [HTepHET-TpaH3aKIii i [HTepHeT-yOImiKaIlii He 3HAIOTh KOPJIOHIB.
[HIMUMY cII0BaMU, TaKi CIIPaBH, SIK MPABUIIO, MICTITh TPAHCKOPIOHHUN €IEMEHT. Y 3B’SI3KY 3 IUM
BHUHHKAIOTh IIUTAHHS: 32 SKUX OOCTAaBUH Cy/I MOXeE 3[1HICHIOBaTH IOPUCAUKIIIO, SIKIIO 0co0a CBO-
imMu nissmu B [HTepHeTI 3aBiana KoMy iHIIINH 0co0i i 3asBy MpO 310YMH a00 MUBLIEHUN MO30B
MIOAIAaHO B OfHIHM KpaiHi, a BiANOBiAa4 nepeOyBae uu MPOXKUBAE B iHIIH kpaiHi? B okpemux Bu-
MajKkax Ie TUTAaHHS HaJCKUTh J0 BUPILICHHS HAIIOHATBHUMU CYIaMH, SKi BUPILIYIOTH HOro Ha
MiJICTaBl MPUHLUIIB MI>)KHAPOIHOTO MpaBa. €BPONEHCHKUI Cy/ 3 IpaB JIOAMHM HE PO3IVIsLAaE 1i
mUTaHHs 1Mo cyTi. lle miaTBepmKyeThest HemoaasHiM pimenasM Cyny y crpasi [Ipeminiau mpoTtu
Pocii. SIk cBiZYUTH IpaKTHKa, €BPONICHCHKUI CyJ 3 MIPaB JIOAWHHU PO3IIITHYB JIUIIE KiTbKa CIIPaB,
Jie TTUTaHHS FOPUCAMKIIT ocTaBainu B KoHTekcTi [HTepHety (Ileppin mporn Croydenoro Kopo-
JiBCTBA). 3asBHUK, TpoMaissHuH CrioimydyeHoro KopomiBcTBa, 1m0 npoxuBas y dpaniiii, omyOmiky-
BaB B [HTEpHETI CTATTIO HEMPUCTOWHOTO XapakKTepy, 3a II0 HOTo 3acyaniy 0 1Mo30aBICHHS BOI.
Caiit, e Oys10 OmyOMiKOBAaHO CTATTIO, YIIPABISIBCS M KOHTPOIIOBABCS] aMEPHKAHCHKOIO KOMIIAHIETO,
IO JisIa BiAMOBIAHO J0 MICIIEBOTO 3aKOHOJABCTBA, a 3asBHUK OyB Ma)KOPUTapHUM aKIiOHEPOM
KoMIIaHii. €Bponeicbkuii cya 3 MpaB JIOAWHU MOTOIMBCS 3 AmnensuiiiHuMm cynoM bputawii, mo
SIKIIIO HALIOHAJIBHI CY[IU pO3MIIAJAI0Th CIIPABH MPO MOIIUPEHHS iHpopMaLii Juie Toxi, KOl Mic-
e omyOJiKyBaHHS Marepialy HOTPaIUIATUME IiJ] IXHIO TEPUTOPiaibHy IOPUCAUKIIIIO, TO BUAABIII
myOJIiIKyBaTUMYTh CBOI MaTepiaid TaMm, Jie KIMOBIPHICTh MPUTATHEHHS 1X IO BiANOBIJAJIBHOCTI 32
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OITyOMiKyBaHHS IIUX MaTepiaiiB € Majnoro. Jlami cyq 3a3Ha4uMB, 110 OCKIIBKY 3asIBHUK MPOXKHUBAE Y
Crnionyyenomy KopomiBCTBi, TO BiH HE MOXKE CTBEP/DKYBATH, LI0 HE MaB PO3YMHOTO AOCTYIY 0
MICIIEBOTO 3aKOHOJaBcTBa. L{ikaBoo € JlyMKa Cydy CTOCOBHO HPOMOPLIHHOCTI MPU3HAYEHOIO I0-
KapaHHs. BiH 3a3HauuB, 110, X04Ya B IHIIUX KpalHax MOIIMPEHHS Takux (otorpadiii Moxe OyTH
BH3HAHO TIPABOMIPHUM, II¢ HE O3HAUAE, M0 KON YPsI-BiAMOBIAaY 3a00pOHSIE MOMINPIOBATH 3HIMKH
1 IPUTSATAE 3asIBHUKA JIO BIAMOBIIATIBHOCTI, TO BiH ITEPEBHUIIYE HaJlaH1 HOMY Mei CBOOOIN PO3CYLY.
VY micyMKy Cy/1 BUPIIIUB, IO 3asBa € SBHO HEOOTPYHTOBAHOO B po3yMiHHI 11. 3 cT. 35 Konsentii [11].

BucnoBku. Otrxe, y 3akoni Ykpaian «lIpo 60pots0y 3 kibep3mounHHicTIO» ab6o B Kpu-
MiHQJIBHOMY TIPOIIECYaJIbHOMY KOJICKCI YKpaiHH BapTO OKPEMO BU3HAUWTH MUTAHHS FOPUCIUKIIIL.
Taknit miaxin Oyae cnpusiti eeKTUBHIN 00poTHOI 3 KIOEP3TOUHMHHICTIO i e(heKTUBHOMY (DYHKITi-
OHYBaHHIO MDKHApOJHOTO CIiBPOOITHUIITBA y KPUMIHAIBHUX MUTAHHAX, OCKUJIbKM KOHBEHIIIs €
HEOOX1THOIO 1715 3yIHUHEHHS JIii, CIPAMOBAHUX MPOTH KOH(DIAEHIIHHOCTI, I1JIICHOCTI 1 TOCTYIHO-
CTi KOMIT TOTEPHUX CHCTEM, MEPEX 1 KOMII'IOTCPHHUX JTaHUX, & TAKOK 3JIOBKUBAHHS TAKHMU CHC-
TEeMaMH, MEpeKaMH 1 TaHUMHU MIIIXOM yCTAHOBICHHS KPUMIHAIBHOI BIIOBIAATBHOCTI 32 TaKy
MOBEJIIHKY, HaJIJAaHHS TIOBHOBAKEHb, JIOCTATHIX 115 e(peKTUBHOT OOPOTHOU 3 TAKUMU KPUMIHAILHU-
MU [IPABOTIOPYIICHHSIMH Yepe3 CIPUSHHS IXHbOMY BUSBICHHIO, PO3CIIiTyBaHHIO Ta TIepPECiTyBaH-
HIO SIK Ha BHYTPIIIHBOJCPKABHOMY, TaK 1 HA MKHAPOTHOMY PIBHSX, YKJIQJICHHS JOMOBICHOCTEH
010 IIBUKOTO M HAJIIHHOTO MIXKHAPOIIHOTO CITIBpOOITHUIITBA.
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