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TAKKA XBOPOBA 3ACY/I’)KEHOTI'O, SIKA IEPEHIKOI’KA€ BIIYBAHHIO
ITOKAPAHHA, AK HNIJICTABA BIJICTPOYKHU BUKOHAHHS BUPOKY

VY crarTi nmpoaHanti30BaHO HAYKOBI Mpalli Ta HOPMHU 3aKOHOJIABCTBA, IO CTOCY-
IOThCSl TSKKOT XBOpPOOH, sIKa TIEPEIIKO/PKAE BiJIOYBAaHHIO MOKApaHHS, SK MiJCTaBU
BIZICTPOYKH BHKOHAHHS BUPOKY. BH3Haue€HO OCHOBHI O3HAKH, 8 TAKOXK CBOE Oa4YeHHsI
CYTHOCTI Lii€1 MiACTaBH.

Kniouogi cnosa: kpuminanvnuil npoyec, GUKOHAHHS CYOOBUX Pilleb, 8i0CMPOYKA
BUKOHAHHSL BUPOKY, MANCKA X6OPOOQA, SIKA NEPeUKO0NCAE 8I00Y8AHHIO NOKAPAHHSL.

B crarbe npoananu3upoBaHbl HaAyYHbIE PaOOTHI 1 HOPMBI 3aKOHO/IATEbCTBA, Ka-
caromecs TSDKEJOW OONE3HH, KOTopas MPEISITCTBYET OTOBIBAHMIO HaKa3aHWUS, Kak
OCHOBAHMsI OTCPOYKH HCIIOJHEHHUS MPUTOBOPA. YCTAHOBJICHBI AJIEMEHTHI, & TaKXkKe
CBOC MMOHUMaHHE CYNHOCTH JIAHHOTO OCHOBAHUSI.

Knrwouegvle cnoea: xkpumunanvhulii npoyecc, uUcCnoiHenue cy0eOHblX peuleHul,
OMCPOUKA UCNONHEHUS Npueo8opd, msadxicendas 00ne3Hb, KOmopas npensmcmeyem
0mbbIBAHUIO HAKAZAHUSL.
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The article analyzes the scientific work and the rules of law that apply to severe
illness as a reason for postponing of execution of verdict. Installed its basic elements
and own understanding of essence of this reason.

Key words: criminal process, enforcement of court decisions, postponement of
execution of verdict, serious illness that prevents service of sentence.

Beryn. 3actocyBaHHS BiICTPOYKH BUKOHAHHS BUPOKY 32 YMOBH TSKKOT XBOPOOH 3acy/pKe-
HOTO, IKa TICPEIIKO/KAE BiIOYyBaHHIO MOKAPAHHS, € BiAMOBIJAIEHIM HPOLECYaTEHIM MOMCHTOM.
AJKe ITpaBUIIbHE 3aCTOCYBAaHHS TaKoi MiZICTaBU MOTPEOye PO3yMiHHA BCiX CKIAIOBUX CICMEHTIB,
SIKl y CBOTH CYKYNHOCTI CBITYUTHMYTbH IPO peajbHy TSHKKICTh XBOPOOHU, a TaKOX TOW (haxT, IO
BOHa MEPELIKo/Ka€e BiJ0YBaHHIO TIOKapaHHSI.

IocTranoBka 3apaanHs. BigcTpouka BUKOHAHHS BUPOKY B Pa3i TSAXKKOi XBOPOOH 3acypKe-
HOTO, SIKa TIEPEIIKOKAE BiTOYBAHHIO TIOKapaHHs, IEBHOIO MIpOIO JOCHTIKyBajlach TAKUMH BUe-
aumu: FO.M. benoseposum, B.M. bi6ino, €.A. Marsiernkom, B.B. Hixonrokom, 1.J]. TlepioBum,
M.K. CeupugoBum, 1.51. @oifHUIIEKAM Ta IHITUME. BoHOYAC PO3KPHUTTS CYTHOCTI ITi€T IMiICTaBH,
a TakoX il 00OB’S3KOBUX CKJIAJIOBHX €JIEMCHTIB € aKTyaJlbHUM 1 ChOTOAHI. [le 00yMOBIEHO THM,
110 3a3Ha4CHA Mi/IcTaBa nepeadaveHa B CT. 536 KpuMmiHaapHOTO MpoIecyanbHOT0 KOAEKCY YKpaiHH
(mani — KIIK Ykpainn) [1], npote nmotpedye 3BepHEHHS 0 HOPMAaTUBHUX AKTIiB y raily3i OXOpOHU
3[I0POB’sl, K1 B 3arajbHOMY BHIVIS/II PETYIIOIOTH MUTAHHS XBOpOOHU sk Takoi. Came TOMy METOI0
Li€1 CTATTi € PO3KPUTTS CyTHOCTI TaKoi MiJICTABH BiICTPOUYKHU BUKOHAHHS BUPOKY, SIK «TSXKKA XBO-
po0a 3acy/KEHOTO, sIKa MEePELIKoKae BiJOyBaHHIO IOKAPaHH».

Pe3ynsTaTn mocaimxenns. Ha nuisixy mo rymanizanii KpUMiHaTBHOTO ITPaBOCYAS BBEACHI
HOBI TIPaBOBI IHCTUTYTH Ta JICIIO 3MIHEHI PaHIllIe ICHYIOUI, IPIOPUTETOM SIKUX € OCHOBOIOJIOXHI
npasa jroauad. He napemuo B ¢1. 3 KoncruTyiii Ykpainu 3a3HaueHo, 10 JFOMUHA, 11 )KUTTS Ta
3JI0POB’sI, YECTh 1 T1IHICTh, HEAOTOPKAHHICTH 1 Oe3TeKa BU3HAKOTHCS B HAIIH JIepyKaBi HAMBHIIOO
COIIaATFHOIO MiHHICTIO [2]. TaknM YMHOM, peami3alis BiACTPOYKH BUKOHAHHS BUPOKY Ha IIiJICTaBi
TSDKKOT XBOPOOHM 3aCy/IXKEHOT 0, sIKa IIEPEIIKO/PKAE BiTOYBAHHIO OKAPAHHS, MA€ BEJIMKE MPAKTUIHE
3HAUCHHS, OCKIIBKU € MPOSBOM I'YMAaHHOTO CTABJIECHHS JI0 3aCyIKEHOTO.

Tak, po3KpUBarOYu CYTHICTH Ii€] MiACTaBU ISl BIICTPOYKH BUKOHAHHS BUPOKY, 3BE€PHEMO
yBary Ha ii 3aKoHoJlaBye 3aKkpirjieHHs, 30kpema 1. 1 4. 1 ct. 536 KIIK Ykpainu. 3a3Hauena Hopma
MICTHTh TpU 00OB’S3KOBI CKJIAJIOBI eIEeMEHTH: 1) JJIsl iICHYBaHHS 1€l MiICTaBU MepeayciM HeoO-
XiHO, 00 ocoba Halyna craTycy 3acymKeHOi Ta IMpU3HAYCHE CYIOM ITOKapaHHs Iependadalio
MOXJIHBICTh 3acTtocyBaHHs cT. 536 KIIK VYkpainu; 2) 3acymkeHa ocoba MOBHHHA 3aXBOPITH Ha
TSOKKY XBOpOOy; 3) Taka XBOpoOa MyCHTh IEPENTKOKATH BiA0yBaHHIO MokapaHHs. Li enemMeHTH €
B32€MOTIOB’ I3aHUMH, BiJICYTHICTB X04ua O OTHOTO 3 HUX BHKIIIOYA€ MOXKITUBICTD JUISI 3aCTOCYBaHHS
BIJICTPOYKH BUKOHAHHS BUPOKY.

OpHak AKIIO Mepina CKIaIoBa i€l HOPMH HE BUKITMKAE 3aHETIOKOEHHS, OCKIIBKH B CT. 536
KIIK Ykpainu 4iTKo 3a3Ha4€Hi YMOBH 3aCTOCYBAHHS JI0 3aCyXKEHOi 0COOU TaKOro MpaBOBOTO iH-
CTHUTYTY, TO 1HIII €JIeMEHTH, Kl 0e3M0CepeIHbO CTOCYIOThCS BCTAHOBICHHS TSKKOCTI XBOPOOH Ta
i1 mepemKokKaHHs y BiIOyBaHHI NOKapaHHA, € IUCKYCIHHUMH, OCKUIbKH TOTPEOYIOTh Creliaib-
HUX 3HaHb y MEAWYHIN Taly3i, a TAKOK B3aEMOIT 3 JIIKyBaJbHUMH YCTaHOBAMH, SIKI HAJTAIOTh BU-
CHOBOK IIIOJIO TSDKKOCTI XBOPOOH, epediry JiKyBaHHS TOMIO. 3 ypaxyBaHHSIM 3a3HAYCHUX 0COOITH-
BOCTEH BU3HAUNMO, MO-TIEPIIIE, IO CIIiJl PO3YMITH ITiJT TSIKKOI XBOPOOOI0, IO-IPYTe, K 3’ ACYBaTH
YH TIEpPENIKOKae BOHA BiIOYBaHHIO IMOKAPAHHS, MO-TPETE, SIK BCTAHOBHUTH Yac, MPOTATOM SIKOTO
3aCy/DKEHHI He 3MOKe BimOyBaTH MOKapaHHs, MO-UeTBEPTE, SKUMH JOKYMEHTAMH TIOBHHHI OyTH
MiATBEpAKEHI 3a3Ha4eH] (PaKTH.

Ockinbku HOpMu KITK Vipainu He HalaloTh 4iTKUX BiAMOBiJCH Ha BKa3aHi MUTAHHS, CIij
3BEPHYTHUCS 70 MOIVISIIB JOCTIIHUKIB IHCTUTYTY BiJICTPOUKU BUKOHAHHSI BUPOKY, SKi IPUILIAIN
yBaru Takiil mijacrasi, K TSHKKa XBOPOOa, 10 MEPEIIKOAKAE BIIOYBaHHIO TOKAPaHHS.

OTxe, JOCHIKYIOUM CYTHICTb PO3YMIHHS «TSDKKOT XBOpPOOHM», BI3HAYUMO MPAllo
1.5l. ®oitHuIBbKOTO, SIKUH X04Ya HE PO3KPUBAE [HOTO, MPOTE CIYIIHO 3ayBaKye HA TOMY, IO i
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TaKOIO MiJICTaBOIO CIIiJ] PO3YMITH HE TUIBKH (Pi3UUHY, ane if ICUXi4Hy XBOPOOy 3aCyPKCHOT 0co0H
[3, c. 546]. HiiicHo, m. 1 4. 1 ct. 536 KIIK Ykpainu He po3mMexkoBye XBOpoOy Ha BHIU Ta BUKO-
PHUCTOBYE 3arajbHUI TEPMiH «TsDKKa XBOpoOay. Take TpakTyBaHHs [1030aBIIsiE YIACHHUKIB CYZOBOIO
O3Sy IPABHIBHOTO PO3YMIHHS IPO SIKY XBOpoOy e moBa. [Ipote ct. 3 3akony Ykpainu «Oc-
HOBH 3aKOHOJABCTBAa YKPAiHU MPO OXOPOHY 30POB’s» BUALIIE K (Pi3HUHY, TaK 1 ICUXIYHY XBO-
po6wu [4]. [TostoykeHHS ITLOTO 3aKOHY TTOBUHHI OyTH BpaxoBaHi B MPAKTHYHIHN TISUTBHOCT1, OCKUIBKH
4. 1 ct. 9 KIIK Ykpainu Haronomrye Ha TOMY, IO ITiJ Yac KPUMIHAJILHOTO TIPOBAHKEHHS Cy/I, CJIi/I-
YUl CymIIsl, IPOKYPOP, KEPIBHUK OPraHy JAOCYJOBOTO PO3CIiTyBaHHS, CIIAUUH Ta iHII CITy)O0Bi
0cobu opraHiB JAep:KaBHOI BIaau 3000B’s13aHI HEYXMWIBHO TOACPKYBAaTHUCS BUMOT i iHIINX aKTiB
3akoHoxaBcTBa. Kpim toro, 4. 2 c1. 1 KIIK Ykpainu 3a3Haqae, mo KpumiHaneHe npouecyaabHe
3aKOHO/IaBCTBO HAIIOI KpaiHH CKJIaJAEThCsl, KPIM 3a3HAYEHHX Y LIl CTATT1 JpKepe, TAKOXK 3 THIITUX
3aKkoHIB Ykpaiuu. TakuM 4HMHOM, 3 YpaxyBaHHIM 3aKOHOAABUOTO OOIPYHTYBAHHS BBAXKAEMO, IO
i «TSHKKOI0 XBOPOOOIOY, sika 3a3HadeHo B 1. 1 4. 1 ct. 536 KIIK Ykpainu, ciig posymita abo
(izuuny, a00 NMCUXIYHY XBOPOOH.

He Hanae BU3HAYCHHS MIOHATTIO «TSDKKA XBOPOOay, MPOTE OB’ SI3y€ 3 HAMIJICHHSM ii BiJIO-
BimHUX puc B.M. bi6ino. ABTop 3a3Hadae: « Ko 3acy/ukeHa ocoda 3aXBopiia Ha TSKKY XBOPOOY,
poTe ii cTaH He TepeIIKo/pKae BiIOyBaHHIO IOKapaHHs, TO CyJl HE Ma€ MPaBo 3aCTOCOBYBATH BiJl-
CTPOYKY BUKOHAHHS BUPOKY». BCcTaHOBIEHHS MiMCHOCTI MEepEIKOKaHHS 1i€l XBOPOOH BiAOYTTIO
MOKapaHHs HayKOBEIlb BIAHOCUTH JO KOMIeETeHuii cyny [5, ¢. 71]. AHami3 Takoro momsiay Jae
MOJKJIMBICTh CTBEPKYBATH, 110 aBTOP PO3KPUBAE MOHSATTS «TSKKA XBOpoOa» depe3 ii OCHOBHY
0COONUBICTH — NEPELIKO/PKaHHS Bi0yBaHHIO OKapaHHA. Lle cBiIUnTh Mpo Te, 110 HASBHOCTI BH-
KITFOUHO TSKKOT XBOPOOU 3aCyIKEHOI € HEJOCTaTHbO JJISl 3aCTOCYBAaHHS BIICTPOYKH, OTHAK SKILO
Taka XBopoOa IifCHO MepemKomKae BiIOyTTIO TIOKapaHHs, TO CY/I Ma€ MPaBo BiIKIACTH BUKOHAH-
HsI BUPOKY [0 11 BUJTy>KaHHSI.

[lizcyMOByrOUH PO3KPHUTTS MOHATTS «THKKA XBOPOOa», yKaKEMO, IO Ha 3aKOHOAABIOMY
PIBHI SIK y TaTy3i METUIIMHH, TaK i B HOpMaxX KPUMIHAIBHOTO MPOIIECYaIbHOTO TpaBa BOHO HE PO3-
kputo. [IpoTe, K BKe 3a3HaYATIOCH BUIIIE, i IINM TEPMIHOM CIIi/T PO3YMITH SIK IICUXI4HY, TaK i (i-
3u4Hy XBopoOu. KpiMm Toro, Ha JyMKy BKa3aHHUX YYE€HUX, BA3HAYCHHS TOTO, YH € 1[5l XBOpOOa TsxK-
KO0, HAJISKUTh JI0 KOMIIETEHIIi1 Cy/y, @ 000B’SI3KOBOI0 YMOBOIO 11 BUKOPUCTAHHS JUISl BiICTPOYKH
BHUKOHAHHS BUPOKY € Te, 1[0 Taka XBOp0oOa MOBUHHA MEPELIKOAKATH BiOYTTIO TOKapaHHSI.

[Ie oaHi€I0 IOPUINYHOIO CKJIAJJOBOIO JOCIHIKYBAHOI HAMH ITi/ICTABH € BCTAHOBJIEHHS TOTO
(axTy, 0 XBopoOa MeperKopKac BiI0yBaHHIO OKapaHHs. SIK yKe 3a3HaYaIoCh BUIIIE, [IC TUTaH-
HS1 HAJISKUTD 110 KOMITETeHIII1T cyay. [IpoTe Ui mpaBUIIBHOTO BCTAHOBICHHS IIMX 0OCTaBUH HEO0-
X1JIHO BU3HAYHUTHUChH 13 JISTKUMHU OCOOIMBOCTIMH. [lepinoro 3 KX € BCTAaHOBJICHHS JIOIUIBHOCTI
BIJIKJIa/ICHHS] BUKOHAHHS BUPOKY. TOOTO HasBHI MaTepiai, sKi HaJlaH1 10 Cy/ly Ha MiTBePIKCHHS
TSOKKOT XBOPOOH 3aCy/DKEHOTO, Yy CBOiH CYKYITHOCTI ITOBHHHI CBIIMTH PO HEOOXIIHICT BiJIKIIa-
JICHHS] BUKOHAHHS BUPOKY. J[pyroro Ta KIII0Y0BOIO OCOOIHMBICTIO € 00T PyHTOBaHICTh HaTaHHS MOXK-
JMBOCTI 3acCy/KeHil 0c001 MPOXOIUTH JTIKyBaHHS 11032 MEKaMM YCTAaHOBHM BHKOHAHHS TOKapaHb
Ta 0e3 mo30aBlICHHS BOJI HA LEH CTPOK A0 11 BUIYXAHHS, ajpke BiAMOBIAHO 10 M. 5 4. 1 cT. 8
KpuminanbHO-BUKOHABUOTO KOJIEKCY YKpaiHU 3aCyIKEHUH Ma€e MpaBO Ha OXOPOHY 3[0POB s, sKa
3a0€3Meuy€eThCSl CHCTEMOIO METUKO-CAHITAPHUX i 0370POBYO-TIPODITAKTHYHIX 33aXOIIB, & TAKOK
MOETHAHHSAM 0€30IIIaTHUX 1 TUTAaTHUX (OopM MeauduHol qoroMoru [6]. ToOTo HaBiTh B yMOBax 130-
JSIIIT B1JT CYCHIUIBCTBA 3acy/DkeHa 0co0a He 1m030aBiIeHa MEIMIHOTO JIIKYBaHHS.

ToMy At TOCIIKEHHSI TAKUX OCOOIMBOCTEH 3BEPHEMOCS JIO0 aHai3y pIllleHb CyAy, SKi
3aCTOCOBYBaJIHM 200 BIIMOBIISITH B 3aCTOCYBaHHI BIJICTPOYKH 13 IIi€i miicTaBu.3a0iraroun Harnepes,
3a3HAYMMO, 10 CYTHICTb ITUX PIIIeHb BKAa3y€ Ha CYNEPEwWINBI MOMEHTH 3 IIPUBOIY TOTO, JI¢ 0coda
TIOBHHHA POXOJIUTH JIIKYBaHHSI.

Tak, yxBanoro XMeIbHUIBKOTO MiCbKPaHOHHOTO Cyy XMeNbHUIBKOI 001acTi Bif 11 >k0BT-
Hs1 2013 poxky [7] BIIMOBIIEHO B 3a/I0BOJICHH] KJIIOIIOTaHHA 3aCYIIKEHOTO PO BiJICTPOUYKY BUKOHAH-
Hs BUpOKY. CyZ0M BCTaHOBJIEHO, 1110, MO-TepIe, ocoda nepedyBae Ha CTalllOHAPHOMY JIIKyBaHHI
Ta 00CTEeX)EeHHI B XMENbHUIIBKOMY 00JaCHOMY IMPOTHTYOSPKYIbO3HOMY ITUCITAHCEPi, 32 BUCHOBKA-
MU SIKOTO 3aTaJIbHUH CTaH XBOPOTO OIIHIOETHCS SIK 3aI0BUTHHHI, @ XBOpoOa HE BXOAUTH JI0 TIepeITi-
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Ky XBOPOO, SIKi MEePEIKOKAI0Th BiAOYBAHHIO TIOKapaHHs y BUNNISAI TO30aBICHHS BOJI; MO-JpyTe,
kBaJTi(hikoBaHA MEAMYHA JOMOMOTa LIO0/I0 JiKYyBaHHS BKa3aHOTO 3aXBOPIOBaHHS MOxe OyTH HaJaHa
B CIEl[iaJIi30BaHUX JIKAPHSAX YCTAHOB BUKOHAHHS MOKapaHb; MO-TPETE, Oyab-sIKUX TaHUX, sKi O
CBITYHJIH TIPO HASIBHICTH TSDKKOI XBOPOOH 3aCyPKEHOTO, sIKa MIEPEIIKOKAE BiTOYBaHHIO TOKapaH-
HSI, OCTaHHIM CyIy HE IIPECTaBICHO, He BCTAHOBJIICHO TAKUX 1 CYOM; ITO-9E€TBEPTE, CyI BPaXOBY-
BaB i Te, IO BIICTPOYKA BUKOHAHHS BHPOKY BKE 3aCTOCOBYBAIACH 3a MOMEPEAHBOI0 CYANMICTIO
3aCy/DKEHOT0, MPOTE OCTAHHIHN i/ Yac I1i€l BiICTPOYKH BYMHUB HOBHUH 3JI0YMH, 11O CBITYUTH IPO
37I0B)KMBAHHS NIPABOM Ha BiICTPOYKY BUKOHAHHS BHPOKY CYIy Ta Horo HeOa’kaHHS CTAaTH Ha IIUIAX
BUIPABIICHHS.

3 HaBEACHOTO CTa€ 3PO3yMiJIO, 110, TPUHMAIOUH PIIIEHHS PO HATAHHS BiICTPOUKU BHUKO-
HaHHs BUPOKY, Cy/l BPaXOBYBaB Taki 00CTaBUHHU: 1) XBOpOOy 3aCymKEHOr0; 2) BiIOMOCTI 3 JIiKapHi
I10J10 3araJIbHOTO CTaHy 3aXBOPIOBAHHS; 3) MOXKIMBICTh HAJAHHS HEOOX1THOT METUUHOI JOIOMOTH
B 130141111 BiJ CyCIIBCTBA; 4) TIEPEIIiK 3aXBOPIOBaHb, SIKi € MiACTABOIO IS IIOJAHHS 10 CyIy Mare-
piaiB Mpo 3BUTbHEHHS 3aCY/XKCHUX BiJl OAAJIBIIIOTO BiI0yBaHHS OKapaHHs [8].

BonHouac mpoTuiexxHuM € pinieHHs KoMCOMOIbCHKOTO pallOHHOTO Cymy M. XepcoHa [9],
SIKMI 3aCTOCYBaB JI0 3aCy/KEHOTO BiJICTPOUKY BUKOHAHHS BHPOKY y 3B’SI3KY 3 MepeOyBaHHAM Ha
CTaIlloHApHOMY JIIKyBaHHI B X€PCOHCHKOMY 00JacHOMY TyOmucrnancepi cTpokoM Ha 10 MicsIiB.
Cyn, yXBaJIOI0UH Take pillleHHs, ypaxyBaB IIO3MIII0 IPOKypopa, KUl He 3arepedyBaB MPOTH 3a-
JIOBOJICHHS 3asIBU 3aCY/PKCHOTO, a TAaKOXX MaTepiajy CIpaBH, 3 SKUX BOAUAETHCS, IO 3aCyKEHa
ocoba nepeOyBae Ha CTalioHapHOMY JIiKyBaHHI B KoMyHanbHOMY 3akiajii « XepCOHChKHIA 00ac-
HUH MPOTUTYOEPKYIBO3HUN JUCTIaHCEP» XEPCOHCHhKOT 00macHol paju 3 1iarHO30M TyOepKyJIb0o3-
HUY CIIOHJTUIIIT, TIJIAHOBE JIIKYBAaHHSI SIKOTO CTaHOBUTH /10 10 MicsiiiB. ToOTo, Ha BiMiHY BijI TToTIe-
PEIHBOTO PIICHHS, UM CYIOM HE JTOCIIKYBAIUCH TaKi 00CTaBUHHU: TIO-TIEPIIIE, YU € ISl XBOpoba
TIICHO TSDKKOIO Ta UM MEPEIIKOKae BOHA BIIOYBaHHIO TIOKapaHHS; [TO-APYTe, Y1 MOKIHBO OYII0
HaJaTH HEOOXiJHY MEAMYHY JIOTIOMOTY B YCTAHOBI BUKOHAHHS ITOKapaHb; IMO-TPETE, iHII 00cTa-
BHHH, Ki O CBIIYMIIN PO JOIIBHICTH 3aCTOCYBaHHS JI0 3aCY/PKEHOT IIbOTO MMPABOBOTO IHCTHTYTY.

AHani3 yka3aHHX pillIeHb CyAy CBITYHUTH MPO BiJICYTHICTh €ANHOTO MiIXOY JI0 3aCTOCYBaH-
HS Li€] MiACTaBY BiACTPOYKH BUKOHAHHS BUPOKY, OCKUIBKU CyAU MO-Pi3HOMY BH3HA4YaIOTh HasB-
HICTb TSKKOIO XBOPOOH, sIKa HIOUTO MEpPEIIKoXKae BiI0OyBaHHIO TOKApaHHSI.

[TizcyMoByr04M JOCTIKEHHS 1i€l IOPUIMYHOI CKIa0BO, YKa’KeMO, 1110 JUIs 1l BCTAHOBJICH-
HSl IOTPIOHO BIIEBHUTUCH y TOMY, 110 MEIUUHE JIKyBaHHS, SIKE MOTPeOye 3aCyIKEHUH, He MOXKe
OyTH HaJaHO B CICIHiATI30BaHUX JIIKAPHIX YCTAaHOB BUKOHAHHS MTOKAPaHb. Y MPOTHICKHOMY BHU-
maJIKy 0 0coOH He IMOBHHHA OyTH 3aCTOCOBAHA BiICTPOYKA BUKOHAHHS BUPOKY.

Hapsiny 3 BKazaHUME 0COOIMBOCTSMH 3aCTOCYBaHHS [[LOTO MPABOTO iHCTUTYTY B MTPAKTHU-
HI{ JisUTHHOCTI BUHUKAE | 1HIIE aKTyallbHE MMUTAHHS: SIK BCTAHOBUTH, MPOTITOM SKOTO Yacy 3acy-
JOKEHUH He 3MOXe BiIOyBaTH IMOKapaHHSI.

Onpazy 3aznaunmo nosutiro [.A. Cementoru [10], skuit, ZOCHIIIKYI0UN MIPOIIECYaTbHY CTO-
POHY L€l miACTaBH, 30KpeMa MPOOIEeMaTHKY 1 JOKa3yBaHHS B IPAKTUYHIH AisIIbHOCTI, HATOJIONIYE
Ha TOMY, 110 JUI 3aCTOCYBAHHS BiICTPOUKH BUKOHAHHS BUPOKY B Pa3i TSKKOT XBOPOOU HEOOXiIHO
3BEpHYTH Ha ii CKJIaJI0Bi1 €JIEMEHTH, 10 AKUX HaJEKUTh 1 TOH (akT, 1m0 XxBopoOa MOBUHHA OyTH
BUJIIKOBHOMO. Taky no3uiito aBrop o0rpyHTOBY€E KOHCTpyKIieto 1. 1 4. 1 ct. 536 KIIK Vkpainu, sika
BH3HAYa€ TEPMiH BIIICTPOUCHHS — JI0 BHIYKaHHS 3aCyIKEHOTO.

IHmroi mosuiii nputpuMytoThes €.M. biraxisebkuit, F0.M. I'pomesnii Ta FO.M. /IpomiH,
SIKI BUCJIOBJFOIOTH CBOI po3’sicHeHHs cT. 536 KIIK Ykpainu B HayKOBO-IIPaKTHYHOMY KOMEHTApI.
Bonn 3a3Ha4aroTh, M0 MiCHS MPUAHSITTS PIMIEHHS NP0 BiACTPOUKY BUKOHAHHS BUPOKY CY[ TIOBH-
HEH MEPi0IUIHO MEPEBIpSITH Yepe3 MKyBaJIbHNHN 3aKiIa ] CTaH 3I0POB’ s 3aCyPKCHOTO 1 y pasi Horo
MIOBHOTO OYXaHHs 200 3MiHH CTaHy 340POB s 10 TAKOTO, SIKUII HE MEPEIIKOKATIME BiTOyBaHHIO
TIOKapAHHsI, BAXUTH 3aXO01B JUIs 3BEpPHEHHS BUPOKY 10 BUKOHAHHS [11, ¢. 447]. HacTKOBO MOTOIIKY-
FOYHCh, A0IaMO, 110 OyJ0 O AOILiNIbHIIIE 3pOOUTH TaKUi 000B’I30K B3a€MHHUM, TOOTO MOKJIACTH H
Ha JIIKyBaJIbHUH 3aKIa]l, Y SIKOMY 3aCy/’KeHUH MPOXOIUTD JIKYBaHHS, 000B’ 130K CIIOBIIIEHHS PO
BKasaHi ¢akTu. Lle HamacTh 3Mory OLTBII ONIEPATUBHO BCTAHOBUTH MOMEHT, KOJIM 3HHKHYTH 00CTa-
BUHH 3a]J1s IPUBEACHHS BUPOKY 10 BUKOHAHHSI.
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AHai3 nux IyMOK yKa3ye Ha Te, I110 X04a if HopMa CTaTTi nepeadadae TepMiH BiACTPOUCHHS
BUKOHAHHS BUPOKY «JI0 HOro BUIYKaHHS», IPOTe KOMEHTAp J0 1ii€i HOpMH OB’ sI3y€ TaKUil CTPOK
13 BIJICYTHICTIO OOCTaBHH, SIKi CBIAYMIJIM TIPO HEMOXKIIUBICTD 3acCyIKeHOi 0cobu BiaOyBaTH MoKa-
panns. OnHAK nepen0daYnTH CTPOK HACTAHHS MTOKPAIICHHS CTaHy 3JJ0POB’S ITi]] YaC BHHECCHHS yX-
BaJIM Cyy IIPO BiZICTPOUCHHS BHKOHAHHS BHPOKY € HEMOXKJINBUM, 2 TOMY i BHHUKAa€ HEOOXiTHICTH
y B3aEMHOMY CIIiJIKyBaHHI 32 IepeOiroM JIIKyBaHHsI 0COOM MIX CyJOM, IKHI BUHIC 1€ PIIIICHHS, Ta
MEIUIHUM 3aKJIaJI0M, y IKOMY 0c00a OTPHMAE JOTIOMOTY.

Crnymsi JyMKH 13 1boTo ipuBoy BuciioBimoe M. K. CBupuaoB. ABTop 3a3Havae, 1110 BU3Ha-
YUTH TaKUH CTPOK HE € MOXIIMBHM, OCKUIBKH BiH 3aJI€XKHUTh HE BiJl PO3CYLy Cyay, a Bif mepediry
xBopoOu. TakuM YMHOM, SIK 3a3Ha4Ya€ HAYKOBEI[b, CYIU YMHSIThH MO-PI3HOMY: MOKJIAIAI0Th 000B -
30K Ha 3aCy/KEHOT0 JOMOBICTH PO 3aKiHYEHHS XBOPOOU abo uac BiJ 4acy HallpaBiISIOTh 3alUTH
JI0 JiKyBaJIbHOrO 3aknafy. IIpote aBTop 3ayBaxye: «HeBaxkko MOMITHTH, 1110 1 TOM, 1 IHIIKH cHO-
co0M HaBpSJ YU HAIIIHO 3a0€3MeUyI0Th CBOCYACHE 3BEPHCHHS BUPOKY 10 BUKOHAHHS. JIOIIBEHO
3aKPIMHUTH €INHIHA TOPSIOK: 000B’ 130K CBOEYACHO MOBITOMILITH CYIY IIPO OXY>KaHHS 3aCyIKEHOT
MTOKJIACTH Ha TI0CaJI0BHUX 0Ci0 JIIKYBaJbHOTO 3aKJajy, Jie BiH nepeOyBae Ha JiKyBaHHI. Takwuii mo-
PAIOK, TOTIOBHEHUI aKTUBHUM KOHTPOJIEM CYAY, Oyze OibIll HaJIiHO rapaHTIE MPaBUIBHOTO
BH3HAYCHHS TEPMIHY IPUITMHEHHS [Ti1 BIICTPOYKN BUKOHAHHS BUPOKY» [12, ¢. 128]. ToOT0 BucHNM
MIPOTIOHYETHCS] BCTAHOBICHHS YITKOTO MEXaHi3My CIIiIKyBaHHS 3a MepediroM JIiKyBaHHS 3acyDKe-
HOI 0CO0H, a TaKOXk CBOEYACHOTO CIIOBILIICHHS NP0 MOKPAIICHHS CTaHy 30POB’S Ta BIACYTHICTh
O3HAaK, K1 B MUHYJIOMY MEPEIIKOKAIH BiAOYTTIO MOKAPAHHS, 1110, HA HAIITy TyMKY, 3HaUHO ITOKpa-
LIUTh peaizaliio i€l miJCTaBu B IPAKTUYHOMY >KUTTI.

3 HaBEJIEHUX JYMOK I1[0I0 BCTAHOBJIEHHS CTPOKY, IPOTSATOM SIKOr0 0c00a He 3MOXe BinOy-
BaTU MMOKAPaHH:, CTA€ 3pO3yMLIIO, IO HOTO BCTAHOBICHHS € HEMOXIIUBUM. MOBY, MaOyTh, Tpeba
BECTH IIPO TEPMiH JIKyBaHHS, SIKHH MOTPiOeH 3acymkeHoMy. [Ipu mboMy, Ha HaIIy JTyMKY, BU3HA-
YEHHS TaKOTO CTPOKY HaNpsSMy 3aJICXKHTh BiJl 1HIIOT CKJIaOBOT — MEPENTKOKAHHS BiIOYBaHHIO
MOKapaHHs. A TOMY CY/Il, 3aCTOCOBYIOUH BiJICTPOYKY BUKOHAHHS BUPOKY, Ha ITiH IMi/ICTaBi TOBUHECH
CIIIIKYBaTH 3a MepediroM JIiKyBaHHS Ta B Pa3i MOKPAIIEHHS CTaHy 3I0POB’S, SIKHH CBIUUTH TPO
MOXXJIMBICTh 0COOM BiOyBaTH ITOKAPAHHS, YKUTH 3aX0/iB U 3BEPHCHHS BUPOKY /10 BUKOHAHHS.

[HIT010 BaXKJIMBOIO CKJIAJ0OBOIO IIi€i MifCTaBU AJISL BICTPOUKM BUKOHAHHS BUPOKY € JIOKY-
MEHTaJIbHE MiATBEPKEHHI TOTO (aKTy, 0 XBOpoOa € TSHKKOIO Ta JIHCHO MepenKoiKae Big0yBaH-
HIO TIOKapaHHs. Xoua Taka o3Haka He nependavaetses cT. 536 KIIK Ykpainu, npote € JIOri4Holo Ta
000B’SI3KOBOIO0 YMOBOIO B IPAKTU4HIH peaizallii. [3 1boro mpuBoIy IesKi HayKOBII 3a3HAYAIOTH,
0 HAsBHICTh XBOPOOM Ta Ti XapakTep MOBHHHI MiATBEPIKYBATHUCH BIAMOBITHUMUA MEAMYHUMHU
JOKyMEHTaMH.

3HayHO1 yBaru 1iil o3Hari npunisie €.A. MarBieHKo, SIKUH yKa3ye, IO BiJJOMOCTI TIPO
XapakTep 3aXBOPIOBAHHS Cy[ OTPUMYE BiJ Ipe’ sIBICHUX HOMY MEIUYHHX JOKYMEHTIB, SKi Ha-
JICKHUM YMHOM 3aCBig4eHi. Y IMX JOKYMEHTaX, Ha JyMKy aBTOpa, MOBUHHI MICTHUTHCS AaHi PO
3aXBOPIOBAHHS, HOTO MPOXOKEHHS, IMOBIPHY TPHBAJICTh, a TAKOXK BUJ JIKyBaHHS, SIKOTO TOTpe-
Oye 3acymKeHUil. ABTOp TaKOX 3a3HAYae, IO B pa3i BUHUKHCHHS CYMHIBIB I[OA0 NMPAaBUIBHOCTI
BCTAHOBJICHHS J[1arHO3Y, TIOBHOTH Ta OOTPYHTOBAHOCTI 3pOOJIEHNX BUCHOBKIB a00 5K JIOCTOBIPHO-
CTi IOKYMEHTIB NP0 CTaH 3JI0pPOB’sl 3aCyMXKEHOTO CyJ Ma€ MpPaBO MPU3HAUUTU CYJOBO-MEIUUHY
excrieptusy [13, c. 60].

I.[. [epmoB 3a3Hauae, Mo Cy TOBUHEH IEPEBIPATH NPABIIBHICTE MEAUYHHX JOBITOK PO
CTaH 3/I0pOB’SI 3aCyIHKEHOT0, IPEICTABICHUX 0 CyAy SK IMiICTaBa JJIs 3aCTOCYBAHHS BiJICTPOUKH.
JlocniiHuK 3a3Hayvae Mpo BUTAJKH, KOJU JI0 CyAy HaJaroThcs (IKTHBHI JOBIAKU a00 X y Hill He-
MIPaBIIIBHO BKa3yIOTh, IO XBOpoOa B MIMCHOCTI MepenKopkae BiOyBaHHIO TIOKapaHHS, TOMI K
BOHA HE BUKIIIOYAE TaKy MOXKIIHMBICTB. JJIsI IIbOTO CyA Mae MpaBo 3allydHUTH JIKapsl sl BAKOHAH-
HSI IOBTOPHOTO MEAMYHOTO OOCTEKEHHS Ta MEPEBiPKU MPABUIBHOCTI BUAAHOI METUYHOI JTOBIAKH
[14, c. 61].

IIpoanani3yBaBIIM BKa3aHi NOIVISIU BYCHUX, JOJAMO, 1[0 JOKYMEHTAJIbHE MiATBEPAKCHHS
TSDKKOCTI XBOPOOH Ta CBITYCHHS TOTO, 1[0 BOHA JIHCHO MEPEIIKOKAE BiIOYBAHHIO TIOKapaHHs, €
KIIFOYOBUM MOMEHTOM 3aCTOCYBaHHsI BIZICTPOUKH Ha Wil mifgcTasi. Ha Hanry nqymKy, IUis BiICYTHO-
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CTi IUTyTaHUHU Ta PI3HOTO TIyMadyeHHs Ii€l MiACTaBH TaKe MiATBEPKCHHS ITOBUHHO MaTH (Gopmy
BHCHOBKY CIEIIaJIbHOI JIIKAPCHKOT KOMICIT PO MEAMYHUN OIS/ 3acy/KeHoro [8], y sikomy Oyjie
3a3HAYEHO, YU € XBOPOOA 3aCy/PKEHOTO TSKKOIO Ta YW MEPEIIKO/PKAE BOHA BIJJOYTTIO TIOKApaHHS 3
HEOOXITHUMHU yTOUHEHHSIMH. [1poTe B pa3i BAHUKHEHHS CYMHIBIB II0/10 JOCTOBIPHOCTI HAJAaHOTO
BHCHOBKY CY/I TOBUHCH BUKOPHCTOBYBATH CBOE MPABO IIOAO MPOBEIACHHS CY0BO-MEIMYHOI eKC-
MIEPTHU3H.

BucnoBkn. OTXe, MiJICYMOBYFOUYH BUKIIQJICHE, YKAXKEMO, 1110 JUIS TIOBHOIIIHHOTO iICHYBaHHS
Ta peamizamii THKKOI XBOPOOH SIK MiACTaBU JJISI BIACTPOYKH BUKOHAHHS BUPOKY HEOOXiTHO peati-
3yBaTH TaKi aCHEKTHU: 1) 3aKpiNUTH HAa 3aKOHOJIABUOMY PiBHI €JHHY TEPMiHOJIOTIIO TOHATTS «TKKA
XBOpoOay; 2) mi yKa3aHUM MOHATTAM y KoHTekcTi I. 1 4. 1 ct. 536 KIIK VYkpainu po3ymitu sk
(hi3uyHy, Tak 1 MCUXi4HY XBOpOOU; 3) BCTAHOBUTU €IUHHMA MiAXiA A0 3aCTOCYBaHHS CyAaMH M€l
ITiJICTABU BIJICTPOYKHM BUKOHAHHS BUPOKY; 4) HAJIATOMUTH YITKUNA MEXaHI3M B3a€MOBIJTHOCHH MIX
CYJIOM Ta JIIKyBaJIbHUM 3aKJIaJI0M, JI€ 3aCy/’KeHa 0co0a OTPUMYE JOITOMOTY; 5) aKIIEHTYBaTH yBary
Ha JIOKyMEHTAJIbHOMY ITiITBEPKCHHI JOLIJIBHOCTI 3aCTOCYBaHHS IIi€T MiICTABH.
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