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CYYACHI PEAJIII MPABOBOT'O 3ABE3NEYEHHS TAEMHUIII CIIOBII

VY crarti XapakTepu3yrThCs IPABOBI HOPMH, 10 BH3HAYAIOTh rapanTii 3abe3me-
YeHHS PEKUMY TAEMHHUIII CITOBII Y TIPOIIEC] PO3IIISIY CIIPaB PO MPABOIIOPYIICHHS
B YKpaiHi, i IEpCIIEKTHBH IXHBOTO BJIOCKOHAJICHHSI.
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B cratbe XapaKTCPHU3YIOTCA MPAaBOBLIC HOPMbI, OIPCACIIAIONIUE TapaHTUH o0e-
CIICYCHUS pEIKNMa TalHbI UCIIOBEIU B mpouecce paCCMOTPEHUS ACJI O ITpaBOHApyLIc-
HUAX B praI/IHe, " NICPCIECKTUBBI X COBEPHICHCTBOBAHMSA.

Knrouesvie cnosa: maiina ucnoeedu, CEAUEHHOCTIYIHCUMEITb, UMMYHUIMem ceuoemers.

The paper characterized the legal rules governing guarantees to ensure secrecy
of the confessional regime in the process of reviewing cases of violations in Ukraine
and prospects of their development.
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Betyn. IIlutaHHsS mMpaBoBOTO 3aXMCTYy TAEMHHII CIIOBiJI HE BTpadae CBOE] aKTyaJbHOCTI
BKe Oararo ctomith. [IpoTe cydacHi iH(pOpManifHO-TEXHOJIOTIYHI YMOBH Ta MOKJINBOCTI IPaBo-
OXOPOHHHX OpPTraHiB IIOJO0 OTPUMAHHS 0KAa30BO1 0a3W 3 YYMHEHUX 3JI0YMHIB 3HAYHO 3HUKYIOTh
HEOOX1IHICTh JIOMUTY CBSAIIEHHOCITY)KUTEIB. 3 1HIIOTO OOKY, MO-CIIPABKHBOMY BipyIOUi JIFOH HE
YHHATH HACTUIBKH CTPAITHHUX 3JI0YMHIB, 00 IS iIXHBOTO PO3KPUTTS 3HAJOOMIIHCS CBITICHHS Ty~
xiBHEKa. [IpoTe skomHA IIIOIMHA HE 3aCTpaxOBaHa Bill yUUHEHH [TPABOIIOPYIICHHS, TIPO SKE MOXKE
PO3TOBICTH TIijl Yac CcroBijai. Sk 3a3HaYarOTh CBSIIIEHHOCTY)KUATEINI, caMa FOPUINIHA MOXKITHBICT
JIONIUTY JyXiBHUKA 0Opa’kae MOYyTTs BipylounX. TaeMHHUII CHOBiAl € YaCTHHOIO OTHOTO i3 CeMH
LIEPKOBHUX TaiHCTB, CBAILIECHHO/IHN, IO € OMHUMH 3 BOXJIMBUX OCHOB MpaBociaB’s. Y 3B’S3Ky i3
UM MUTPOQOpHU TIpoToiepeil YkpaiHChKOi rpeko-Karonauipbkoi nepksu Onexca [lerpis 3a3Ha-
4mB, o BceykpaiHcbka paja IepkoB i peliriiHuX opraHizalliil yBakae 3a He0OXiTHE Y 3B’ SI3KY 3
BaYJIMBICTIO IIOTO IHCTUTYTY 3aKPIMMUTH TAEMHUITO CIIOB1JII B 3MiHax Jo cT. 31 Koncrutymii Ykpa-
THH, 3MICT SIKHX TIOJISITATHME B 3aKOHOJIABYOMY 3aKpITUICHHI Ha HAWBHUIIIOMY PiBHI HEMOXIIMBOCTI
MOPYIICHHS TAEMHMIII CTIOBiJIi 3 KOTHUX 0OcTaBHH [28].

[Ipo akTyasnbHICTh MPABOBOTO 3aXUCTy TAEMHHUIII CIIOBiJI TAKOXK CBiJ4aTh OCTaHHI 3MiHH,
yHeceHi 3akoHoM Bifg 14.05.2015 p. Ne 419-VIII no KpuMiHaIbHO-BUKOHABUOTO KOJEKCY YKpaiHU
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Ta 3akoHy Ykpainu «[Ipo nmonepeaHe yB’sI3HEHHS», PO BCTAHOBIICHHS MpaBa Ha TAEMHUIIIO CTIO-
BiJli /ISl 3aCyIKEHUX 0cil.

IMocraHoBka 3aBraHHs. MeTa cTarTi — 3’5ICyBaTH OCHOBHI MPaBOBI HOPMH, IO MICTATh
rapasTii 3a0e3MeueHHs PeXUMy TAEMHUII CIOBiI M Yac MPOBaHKEHHS y CIIpaBax Mpo MPUTAT-
HEHHS 10 I0PUIMYHOI BiAMOBIJAIBFHOCTI 32 BUMHEHHS IIPABONOPYIIEHb, BUSBUTHU IPOTATIHHU Y Bi-
TYU3HSIHOMY 3aKOHOJABCTBI 110 MOCIA0MIOI0Th CHCTEMY IIPABOBOTO 3aXUCTy TAEMHHII CHOBIMI i
PO3pOOUTH MPOMO3UIIIH 1I0/1I0 X 3amoBHEHHS. [IpeaMeT po3misy HayKOBOTO JOCHIIKEHHS — TIpa-
BOBI HOPMU Ta HAayKOBi T€OPii, 110 BU3HAYAIOTH MTpaBHJiIa 30epeKeHHs KOH(1ICHIIIIHOCTI Ta€MHHMII
CTIOBiAi i OTprMaHHA TaKoi iH(pOpMAIlii BiJ] CBAIICHHOCITYKHUTEIIB.

PesyabraTu nociaipkenns. BinnosinHo 1o ct. 18 3aransHoi aexnapariii npas JIFOAUHU Bij
10.12.1948 p., Ko’kHa JIOIMHA Ma€ MPaBO Ha CBOOOY JIYMKH, COBICTI ¥ pellirii, 1ie mpaBo BKIIFOYAE
CBOOOJTy MIHSITH CBOIO PEJIIrito YK MEPEKOHAHHS Ta CBOOOJY CIIOBiyBaTH CBOKO PEIIrit0 UM Mepe-
KOHAHHSA SIK OTHOOCIOHO, TaK 1 pa3oM 3 iHIIUMH, MyOIiYHO, IPUBATHO B YUCHHI, OOTOCITYXKiHHI, y
BUKOHAHHI PENITiHHUX 1 pUTyalbHUX MOpsakiB [4]. Take mpaBo JIOMUHM MICTATH KiJIbKa iHIINX
MDKHApOJHO-TIPABOBHUX aKTiB, 30KpeMa CT. 9 €Bporeiichkoi KOHBEHIII PO 3aXUCT MPaB JIOAUHH
1 ocHOBHHX cB000J [9], cT. 18 MiKHapOIHOTO MAKTY MPO IPOMAJISHCHKI 1 moiTH4HI mpasa [19],
cT. 1 Jlexmapariii mpo mikBizariro Bcix GopM HETEpIMMOCTI Ta TUCKPUMIHAIIT Ha MiACTaBi pemirii
YU TIEpPEKOHAHb [6] TOIII0.

Koncturytis Ykpaiau y cT. 35 BU3HaYae, 1110 KOXKEH Ma€e MpaBo Ha CBOOOIY CBITOIIISTY
i BipocnioBinaHHs. Lle mpaBo BKiItOUae cBOOOMY CIOBIMYBaTH OyIb-sIKy PEIirito abo He CIOBi-
JIyBaTH HisIKO1, O€3MEePENIKOHO BIAMPABISITH OJJHOOCOO0BO UM KOJEKTUBHO PEINITiiHI KYIbTH |
pHUTyalbHI 00pSJIN, BECTH PENiridiHy AisuTbHICTh. OCKUIBKH TAEMHHUIISA CIIOBIJI € YACTHHOIO PH-
TyaJIbHOTO OOpsiy — CIOBiIi, TO HABEJCHI MiXKHAPOJIHI MPABOBI HOPMU € MTPABOBOIO TT1ICTABOIO
JUTst 3a0e3TIeueHHs PeKUMY [IBOTO BUAY iH(OpMAIlii 3 00MEKEHUM JIO0CTYIOM. BiamnoigHo, mpo-
MO3UIIIT IPe/ICTABHUKIB BeeykpalHChKOT paiv IIEpKOB 1 peIiriiHUX OpraHi3aiii o0 BHECCHHS
3MmiH 10 cT. 31 KoHctutynii Ykpaidu, Koo KO)KHOMY TapaHTY€EThCSI TAEMHUIIS JIUCTYBaHHS, Te-
ne(OHHUX PO3MOB, TeslerpadHOi Ta 1HIIOT KOPECIIOHIEHITIT, JOMOBHUTH IapaHTIe€l0 HEMOPYIICH-
HS pPSKMMY TAEMHUII CIOBiI BIIMOBIAAIOTh MKHApOIHUM akTaM. Bomnodac ct. 31 KoncTH-
Tynii YKpaiHu BH3Ha4ae, M0 BUHATKU rapaHTyBaHHS HEIOTOPKAHOCTI TAEMHHUIIL MOXYTh OyTH
BCTAHOBJICHI JIMIIIE CYJIOM Y BHUIAJKaX, Mepea0aueHnX 3aKOHOM, 3 METO0 3armo0irTH 3JI0YHMHOBI
YW 3’sSCyBaTH ICTHHY ITiJT 4aC PO3CIIIIyBaHHS KPUMIHAILHOT CIIPAaBH, SKIIO 1HIIUMHU CIIOCOO0AMH
oJiepKaTH 1H(popmarliro HeMoxuBo [10].

HarioHapHE 3aKOHOJIABCTBO BCTAHOBJIIOE HU3KY 1HIIUX YMOB 1 3ac00iB, 13 SIKUX CKJaJa-
FOTHCSI MOJKJTHBOCTI JIIOMHU TSI 32a0€3MeUCHHS PETITriiHIX MOTped JIIONUHA Y TIPUBATHOCTI 11 0CO-
oucroi iHpopmarii. Ct. 3 3akoHy «IIpo cBoOOIY COBICTI Ta peniriiiHi opraHizaiii» Mporojonye
BaroMy rapaHTifo, IO HIXTO HE Ma€ MpaBa BUMAraTH BiJ CBIIICHHOCTYKUTEIIB BiIOMOCTEH, oaep-
JKAaHUX HUMH TIpU crioBifi Bipyrouux [23]. o 21 yepBHs 2001 p. 1st ctarts Oyia JeKIapaTuBHOO,
ockibKu KpumiHanbHUi mporecyanbHui kogeke Ykpainu (nani — KIIK Ykpainn) e poOus xof-
HOTO BHHATKY OO 3a00pOHH JOMHTY CBSIICHHHKIB. AJle TICI MPOBENCHHS «Maol» CyIOBOL
pedopmu, BiamoigHo 10 1. 1 4. 1 c1. 69 KIIK Ykpainu, CBAIMIEHHOCITYKUTEN He MOXKYTh OyTH 10~
MUTaHI K CBIJIKK 3 TPUBOJTY TOTO, IO IM JTOBIPEHO a00 CTAJIO BIJIOMO MPH 3A1HCHEHHI TpodeciitHOoi
JUSTBHOCTI, SIKIIIO BOHU HE 3BUTRHEHI BiJl 000B 3Ky 30epiraru npodeciiiHy TAaEMHHIIIO 0CO00I0,
KoTpa aoBipuia imM i Bigomocti [15]. Yunauii KIIK Ykpainu MicTUTh aHAJIOTi4HI MOJIOKEHHS: Y
CT. 65 3a3Ha4Y€HO, 10 HE MOXKYTh OyTH JOMUTAHI K CBIAKH CBALICHHOCIY>KUTEI — PO BiJJOMOCTI,
oJiepKaHi HUMHU Ha croBiai Bipyrouux [14]. 3ayBaxkumo, mo KIIK Ykpainu He BkHBae TepMiH
«TaeMHHILA CIOBIiIi», POTE 32 3MICTOM Ma€ Ha yBasi came Iiei BuA TaeMHHULI. Takuil BUCHOBOK
MOXKHa 3p0oOUTH, ypaxoBytoun nonoxkeHHs 4. 3 c1. 65 KIIK Ykpainu, ne 3a3HadeHo, 1o ocodw,
nependadeni 0. m. 1-5 4. 2 miei craTTi, 3 NPUBOAY 3a3HAYCHHUX JOBIPEHUX BiIOMOCTEH MOXYTb
OyTH 3BiJIbHEHI BiJ 000B’ 43Ky 30epiratu npodeciiiny TaeMHUIIO 0C00010, KOTpa I0BipuiIa M wi
BiJIOMOCTI, Y BU3HaY€HOMY Hero 00cs31 B MUCHbMOBIH (hopMi 3a miamucoM ocodu, KOTpa JOBipuIia
3a3Ha4eHi BimomocTi. OTKe, 3aKOHOIaBelb 3apaxyBaB TAEMHUIIIO CIIOBiJIi 10 MPOQeCciitHOT TaeM-
Huni. Bognouac y ct. 224 KIIK «lonut» 3a3HaueHo, 1110 0coba Mae MpaBo He BiAMOBiAaTH Ha 3a-
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MUTAHHS 3 TPUBOY THX 00CTAaBHH, II0J0 HAJIAaHHS SIKUX € TMPsiMa 3a00pOHa B 3aKOHI, Y TOMY YHCIi
o/10 iH(opmaiiii, 1o CTAHOBUTH TAEMHHMIIIO CIIOBI/II.

VY ropuaununiit Hayui npodecopom LJL. Ilerpyxinum Oysa BUCIIOBIIEHA JyMKa, 1O AOLIbHI-
1Ie TOBOPHTH (y mexax nmpaBa Ha HEIOTOPKAHHICTh TPUBATHOTO )KI/ITT?I) PO PEJNIriiHI TaeMHUII
IIBOX BHIB, HE 0OMEKYIOUH TUTBKU TAEMHHIICIO CIIOBiL: « TaeMHUIL BIPYIO‘IOFO TPaBO OCTAHHBO-
IO MPHXOBYBATH CBOKO HpI/IHaJIe)KHICTL hi (o) 6ym> -SIKOT peirii B3araji i J0 OKpeMHX BipOBUCHb 30-
Kpema i TaEMHUIIS, JOBIpeHA CBSINEHUKY, 10 BiH 11 HE MOBUHEH posrosomysaru» [20, c. 67]. Box-
HOYAC BapTO 3BEPHYTH yBary, 0O TAEMHHUIISA CIIOBil HE TPOTOJIONIYETHCS SIK CyO €KTUBHE TIPABO.
He icnye HOPMATHBHOTO aKTa, SIKUH 3aKpiHI/IB 0w, 1110 «KO’KHUI Ma€ MPaBo Ha TAEMHHMIIO CTIOBIII.

HIIK Ykpaiuu Bix 18.03.2004 p. micTuTh noz[16Hy HOpMY B IL. 3 4. 1 cr 51, 3a sxoro He
MiJUIATAI0Th TOMUTY SIK CBIJIKU CBHHIGHHOCJ'Iy)KI/ITeJ'Il npo BiJIOMOCTI, oJiep>KaHi HUMH Ha CIIOBi-
Ii Bipyrounx. [lo Toro x y cr. 6 «ImacHicTh Ta BiAKpUTICTH cynoBoro po3rsiay» LIIK Ykpainu
3aKpUTUH CYJOBUI PO3IIIA TOMMYCKAETHCS B pasi, SKIIO BIAKPUTHH PO3MILSLI MOKE MPU3BECTH 10
PO3TOJIOMICHHS Iep)KaBHOI a00 1HIIOT TAEMHHUIIL, sIKa OXOPOHSIETHCS 3aKOHOM, @ TaKOXK 32 KIIOIO-
TaHHSM 010, KOTpi OepyTh y4acThb y CIpaBi, 3 METOIO 3a0e3IICUCHHS TAEMHUII YCHHOBIICHHS, 3aI10-
OiraHHs PO3TOJIONICHHIO BiIOMOCTEH PO IHTUMHI Y 1HII OCOOMCTI CTOPOHH JKUTTS OCi0, siKi Oe-
PYTh y4acTb y crpaBi, a00 BiJIOMOCTEH, 110 TPUHIDKYIOTh iXHIO Y€CTh 1 TiIHICTh. [omoxeHHs, 1o
HE JA03BOJISIIOTH JOMHUTYBATH SIK CBiKIB CBAIICHHOCTYKUTEIIB — MPO BiJOMOCTI, OAepKaHi HUMH
Ha CIOBIiJi BIpyIOUHX, MIiCTAThCS U y 1. 3 4. 1 cT. 65 Konexcy aaMiHICTpaTHBHOTO CyAOUYHHCTBA
(mami — KAC Ykpainn) [8]. A ct. 12 KAC Ykpainu Takox 3 METO0 30epeKeHHs TAEMHUII JI03BOJISE
MIPOBOJUTH 3aKPUTHH PO3IIISLA CIIPABH.

BianosiiHO 710 ocTaHHiX 3MiH 70 cT. 128-1 KpuMiHaabHO-BUKOHABUOTO KOJEKCY YKpaiHw,
TAEMHHUIIS CIIOBiJIi € HEIOTOPKAHHOO 1 OXOPOHSETHCS 3aKOHOM. 3a00POHSIETHCS OMPUITIONHIOBATH,
(bikCyBaTH TEXHIYHUMHM 3aCO0AMHU Ta BiITBOPIOBATH OY/b-AKy 1H(POPMAIlit0, OTPUMAaHY 31 CIIOBIiJI.
BimomocTi, oTprMaHi 31 CHOBiJli, HE MOXKYTh OyTH IIPEAMETOM JOCYIOBOTO PO3CIITyBaHHS, OCY-
JIOBOTO CITIJCTBA UM KPUMIHAJIBHOTO IPOBA/KEHHS, BUKOPHCTOBYBATHCS K 0Ka3. HixTo B xon-
HOMY pa3i He MOXE JIOTIMTYBATH CBSIILIEHHOCITYKHUTEIS, NepeKiiajada Yu 1HIIy 0coOy 3 NMUTaHb,
OB’ s13aHUX 13 KOH(DiIeHiiHICTIO croBifi [13]. AHANOTIYHI ONOKEHHS MICTATh 1 OCTaHHI 3MiHA
1o ct. 12 3akony Ykpainu «[Ipo nonepense yB’s3HeHH:». OTKE, CBAICHHOCITYKUTEI HAAUISH] K
CBIJIKM IMYHITETOM IIOJO TX ONMUTYBaHHS y MPOBA/PKEHHX 32 PI3SHUMHU KaTeropisiMU CIIpaB.

J.I1. KokopeB po3yMmie iIMyHITET CBiJIKa SIK IPaBO rPOMaJTHIHA B IEBHUX BHUITJIKaX BiJIMO-
BUTHCH JJABaTH ITOKAa3aHHs OpraHaM po3CIigyBaHHs i cymy [5, ¢. 92]. C.C. CtaxiBcbKHl Ja€ BU3HA-
YCHHS IMYHITETY CBIJIKIB SIK «0€3YMOBHOTO Y1 OOMEKEHOTO 3BUTBHEHHS JCSKUX TPYI TPOMaJSH
BiJl 000B’SI3Ky JIaBaTH MOKA3aHHS, CEPEJI SIKUX MOXKHA BUIUTATH 0¢i0: 1) sSIKUX 3a00pOHEHO JOTHTY-
BaTH SIK CBIJIKIB; 2) SIKi MarOTh IPABO BIIMOBUTHUCH BiJl a4l MOKa3aHb; 3) sIKi MOKYTh BIZIMOBUTHCH
BIJIMOBIIaTH HA OKpeMi 3anuTaHHs» [27, c. 71].

OTxe, mijx IMyHITETOM CBiJKa, 3a3BUYall, pO3yMiIOTh 3BUIBHEHHS B IEpeI0adeHIX 3aKOHOM
BUIIAJIKaX 0COOM, KOTpa Mi/IArae JOMUTY SIK CBiJIOK, BiJ 00OB’SI3Ky J1aBaTH MOKA3aHHSI y KpUMi-
HaJIBHIM 4K NUBLIBHIN crpaBi. IMyHITET cBifka MOXke OyTH 3yMOBJICHUI BUKOHAHHSAM CITy*KOOBHX
000B’3KiB a00 mpodeciiiHoro 000B’ 3Ky 30epirati JepKaBHy, CiIy>KOOBY 4u npodeciiiny Taem-
HUIO. IMyHITET CBiJlKa MOXKHA IOAIIMTH HA 000B’I3KOBUIT (a0COMIOTHUIN) 1 (haKyIbTaTUBHUIM (Bif-
HocHMIA). [Ipu 000B’A3KOBOMY IMYHITETI B3arai 3a00pOHSETHCS JIOTUT MEBHUX OCI0 SK CBIIKIB Y
cnpagi. [1pn (akyapTaTHBHOMY IMYHITETI B 0COOM € MPaBO BIIMOBHUTHUCS BiJl IaBaHHs IMOKa3aHb Y
CIIpaBi, aJic BOHa MOXKE 32 BIIACHUM OaKaHHSIM JIaTH TIOKa3aHHs. AOCOIIOTHHN IMYHITET MarOTh, Ha
nymky M.1. BaxkaHoBa, kaTeropii oci0, kotpi Oynu nieperiveni B ct. 69 KIIK 1960 p., BianosiaHo, y
cT. 65 «CBigox» KIIK Vkpainu 2012 p., a pakyIsTaTUBHHN IMyHITET BiJl 000B’ 3Ky CBIIUUTH Ma-
I0Th 0cO0U, nieperniyeHi B cT. 63 Koncturymii Ykpainu [12, ¢. 157-159; 3, 137-138]. O1xe, ypaxo-
Bytouu 1yMKy M.I. BaskaHOBa, IMyHITET CBSIICHHOCTYKUTEIIB € aOCOTIOTHIM IMYHITETOM 3 Ti€I0
YMOBOIO, IO PO3KPUTH TAEMHHIIIO CIIOBi/Ii BOHU MOXYTh TUTBKH 13 MUCbMOBOI 3T0JI1 0COOH, KOTpa
im 11 nosipuna. Bonnowac 1.O. [IpuctiHchKuil yBaxae, 1110 Ha CbOTOJHI YNHHE KPUMiHAIBHO-IIPO-
LecyallbHe 3aKOHOAABCTBO YKpaiHU mepeabadae BITHOCHUH IMYHITET CBiIKa [UIs CBSIICHHOCTY-
JKUTENIB, a 3akoHonpoekT Bija 10 aucromana 2009 p. Ne 5335 npornoHyBaB 3aKpilluTH a0COTOTHHHA
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imyHiTerT [21, c. 24; 24]. HagBHICTb pi3HUX HAYKOBUX MO3HLIN I[OJ0 IMyHITETY CBAIIEHHOCITYKHU-
TEJIB AK CBIJKIB J€MOHCTPY€ HayKOBY JUCKYCIIO IIOJI0 3MICTY i POJIi IHCTUTYTY TAEMHUII CIIOBii
y MPOBaKEHHSX MPO MIPABOMOPYIIECHHS.

Cy0’€KTOM TAaEMHHUIII CIOBIJl € CBSIICHHOCITYKHTENb, TOOTO 0c00a, KOTpa CIYKUTh MPH
XpaMi Ta BOJIOJI€ MPAaBOM TPOBOJUTH PEITidHI 0OpsiIu K y Xpami, Tak 1 mo3a HuM. CIOBHUK
YKpaiHChKOI MOBH BH3HAUa€ TEPMIH «CBSIIICHUK» SIK CIYXKHUTEIb KYJIBTY IPaBOCIABHOI [EPKBH,
3a CAHOM CEpellHIN MK JTUSKOHOM 1 €ITUCKOIIOM, a TAKOXK K 000y, sIka Ma€ IIeH caH; CITy)KUTENb
KYyJIBTY, SIKHH BiIpaBIIsie IIEPKOBHY CITyXkOy; iepeii [26, T. 9, ¢. 106], a «CBSIICHHOCTYKUTEIIB» —
SIK CITY’KUTEJb PETITiifHOTO KyNbTy (AUSKOH, CBSIICHHK, EMMCKON) Y MPaBOCIABHIN IEpKBi, 0co0ba,
KOTpa 37iiicHI0E OorocmyxiHHs [26, T. 9, ¢. 107]. Ha cboroaHi BiTYM3HIHE 3aKOHOJABCTBO YKpaiHH
HE MICTUTh YiTKOTO BU3HAYECHHS MOHATTS «CBSIIEHHOCTYXUTEIbY.

Y 3akonomnpoexTi «IIpo BHEceHHs 3MiH 10 cTarTi 69 KpumiHansHO-IpoI1iecyalbHOTO KOJEeK-
cy YKpaiHu 100 JOTPUMAaHHS TaeMHHMIN crioBifi» Bia 10 mucromama 2009 p. Ne 5335 mependa-
9anock JONOBHEHHS CT. 69 KpuMiHaNBEHO-TIPOIIECYaTFHOTO KOJEKCY YKpaiHu M. 6 TaKOTO 3MICTY:
«0) CBSIIEHHOCTYKUTEI — 3BEJICHI B JIYXOBHHUW CaH CIIY>)KUTEIl PENIiTIHHAX OpraHizaliiii 3 Bimo-
BIJTHUMH TTPaBaMH BINPABICHHI PEIITIHHOTO KYJIBTY, OOPSIIB 1 TATHCTB — 3 MPUBOY BIJIOMOCTEH,
OTPUMAaHUX HHUMHU T 4ac cnoBifi» [24]. O1xke, y 3aKOHONMPOEKTI MPOIMOHYBaJIOCh BH3HAYCHHS
TIOHSATTS CBAIICHHOCITY>KUTEINIB SIK 3BEACHUX y JYXOBHHH CaH CITYy>KUTENIB PENiriiHHUX OpraHizarii
13 BIJMOBIAHUMM IIPaBaMM BiIPaBICHHS PETIriifHOTO KyJbTy, OOpsIiB i TAiHCTB, MPOTE 3aIpo-
MOHOBAH1 3MiHU He Oynu peasnizoBani. He3Bakaioun Ha MO3UTUBHUI XapakTep MPOMO3HIIii 111010
BBEJICHHS B 3aKOHOJIaBCTBO TOHSATTS «CBALICHHOCIYKUTeNbY, Ha nyMKy 1.O. Ilpuctincbkoro, 3a-
MIPOMOHOBAHE BU3HAYEHHS HE € JIOCUTH YNaJIHM, OCKUIBKH CBSILEHHOCTYKHUTEIb BU3HAYAETHCA
SIK CITY’)KUTEIb PeNiridHol oprasisariii, mo, mo cyTi, € Taprojorier. [IpaBocnasHa Ilepksa cro-
KOHBIYHO Ma€ CBSIICHHY lepapXifo 3 il TppOMa CTYICHSMH: JUSKOHCHKOIO, MIPECBITEPCHKOIO Ta
EMHUCKOIICHKOIO [7, ¢. 274]. 1.O. TIpuCTIHCEKHIA TaKOX 3a3Hadae, 10 MPH [[bOMY BCI TPU CTYIICHI
OXOIUTIOIOTHCSI 3aralIbHAM TIOHSTTSM «CBSIICHHOCITYKUTENI», 400 «KITIPUKW», 1 JUIIE EMUCKOIN
Ta MPECBITEPU HAJIJICHI MPABOM 3BEPINYBATH TATHCTBA, 30KpeMa i TalHCTBO cHoOBili. WSKOHH
JKOJTHUX TaTHCTB 1 OOPsIJIiB CAMOCTIHHO HE BiANPABISIOThH, & JIWIIE JOMOMAaratTh Y IbOMY €IHCKO-
Iy 4M CBSIEHUKY. OTKe, HasABHICTh IIpaBa BiIIpPaBICHHS TalHCTBA CHOBiMl 3aJI€KHUThH BiJ TOTO,
JI0 SIKOTO 1€PapXiYHOTO CTYIEHS HAJIKHUTh CBALICHHOCITYXUTENb. SIK (pakT Hane:KHOCTI 70 iepap-
XI4HOTIO CTyIEeHs, TaK 1 (paKT HAJICKHOCTI JI0 peNiriiiHoOl opranizaiii HOBUHHI MiATBEPIKYBATHCA
BiMOBIIHUMH OQIIIIHHUME TOKYMEHTaMU. TakuMU JOKYMEHTaMH, 30KpeMa, MOXYTh OyTH JKyp-
Haym CesimeHHOT0 CHHOAY # yKa3 (1T €MUCKOIIIB), @ TAKOXK MOCBIUEHHS PO PYKOITOKIIAICHHS
y MIPECBITEPCHKUIl CaH Ta yKa3 (IUIsl CBSIIEHHUKIB). CBAIIEHHOCTYXUTEIh 000B’I3KOBO MOBUHEH
o(iIiifHO HaNeXKaTH JI0 Ti€l UM IHIIOI pemiriiHoi opraHizamii (mapadii, MOHaCTUPS TOIIO), CTa-
TYT SIKOT 3apEECTPOBAHUI Yy BCTAHOBIICHOMY 3aKOHOM MOpsKy, Harosomye [.O. TIpucTiHchkuid
[21, c. 25]. [Togana HaykoBa TMO3WINS MiATBEPIIKYE HEOOXIJHICTh YBEICHHS JI0 3aKOHOJIABCTBA
VYkpaiHu BU3HAUEHHS «CBSIICHHOCITYKUTEIbY.

Hopwmu xonekcis, 1o Oyiu npoaHani3oBaHi, KOMIUIEKCHO YTBOPIOIOTH MPABOBI rapaHTii 3a-
XUCTY TaEMHHUIII CIIOBi/i. BomHOUAC YMHHE 3aKOHOAABCTBO YKpAiHM MPO aJMIHICTPATUBHI IIPaBO-
MOPYLIEHHS MICTUTB MPOTrajlMHy 3 LbOro nuTanHs. Tak, ct. 272 Konekcy Ykpainu npo aamiHicTpa-
TuBHI npaBonopymenHs (1aii — KYnAIl) He mepenbayae skux-HeOyp 0OMEKEHb MO0 JOMHTY SIK
CBIJIKIB aJIBOKATIB, JIiKapiB, HOTApiycCiB, TICHXOJIOTIB, a TAKOX CBAIICHHOCITYKUTEIIB [25]. 3a3Ha-
yeHa nporayivHa B KYnAII, Ha Hamry JyMKY, TOBHHHA HEOJMIHHO OyTH 3allOBHEHA, TUM OLIbIIIE,
0 BITYM3HSHE 3aKOHOJABCTBO BXKE Ma€ HaIpallbOBaHI MPAaBOBI KOHCTPYKIII MO0 rapaHTii 3a-
OesreueHHs TaeMHHII crioBifi. Takox 3akoH Ykpainu «IIpo omepaTnBHO-PO3IIYKOBY TisUTBHICTE
HE MICTUTh 3a00POHH Ha NIPOBEJICHHS ONEPATHBHO-PO3IIYKOBUX 3aXO0JIiB y MICIIi, J1e Bi0OYBa€eThCs
00psia KasTTs. ToMy MOXKIIMBA CUTYAILisl, KOJIU, HAPUKIIAJ, Y CIIOBIJaJIbHI Mepe]] BETUKUM ITOCTOM
YCTaHOBIIIOETHCS anaparypa JUIs MPOCIyXOBYBaHH:, 110 B IPUHIIUII HE CYNIEPeYnTh YUHHOMY 3a-
KOHOJIaBCTBY, 3a3Hadae O.B. Bepewmienko [1]. Lle nutanHs Takox Mae OyTy MIHMOOKO MpoaHai3zo-
BaHO HAYKOBISIMU, MAlOTh OyTH 3aIpONIOHOBAHI MIJIIXU BPETYIIOBAHHS KOH(IIIKTY IHTEPECIB BipsH
1 IPaBOOXOPOHHHUX OPTaHiB.
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Taemuuus crnosifmi, 3a3Hadae 1.O. TIpucTiHCHKUM, TICHO MOB’si3aHa 3 TAKUM SIBUIIEM, K
npodeciiina TAEMHULIS, aJie Ma€ TIEBHI 0COOJIMBOCTI, OB’ s13aHi 3 TUM, 1110, Ha BIJIMIHY BiJI TAEMHH-
11l CIIOBiA1, 3200pOHa PO3rOJIOIIEHHS K0T lepe0ayeHa JIMIIe [IepKOBHO-IIPABOBUMH HOPMaMH, 3a-
0OpOHa PO3TOJIOIIECHHS MPOQeciHHOI TAEMHHIII TIepeI0adacTHCS BiIIOBITHUMI HOPMaTHBHO-TIpa-
BOBUMHU akTamu [21, c. 25].

BaxxnuBuM BuztoM iH(OpMAIli 3 OOMEKEHHM JIOCTYNOM JUis 3a0e3ledeHHs] BUKOHAHHS
000B’s3KiB y pi3HUX Mpodecisx € y3arajJbHEHE MOHITTS MpodeciiiHoi TaeMHMII. Bu3HaueHHs mpo-
¢eciitHoi TaeMHMII MiCTHTBCS B po3aii 16 Copoka pekomeHaarii I pynu 3 po3podku GpiHaHCOBUX
3axo/iB OOpOTHOH 3 BiAMUBAHHSM T'POLICH, A€ 3a3HAUCHO, 0 NPOECiiiHy TAEMHUIIO, K MPABHU-
70, CTAHOBUTH 1H(OPMAILis, SIKY aBOKaTaM, HOTapiycam a0o iHIIIMM He3aJIeKHUM NpodecioHanam
1 OyxrajrepaM HaJarTh YU SIKYy BOHU OJIEPXKYIOTh BiJl OTHOTO 31 CBOiX KJII€HTIB ITiJ] YaC BU3HAYCHHS
IOPUIMYHOTO CTATyCy CBOIX KIII€HTIB, a0O MiJl 4ac 3aXUCTY YM MPEJICTABICHHsS TaKOTO KIII€HTA,
a00 CTOCOBHO MPOIEAYpP IOPUANITHOTO, aIMIHICTPAaTHBHOTO, apOITPayKHOTO YU MOCEPEIHUIIBKOTO
xapaktepy [22]. OTxe, BAXKJINBOI 03HAKOI0 MPodeciiHHOT TAEMHHIII € Te, IO I1e BIOMOCTI, SKi Ha-
JIAOTHCS HE3AICKHUM IpodecionazaM, ToOTO SKIO MOBa We PO JISPKABHHUX CIYKOOBIIIB, KOTPi
MalOTh TTIOBHOBKEHHSI 1110JI0 BUKOHAHHS aHAIOTTYHUX (DYHKIIH 3a3HAYCHHUX CYO €KTIB, aJie SKIIO
IXHS TISTIBHICTH CIIPSMOBaHA Ha 3a0e3reueHHsl peaizanii (yHKIIN aepikaBy, TO He0OXiTHO BECTH
MOBY IPO CITy’)KOOBY TaeMHUIIO. Binrak nmpodeciiiHa TaeMHUIIS TICHO OB’ s3aHa i3 Cy0’ €KTaMH,
KOTpi HEI0 KOPUCTYIOThes. HaykoBi koHuenmii moHATTs npodeciitHol TaeMHHUII po3pOOHIIN Taki
HaykoBli: B.O. Masypos [18, c. 18], I.B. Bunorpanosa [2, c. 60], [.B. CmonbkoBa, B.T. Jlicorop
[16, c. 21], B.H. Jlonariu [17, c. 36]. OTXe, TA€MHUIIO CHIOBIJIi MOKHA TAaKOK YBa)KaTH, HA HAIy
IOYMKY, IPO(ECiiiHOI0 TAEMHHIICIO, sSIKa BUHUKAE B Mpolieci mpodeciiiHol MisuIbHOCTI CBAIICHHO-
CIIY>)KUTEIIIB 1 TUTBKH TIiJ1 Yac MPOBEICHHS TalHCTBA CITOBIJII.

[IpaBo Ha TaeMHHITIO CIOBIJi € BaKIMBOIO YaCTHHOIO TIpaBa Ha IPHBATHE YKUTTS, YKpaiH-
CHKOMY 3aKOHOJIABIIIO IIe Tpeba 0arato 3po0uTH JIJIs 3a0e3TeueHHsI IIHOTO MpaBa Ha HAJICKHOMY
piBHI. 3aKOHOJIABUOMY 3aKPITICHHIO 3MiH JI0 HOPMAaTHBHO-TIPABOBHX aKTiB, 110 YTBOPIOBATHUMYTh
e(heKTUBHY CHCTEMY MPABOBHX IapaHTiil 3a0e3MEeUCHHs PEeKUMY TAEMHHIII CITOBiJIi, IOBUHHA TIe-
penyBaTu IpyHTOBHA HayKoBa poOoTa.

BucHoBkmu. [ 3aKOHOAABYOTO 3aKPIIUICHHS MPABOBHUX TapaHTIM 3aXHCTy PEKUMY TaeEM-
HUILI CMOBiAl MponoHyeMo 3akoH Ykpainu «IIpo cBoGomy coBicTi Ta peniriiiHi oprasizamii» 1o-
noBHUTH cT. 3 «IIpaBo Ha cBOOOAY cOBicTi»: 4. 5 micis ciiB «HixTo He Mae mpaBa BUMaraTu Bij
CBSIILICHHOCITYKUTEIIB BiJOMOCTEH, OfePKaHUX HUMU IIPH CITOBIJIi BIPYIOUHX)» CIIOBAMH «, II[O CTa-
HOBJISATh TAEMHMIIIO CIIOBII»; a03aoM 6 Takoro 3micty: « TaEMHUIIS CIOBiII — 116 OXOPOHIOBaHI
3aKOHO/IAaBCTBOM YKpalHH Ta€MHI BIZIOMOCTI, 110 OyJIM MepelaHi CBSIIECHHOCTYKHUTEISIM BIpYyFO-
YUMH i 9ac CITIOBiJi, 32 HE3aKOHHE OTPHUMAHHS, PO3TOJIONICHHS M BUKOPHCTAHHS SIKMX HACTA€E
FOPUIMYHA BiIIOBITABHICTHY.

Jopeunnm Takox Oyze, Ha HaIly JyMKY, 3allpOBa/UKCHHS aJMiHICTPaTHBHOI BiATIOBiIaNb-
HOCTI 3a MOPYIIEHHS PEKUMY TAEMHHUII CTOBifi, nependadnBmn ii B 4. 3 ct. 212-5 KYnAIl na
piBHI i3 iHIIMMHU HpodeciiHUMU TaeMHUISIMU. ['apaHTiAMU 3a0e3MeueHHs TA€MHHUII CHOBIAl y
IpoIleci IPOBAKCHHS Y CIIpaBax PO aJMIHICTPATHBHI IPABONOPYILICHHs Oy/Ie TAKOXK JTOTOBHEH-
Hs KYIAII HoBO1O cT. 251-1 «3abe3neuenns pexumy iHGpopMalii 3 00MeKEeHUM JOCTYIIOM Y IPo-
Ba/DKCHHI y CIIpaBaX Mpo aaMiHICTPaTHBHI MPaBOMOPYIICHHS», ¢ MPOMOHYETHCS MepeI0aunTH
3a00pOHY Ha ONMUTYBaHHS K CBIJKIB HAPIBHI 3 a[BOKaTAMH, HOTApiyCaMU CBSIIICHHOCITYKUTEIIB
PO BiJIOMOCTI, OJIepKaHi HUMHU Ha CITOBiJIi BIPYIOUHX, III0 CTAHOBIISATH TAEMHUIIEO CITOBIJII.
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NPABOCYB’€KTHICTb IOPUJINYHOI OCOBH
TA II AKHIOHEPIB (3ACHOBHUKIB, YYACHHKIB)
Y NPAKTHUIII €EBPOIIEUCBKOT'O CYAY 3 ITPAB JIIOJUHU

V crarti «IIpaBocy0’€KTHICTb IOPUAMYHOI 0COOH Ta 11 aKIiOHEPiB (3aCHOBHHUKIB,
YYaCHUKIB) B MPAKTHIIl €BPOINEHCHKOTO CYyTy 3 MPaB JIOAUHU» HIETHCS PO 0COOIH-
BOCTI 3BEpHCHHS IOPUANYHOI 0coOM Ta ii akIioHepiB (3aCHOBHHKIB, YUAaCHUKIB) 3a
3aXMCTOM CBOIX MpaB 10 €BPONEHCHKOro Cyy 3 IpaB JIOAUHU. B cTarTi aHami3yeTh-
Csl TIpaKTUKa €BPONEHCHKOTO CYAy 3 MpaB JIFOAWHH, KA CTOCYETHCSI MMUTAHHS PO3-
MEXKYBaHHS MPaBOCYO’EKTHOCTI FOpUIMYHOI 0coOu Ta ii akiioHepiB (3aCHOBHUKIB,
YYaCHHUKIB) B KOHTEKCTI 1X 3BEpHEHHSI 32 3aXHUCTOM CBOIX IpaB.

Knruosi cnosa: €gponeiicokuii cyd 3 npas ao0uHu, npasocyd eKmuicms opu-
ouuHoi ocobu, €sponelicbka KOH8EHYIs NPO 3aXUCH NPAB TOOUHU Md OCHOBONOLOJC-
HUX 80000, PilieHHs, 3Aa6d, KOHBEHYISA, aKYIOHeD.

Cratbs «IIpaBocyObEKTHOCTD IOPHINYECKOrO JIMIA U €ro aKIMOHEPOB (OCHOBa-
TeJIel, yUaCTHHKOB) B MpakTHKe EBporelickoro cyna 1mo npaBam 4eJI0BEKa» OMHUCHI-
BaeT OCOOCHHOCTH OOpalICHUs FOPUAMUYECKOTO JIUIA M €r0 aKIIMOHEPOB (OCHOBaTE-
Jei, yuacTHUKOB) B EBpomnelickuii Cy/1 o IpaBaM YesioBeKa C LEeNbI0 3alUThl CBOMX
npas. B crarbe ananusupyercs npakruka EBponeiickoro cyna no npaBam 4yesioBeka,
KacaroIasicst BOIpoca paseieHns MPaBoCyObEKTHOCTH IOPUANIECKOTO JIUIA U €T0
aKI[MOHEPOB (OCHOBATENEH, yIaCTHUKOB) B KOHTEKCTE UX OOPAIIEHUS C IIETIbIO 3aIlU-
ThI CBOMX TIPaB.

Knrwoueswie cnosa: Esponeiickuil cyo no npagam uenosexa, npagocyoveKmHocms
1opuduueckozo nuya, Eeponeiickas Koneenyus o 3auume npag 4eno8exa u 0CHOBHbIX
€80600, pewenue, 3aaenenue Kongenyus, akyuonep.




