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BHYTPIINIHS BYIOBA OXOPOHHOI ®YHKIIII KPUMIHAJIbHOTI'O ITPABA

CrarTst mpUCBsUCHA PO3NILIAY BHYTPIIIHBOI OyIOBH OXOPOHHOI (DYHKIN KpHMi-
HaJIFHOTO MpaBa MIJISIXOM BUBUYECHHS ii (POPMHU, CyTHOCTI Ta 3MiCTy (OCTaHHIH ckiaaa-
€THCS 3 HANIPAMY BIUTUBY KPHMiHAIFHOTO MpaBa (KpUMiHAJIbHA MOTITHKA JCPIKaBH)
Ta KPUMIHAJIBHO-IIPABOBOTO BIUIMBY, SIKHH 31HCHIOETHCS 3@ JOMOMOTOIO TyXOBHOTO
BiJIPOJIXKCHHS CYCITIBCTBA).

Knrwuosi cnosa: @ynxyis, oxopoua, KpuMinaibHe Npago, 3Micm, CYMHICHb,
GHYMPIUHE, 306HIUUHE.

Crarbs NOCBSIIEHA PAaCCMOTPEHUI0 BHYTPEHHETO CTPOCHMS OXPAHUTEIIBHOM
(YHKITH YTOIOBHOTO IIpaBa IMyTeM U3yUYCHUS €€ (POPMBI, CYIIHOCTH B COACP KaHFI
(mocnenHee COCTOUT U3 HANpPABICHUS BO3AEHCTBUSL YTOJIOBHOTO MpaBa (yrojaoBHas
MOJIMTHKA TOCYZAapCTBA) M YTOJIOBHO-IIPABOBOTO BO3ACHCTBHS, KOTOPBIH OCYIIECT-
BIISIETCSI TOCPEICTBOM JTYXOBHOTO BO3POXKICHHS OOIIECTBA).

Knrwouegvie cnoea: ¢ynxyus, oxpana, yeonognoe npaso, cooepiicanue, CyuHoCcmo,
SHYMpEHHee, GHeuHee.

The article is devoted to internal structure of security functions of criminal law
by examining shape, nature and content (latter consists of directions of influence of
criminal law (penal policy of state) and of code of criminal-legal influence, which is
carried out by means of spiritual revival of society).
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IHocTaHoBKa 3aBIaHHs. 3MiHHM Cy4aCHUX KPUMIHAIbHO-IIPABOBUX MapaurM Ta MPaBOBij-
HOCHH Y OiK ITOCJIIJTOBHOTO BT1JICHHA MOJIOKEHb PECTOPATUBHOI FOCTHULIIT Ta KOHLIENTIB a00JIiLIOHI3-
My BUMAararTh HEOOXITHOCTI JJOCKOHAJIOTO0 BUBYCHHS OXOPOHHOI (DYHKIIIT KpUMIHATIBHOTO IIpaBa.

PesyabraTu gociimkeHHsi. Bu3HaueHHAM QYHKIIH KPUMIHANIBHOTO TIpaBa MPUALISETH-
cs 3Ha4YHa yBara B poOotax F0.A. Jlemunosa, M.1. Kosanbosa, JI.B. Ky3nenosa, A.B. Haymosa,
ILII. OcinoBa, A.A. [TioatkoBcbkoro, B.I. CmipHoBa, B.S. Tamis, [1.A. ®edenora, B.J1. dimimo-
HOBa Ta iHIUX. [IpoTe OUIBIIICTD 13 HUX OyIia HAMCAHO 32 YaCiB MaHY0Y0i KIIACHYIHOT KPHUMiHAIb-
HO-TIPaBOBOI TOKTPUHM.

Hocnimkenns QyHKIii Oy 70CHTh OAHOOIYHUMH, OCKIIBKH TOPKAIUCH OLIBII 3BY)KEHHX
MTUTAHb I0JJ0 OXOPOHHOI (PYHKIIIT KPUMIHAIBHOTO MpaBa. B 3B’s3Ky 3 I[UM METOIO AAaHOI CTATTi €
MpaBOBUH aHaJi3 NUTaHb Ae]iHiLii 0XOpPOHHOT PYHKIIIT KPUMIHATIBHOTO MIPaBa.

1 1O0CATHEHHS TIOCTaBICHOT METH HEOOX1/THE O3B’ SI3aHHS TaKUX 3aBJIaHb:

— BUBUCHHS BHYTPIIIHBOI OyIOBH OXOPOHHOT (DYHKIIIT KpUMIHATIBHOTO TIPaBa;

— JIOCTIDKEHHS 3MICTY Ta CyTHOCTI OXOPOHHOI (DYHKIIIT KpUMIHAJILHOTO TpaBa.

BryTpinHio 0y710By 0XOpOHHOT (DYHKIIIT KpUMIHAIBHOTO TIpaBa, a came i 3MICT Ta CyTHICTb,
po3nisinas y coix npamsx C.JI. ®bomopoB, Ssknuii BBaXKaEe, 0 CYTHICTD Ta 3MICT OXOPOHHOT (PyHK-
1ii KpUMIHAIBLHOTO TIpaBa BU3HAYAEThCS (PAKTUIHMMHU 1 (HOPMAILHUMH TiJICTaBAMH, 00’€KTOM
BIUTUBY, CLIOCOOaMH 31HCHEHHS, IOPUANIHUMH 1 COIiaIbHO 3HAYNMHIMH Hacmiakamu [1, c. 12].

V cBoix gociimxennsax C.JI. ®bo1opoB MOEHYE 3MICT Ta CYTHICTb, SIK OJTHE 1 TEK MOHATTSI.
Xoua, Ha Halll OIS, CYTHICTh € OLIbII ITMOLIO0 332 CBOEIO MPUPOIOI0 KaTEropielo.

Januii BUCIIIB MOXKHA TIATBEPAUTH, 3BEPHYBLIKCH 10 TiiymMadHoro cioBHuka C.I. Oxerosa
ta H.1O. I1IBe1oBOi, fKi Mij] CJIOBOM «BHYTPIIIHEY» TPONOHYIOTH PO3YMITH T€, 110 CTAHOBUTH 3MICT
DIMOWHU CyTHOCTI [2].

CyrtHicThb (eceHIis) — (igocodpchka KaTeropis, o BUPaXKae TOJIOBHE, BU3HAYAIBHE B MPE/I-
METIi, Take IO 3yMOBJICHE MNTMOWMHHUMH, HEOOX1IHUMH, BHYTPIIIHIMHU 3B’SI3KaMU W TCHIICHITISIMH
PO3BUTKY, 1 M3HAETHCSI HA PiBHI TECOPSTUIHOTO MUCIICHHS [3].

Kareropist «cyTHICTB» HEpO3PHUBHO OB’ s3aHa 3 KaTeropiero «sBuiie». [Ipore €nHiCTh CyTHOCTI
Ta SIBUIIA HE 03HaYae iXHbOro 30iry. Lle e1HICTh BiIMIHHOTO: CYTHICTh 3aBXK/I1 IIPHXOBAHA 32 SBHUIIAMH.
BoHa 3aB/1 BUCTYTIA€E SIK BHYTPIIIHII 3MICT SIBUIL, TPUXOBAHUI BiJl 0€3M0CEPEAHBOTO CIPUMHSITTS.

€ pi3Hi TOYKHU 30pYy 3 MPUBOIY BU3HAUEHHs AaHO1 (DYHKIIi, BC1 BOHU pi3HI Ta BU3HAYAIOTh
PI3HI MigX0H /0 ii pO3YMIHHA, OJIHI Cynepedars iHIIUM, aje OAHE, 10 € He3MIHHUM, 00’ €IHYIO-
YHM 1 XapaKTePHUM JUTs OUTBIIOCTI — I1€ T€, IO BC1 BOHU HE 3alepeUyIOTh MPH3HAYCHHS OXOPOHHOT
¢byHkii. [IpuBeaeMo Mmoo bOro Taki BU3HAYCHHS OXOPOHHOT (PyHKIIIT.

Ha mymky T.H. Pagpko, «oxopoHHa (QyHKIIiS ITpaBa — Iie 00yMOBJICHHUH COIIaTbHUM MPH3HA-
YEHHSM HaIpsIM MIPaBOBOT JIii, HALIIICHUI Ha OXOPOHY 3arajlbHO3HAYYIIINX, HAHOUTHIIT BaXKITUBHX KO-
HOMIYHUX, MOJIITHYHNX, HAIlIOHAIEHUX, OCOOMCTHX CTOCYHKIB, BUTICHCHHS SIBHIII, Uy>KUX JaHOMY
cycninbeTBY». Crierudika miei Gpynkiii, sk BBaxkae T.H. Pagpko, monsirae B Tomy, 1110 BOHA XapakTe-
pH3Ye€ MpaBo, sIK 0COOMMBUI CIIOCiO BINMMBY HA MOBEIIHKY JIIOJCH, SIKHI BUPAKAE€ThCS BILIUBOM HA
X BOJIIO 3arp0O3010 CaHKIIii, BCTAHOBIEHHAM 3a00pOH 1 peanizalli€ro FOpUINIHOI BiMOBIIaTbHOCTI.
Bona Takox ciiy®uTh iHPOPMATOpOM Ui Cy0 €KTIB CYCHUIBHMX BIIHOCHH IPO T€, SKi COLaibHi
MIHHOCTI B34TI i1 0XOpoHy. KpiM TOT0, BOHA € TOKa3HUKOM TOJITHYHOTO Ta KYJIETYPHOTO PiBHS CY-
CIUTBCTBA, TYMAaHHUX 3aCa/l, SIKI MICTATBCSI Y MPaBi, OCKLIBKH CIIOCIO OXOPOHH JTYKE YaCTO 3aJICIKHUTh
BiJl FPOMaJICBKOT PO3BHHYTOCTI CYCIIBLCTBA, BiJl HOTO MOJITHYHOT CYTHOCTI [4].

Ha nymxy B.C. KoBajibcbkoro, mo-miepiie, OXOpoHHa (YHKIIS € 0e3MmocepeHbo 1 omoce-
peNKOBaHO OOYMOBJICHOIO (JIETEPMiHOBAHOK)) YMOBAMH CYCIUIBHOTO YXHUTTS, TIOMITUIHOK CHTY-
aIi€ro B IepKaBi, 3MiHa SKUX PETPAHCITIOETHCS Y METi Ta epeKTUBHOCTI 1i peamizanii. [To-npyre,
IHCTPYMEHTAIBHI Ta IHCTUTYIIIOHAIBHI CKJII0BI OXOPOHHOI (pyHKIIi CIIpSMOBaHI Ha JOCSTHEHHS
ONITHUMAJIbHUX CYCHIJIBHUX MPIOPUTETIB, 3aXHUCT MPABOBUX I[IHHOCTEH, SIKi BU3HAYaI0Th KOHKPETHI
HanpsMU Ta 3aBJaHH ii peamizamii [5, c¢. 121].

B.K. babaeB BBaxkae, 1110 OXOpOHHA (PYHKIIiS ITpaBa — OCHOBHA HOro (yHKIIif, reHesa siKoi
BHKJIMKaHa ITOTPEOOI0 OXOPOHU CYCHITBHUX BIJHOCHH, IO 3MIHCHIOETHCS 32 JOIOMOTOI0 IpaBa
THMH YU HITUMH TPABOBUMH METOAAMHU 1 criocobamu [6, c. 259].
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VY naHuX BU3HAUCHHSX € OJHA CIUIbHA PUCA, a TOYHIIIE CYTHICTb, SIKY HIXTO 3 aBTOPiB HE
3amepedye — e Te, 0 OXOpPOHHA (PYHKI[isl TOBUHHA OXOPOHATH, 3aXUIIATH, TOOTO pealli3oByBaTH
CBOIO CYTHICTb.

BinmoinHo 10 (imocodchkoi SHIMKIONEIT 3MICT — IIe «II0» B «sIKii» (GopMi, € Te, 110
HATOBHIOE (hOpPMY 1 3 4Oro BoHa 3IiHCHIOETHCS [7]. ToOTO, 3MicTOM (DYHKIIIT KpHMiHATIBHOTO MTpaBa
€ Tl BU3HAUYCHHS.

[Tin GyHKIisIME KpUMIHAJIBHOTO TIpaBa OibINICTh YYCHUX PO3YMIFOTh OCHOBHI HAIIPSIMKH
KPHMiHaJIFHO-TIPABOBOTO BIUIMBY HA CYCIIJbHI BIATHOCHHHU. ToMy 3MicTOM (DYHKIIIT KpUMiHATIBHO-
ro MpaBa BUCTYIMAE HampsiM. BiamosigHo 10 ToymadHoro cioBHMKA J[MmiTpieBa, HampsiMok: 1) e
TiHis a00 CTOPOHA, sIKY 0c00a 00HMpae AJisi CBOTO PyXy; 2) L€ IUIAX, SKUM I10-HeOyab ab0 OyIb-XTO
nie, po3BuBaeThes [8]. B cBOO uepry, HampsiM MU MPOMOHYEMO PO3MOAUIMTH Ha HANPSAM BIUIUBY 1
NIpaBOBHIl BILINB.

Hampsiv BrtuBy — HalOUTBIN CyTTEBHI KOMIIOHEHT (PYHKIIIi IIpaBa, BiH € CBOTO POJY BiIIO-
BIJIIIO HA MTOTPEOH CYCIUIFHOTO PO3BHUTKY, PE3yJIETATOM 3aKOHOIABYOI IOIITHKH, [0 KOHIIEHTPYE
i ToTpedu 1 TpaHcHopMye iX y MO3UTHBHE MPABO.

Brnmme kprUMiHATBHOTO TIpaBa 3iHCHIOETHCS TIISXOM KPUMIHAIBHOI MOJIITHKK Ha BiJIO-
BiJIHY KaTeropito oci0: 1) 3JI04MHIIA, TaK SK CaMe BiH BUYMHSE CYCIUILHO HEOE3eUHe JIiSTHHS, SIKS
CIIPUYHUHSE 3aCTOCYBAHHS JI0 0COOM MOKapaHHs, nepeadadcHe HopMamMu KpuMiHAIBHOTO KOACKCY
VYkpainu; 2) morepmijioro, To0To, 0COOH, SKii 3IIOYMHOM 3aIlOfisTHO MOpaibHOI, (i3MYHOI abo
MaiHOBOT LIKO/IM, IHIIUMH CJIOBAMH — II€ KEPTBA 3JI0YHMHY; 3) CYCHILCTBO B LIJIOMY.

o crocyeTbest ocTanHboOi KaTeropii, To ciif norogutucs 3 JI.I. CnipigoHOBUM y TOMY, 1110
Te, 110 MepeBa)KHa OUIBLIICTD JIIOEH B CYyCHIbCTBI HE BUMHAIOTH 3JI04MH, € CKOPILLIE pe3yIbTaTOM
IHHICHO-OPIEHTAIIHOTO BIUIMBY iICHYBaHHS KPUMIHAJIBHOTO 3aKOHY Ha CYCIIJIbHY CBIJOMICTb,
SIKUH BiIOYBAEThCS 1032 MEKaMU peatizallii 3aKoHy, mo3a Mexamu roro 1ii [9]. Tak camo cirym-
HOO BUmaeThes 1 aymka [.M. Jlanbpimmna [10] Ta KO.M. I'porioBoro, siki MAIYTh, 10 KPAMiHATb-
HUH 3aKOH CIIPHSIE 3MIITHEHHIO B CBIIOMOCTI TPOMAJISTH CTIHKUX MPABHJI HAJIS)KHOT ITOBEIIHKH.

[IpaBoBuii BIUINB — KaTEropis, IO XapaKTePH3ye NUIIXH, (OPMH i CIOCOOH BIUTUBY IpaBa
Ha CycIinbHI BigHOCHHH. lle peasnizariist mpaBoBUX MPHHIUIIB, HACTAHOB, 3a00POH, MPHITUCIB i
HOPM y CYCIUIBHOMY >KUTTI, JisITBHOCTI I€PXKaBH, ii OpraHiB, POMaACEKUX 00’ €THAHb 1 TPOMA/ISH.
[IpaBoBuii BIUIMB — 1I€ HE TIJIKU HOPMATUBHHUIA, a i TICUXOJOTTYHUH, 11€0JIOTIYHUN BILTUB MTpaBa
Ha TOYYTTs, CBIIOMICTb Ta Jii JIIOAeH.

VY cBOIO Uepry KpUMiHATBHO-TIPABOBHUI BIUIUB XapaKTEPU3Y€EThCS CIIOCOOOM BILTHBY KPHMi-
HAJBHOTO MPaBa Ha CyCHiJIbHI BIIHOCHHHU.

KpuminanbHO-TIpaBOBHI BIUIMB Ma€ K 30BHINIHIN Ta BHYTPIIIHIN MPOSBH, a caMe HOpMa-
THUBHICTh € HOTO 30BHIITHBOIO CTOPOHOKO, TOOTO 3aKPITUICHHSI TOTO, 110 BUIUTHBAE 3 KPUMiHATIHHO-
MIPaBOBOI HOPMH, Ta BHYTPIIIHBOIO CTOPOHOKO, & CaMe, IKUM CIIOCOOOM BOHO 3/1IHCHIOETHCS.

[Ipotsrom icHyBaHHS JTIOACTBA JaHi ciocodu Oyiu pi3Hi, B OCHOBHOMY BOHH MaJIi peIirii-
HUH Ta I7IC0NOTIYHUH MIATEKCTH, a caMe KpUMiHAIBHO-TIPABOBUH BILIMB 3/IICHIOBABCA 32 JIOTTOMO-
TOI0 I3UYHHUIITBA, PEIIITii Ta i71e0orii.

[Ticns posnagy CPCP nepeBakHa OLIBLIICTD MOMITHUKIB TOBOPHIIHU MPO T€, IO Y 3A0POBOMY
CYCHUIBCTBI 11€0JI0Tis B3arajii He moTpiOHa, 110 NOoTpiOHO MPOCTO )KUTH 1 JoOuBaTucs ycnixy. Ha-
BilIIO IIYKATH CBii OUISAX? — KPUYAIN BOHH, PAININ HE BUHAXOIUTH BEIIOCUTICT, TIOYATH KOIIIFOBATH
IUTIX 10 €BPOIH (SIK TOKa3al POKH, BCIKHUI pa3 MiATBEPIKYEThCs nprukaszka « Tam modpe, me Hac
HeMaey). KonmuiHi pasHebKi TPOMaJISTHHA, BTOMIICH] BiJl 11€0JIOTI9YHOT 00pOOKH, paIicCHO ITOTO/TH-
mucst )kuTH 6e3 [omoBHOT [1ei... | He moMiTHIIH, SIK IM HUIITKOM 11 I ICYHYJIH, ajie BKe B 3aXiTHOMY
BapiaHTi: «cBO0OOAA i pIBHICTHY.

[opiBHIOIOUM PAASHCBKI YacH 3 Cy4aCHHMH pealisiMH, MOKHA PE3IOMYBATH, II0 B HAIIii
KpaiHi manye aeinuT TyXOBHOCTI 1 BIICYTHICTH 11€0JIOTIYHUX MOMISAIB Ha 3aKOHOAABYOMY PiBHI,
sika 06 00’€AHyBasa BCiX JOzEH.

HagiTp yueHi MycsaTh koHcTaTyBatu HeBTiluHI (paktu. Tak, B.O. HaBpoupskuii B 2009 pori
B CBOEMY JOKJIAJi Ha YEProBOMY IMPEICTaBHUIIEKOMY HAyKOBOMY (POpPYMYy KPUMIHAJICTIB, KU
npoxonuB y JIbBIBCHKOMY IIepKaBHOMY YHIBEPCHUTETI BHYTPIIIHIX CIIpaB, 3BEpHYB yBary Ha Te,
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o cTanacsd iHQIALiS KPUMIHAIBHOTO MpaBa B MOBCSKACHHIN cBimomocTi. IlomepemxeHHs mpo
MOJKJIMBICTb 3aCTOCYBaHHS CTaTel KPUMIHAIBHOTO KOAEKCY € CIa0KUM CTPUMYIOYHMM 3aX0I0M IS
MOTEHLII{HOTO MPaBONOPYLIHKUKA, MTOBIIOMIIEHHS PO MOPYIICHHS KPUMIHAIBHOI CIIPaBH BXKE HE
BHKIIMKAE XBUIIFOBAHHS y TiepeciyHoro rpomaasuuna [11, ¢. 6]. To6To, He Mae BHYTPIIIHBOT 00sI3-
Hi, BIICYTHS BHYTpiH_IH}I 3a00pOHA y JTFOIICH.

VY mpomy x pomi B.H. JIpbomiH, BUCTYTAIOH 3 JOTIOBLITI0 Ha MiKHApOJIHIA HAyKOBiH
KoH(epeHtii MpogecopCchKO-BUKIANAIBKOTO 1 aCHiPaHTCHKOTO CKIIa[ly, 38yBAKHB, IO «XaOTHIHE
pedopMyBaHHS» PaJTHCHKOTO CYCIUIBCTBA MPHU3BENIO HA MOYATKY JEB’STHOCTHX POKIB 10 PYyHHY-
BaHHS HOTO IHCTUTYIIHHUX OCHOB, IO 3a0€3MEUyIOTh CKOHOMIUHHUM, MOJITHYHUHN Ta MPaBOBHH
po3BUTOK. ChOTONHINIHIN «TPAH3UTUBHUI CTaH YKPaiHCHKOTO CyCHlHLCTBa TPHBAE OCh yKE Maii-
JKe JIBa IECATUIITTS, 10 MIPU3BEIIO JI0 PO3PHBY CHCTEMH CTAJIHX 1 KHUTTEBO BAYKIIMBUX LIIHHOCTEH,
CHPUSIO OCTaTOUHOMY PO3IMAaTy JAepKaBHUX 1 IPOMAJCHKUX THCTUTYTIB [12, c. 604].

Tomy crupasemmuBoro € mo3uiist F0.10. KomoMienp — neprkaBa mepecTalna MpamoBaTh, K
€MUHHUN TOOpe 3MaroKCHU MeXaHi3M, TOJIOBHUM YHHOM Yepe3 BiJCYTHICTh 00’ €IHYI0UO1 ifeo-
jorii [13, c. 149].

Sx cnpaBennuBo 3a3Hadae B.O. TynskoB, cy4acHe JTOCHIPKEHHS MeXaHisMy (GopMyBaHHS
HOBOI KPUMIHAIILHO-TIPABOBOI JOKTPHHHU B PyCIli TII00aTi3aI[ifHUX MPOIIECIB CBITYUTH PO TE, 110
npobnema jgexoaudikamii i pexoanikailii YMHHOTO KPUMIHATLHOTO 3aKOHO/IABCTBA € IOCHTh aK-
TyaJIbHOIO JIJISl €EBPOIEHCHKOTO KpUMiHaIBbHOTO TipaBa [14, c. 211]. [Iponec pexoaundikaiiii B ykpa-
THCBKIN KPUMIHAIBHO-IIPABOBIM HayIll BXKE PO3MOYABCS, 11€ CTOCYETHCS KPUMiHAIBHO-TIPABOBUX
MPOCTYMKIB. AJie, BUXOIIYM 3 HAIIMX JOCITIHKEHb, BIPOBAKCHHS KPUMIHAIBHHUX MPOCTYIIKIB
Oy/ie CyIpOBOKYBATHCS 3HOBY K Taku 31 3MiHamu Tutbku 10 KKY. 3MiHIOI0UM 1 JOMOBHIOIOUN
KPUMIiHAIBHUA KOAEKC, MU 3MIHIOEMO, MOJKHA M€ MO-iHIIOMY BHCIIOBUTHCS, IIOKPAIIyeEMO HOp-
MAaTHBHO-IIPABOBHH aKT, 30BHINIHIA MPOSB OXOPOHHOI (DYHKINT KPUMIHAILHOTO TPaBa, 1 UM MH
HE MOXXEMO 3MIHWTH, BUIIPABUTH OCI0, SKi CTAJU Ha 3JIOYMHHUN NUIIX. s TOCSTHEHHS JaHOTO
pe3yibTary MmoTpioHa iX BIacHa BHYTPIIIHS 3a00poHa.

[Ipo medimur nyxoBHOCTI B YKpaiHi CBiAYaTh: MOpajbHA AETpasallis, IparMaTusM, BTpaTa
CCHCY KUTTS 1 KYJIBT CIIOKHBAHHS, Mi/UTITKOBA HAPKOMAaHIs 1 aJIKOTOMI3M.

3 ogHOTrO OOKY, TyXOBHA KpH3a — IM0OANbHE SBUIIE, IKE OB’ A3yIOTh 13 EPEeBaKAIOUNM Xa-
paKkTepoM LUBLII3AIIHOIO PO3BUTKY JtoAcTBA. CyuacHe MOCTIHAYCTpiallbHE CYCHIIBCTBO, Opi€H-
TOBaHE HA MaKCHMaJbHE CIIOKHBAHHS MaTepiajJbHUX OJiar i MepeTBOPESHHS HABKOJIHIITHBEOTO CBITY
JUTsL OLITBII TIOBHOTO X 33JJOBOJICHHS, TIOPOIIIIO OCOOIMBHI THUI TEXHOKPATUYHOI 0COOUCTOCTI —
«kibepHeTHUHOT JonuHm» (3. PpoMM), IHTEIIEKTYalIbHO PO3BHHEHOI i TEXHIYHO YTBOPEHOI, aie
HE3JIaTHOT JIO CTPaB/Ii JIIOACHKUX BIJHOCHH 1 JYXOBHO BIIYYKEHOI BiJI CBITY TIPUPOH 1 JIFONCHKOT
KyJIbTypH. Hacitiiku mboro SBUIIIA 9iTKO MPOSIBIISIOTHCS Y CUCTEMI COLlIaTbHUX, MI)KOCOOUCTICHUX
BIJIHOCHH, B €KOJIOTIYHIN KpH3i, SKa € SICKPAaBUM ITOKA3HUKOM JTYXOBHOI OOMEXEHOCTI Cy4acHOTO
TEXHOKpAaTa, 4acTO MO30aBICHOTO MOYYTTS BiJIMOBIIATBHOCTI 1 YCBITOMJICHHSI CBOTO JIFOJICHKOTO
Oopry nepej; HaBKOJIHUIIHIM CBITOM.

3 iHmoro 60Ky, JyXOBHA KpHU3a, 1[0 XapaKTEPH3YEThCS OE3yXOBHICTIO 1 aMOPaIbHICTIO —
SIBUILE BITYM3HIHE, K€ 0COOIMBO CTAJIO SIBHUM, NounHatouu 3 90-x pp. XX cromirrs. Lle nos’s-
3aHO HE TUIBKH 3 peajisiMi COLIaIbHOTO KUTTH, ajle, HacamIepe, 3 BTPaTOl0 KOJHUILIHIX OCHOB i
LIHHOCTE! BIHXOBAaHHS, MOPOHKEHIMHU TOBTUMHU POKAMH 1I€0JIOTIYHOT HEBH3HAYCHOCTI 1 aKCHOJIO-
TIYHOIO KPH30I0.

BucHoBkn. Otxe, mirounii KpuMiHanbHUN KOJIeKC YKpaiHU MMOBHUHEH, OXOPOHSIOUH, Pery-
JIOBATH BITHOCHHU SIK MaTepiaibHi, TaK 1 J[yXOBHI.

Takok HEOOX1AHO 3a3HAYUTH, IO OKPIM 30BHIIIHBOI CTOPOHH OXOPOHHOI (PyHKIIi KpuMi-
HAJIBHOTO TPaBa, SIKUM € 11 HOpMaTHBHE 3aKPIIUICHHSI, 3aKOHOJaBYa BUPAKECHICTh, TOTPIOHO BU3HA-
4aTH ii 3MICT, SIKUI CKIaJa€ThCs 3 HANPSIMY BIIMBY KPUMiHAJIBHOTO MpaBa (KpUMiHAIbHA MOMITH-
Ka JIepyKaBu) Ta KPUMiHAIBHO-IIPABOBOTO BILIUBY, SIKUH 31MCHIOETHCS 3a JJOIIOMOTOIO TyXOBHOTO
BIJIPO/KEHHS CyCIIIbCTBA.

3 ypaxyBaHHSM BHIIIE3a3HAYCHOTO MU BBa)KAEMO MOXXIIUBHM 3aIlPOIIOHYBATH BIIACHE BH-
3HAUCHHsI OXOPOHHOT (PyHKIIii KpHMIHATBHOTO TIPaBa, sSIKe, Ha HAIIl TIOIJIS, IOBUHHE BiTOOpaxaTH




Humanus kpuminanvHozo npasa, KPUMIHONO2ii Ma KPUMIHAIbHO-NPOUECYATIbHOZ0 NPAsa

BJIACTUBOCTI JJAaHOTO SIBHIIA, KE XapaKTePHU3Yy€ MOT0 CYTHICTh 1 HE 3BOJUTHUCS A0 MPUHHITOTO B
Hay1i Ta 3aKpiIUIEHOr0 PO3yMiHHS (YHKIIi1, SIK €IEMEHTAPHOTO HANPSMKY IIPABOBOTO BILJIHBY.

TakuMm 4uHOM, 0XOPOHHA (YHKUisI KPUMIHAJILHOIO MpaBa — 1€ icHylo4Ye siBHIe, 3MiCT
SIKOTO MOJIATA€ y HANpsiMi BIUVIMBY KPUMIiHAJbHOTO MpaBa Ta KPHUMiHAJIHLHO-IPABOBOMY
BILTUBI, HA OXOPOHY IYXOBHUX Ta MaTepiaJbHUX CYCHiIbHUX BiTHOCHH ILJISIXOM BU3HAYEHHS,
sIKi TITHHSL € 3JI0YMHAMU, Ta SIKi KPUMIHAJIbHO-NIPABOBi CMOCO0OM BIJIMBY 32CTOCOBYIOTHCSI
NpH iX BYNHEHHI.

BBarkaeMo mepcrieKTHBHUMHE TIOIAJIbIII TOCHI/PKEHHS Ta HAYKOBUW aHaJi3 JyXOBHOCTI, SIK
00’€KTa KPUMiHAJIBHO-TIPABOBOi OXOPOHH.
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