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OA0 BUSBHAYEHHS NOHATTA « KPUMIHAJIBHE ITPABOITIOPY HIEHHS»

CrarTs TpuCBSYCHA IOCTIIPKCHHIO IOHSTTS «KPHUMIHAJIBHE MPABOIOPYIICHHSD).
AHani3yI0ThCs MAXOAU 10 BU3HAYCHHSI JAHOT KaTeropii B pi3Hi Mepiofu PO3BUTKY KpH-
MiHaIBHOTO TpaBa. Ha mincraBi aHai3y BITYM3HIHOTO Ta 3apyOKHOIO 3aKOHOIIABCTRA,
HAYKOBHX ITOTTISIIIB TAETHCS aBTOPCHKE BU3HAUCHHST KPHIMIHAIBHOTO TIPABOTIOPYIIICHHSI.

Knrwouoei cnoea: 3nouun, npagonopyuienns, snouunne OiAHHA, NPOCMYNOK.

Crarbs MoCBsIIEHA UCCIEIOBAHUIO TOHATHS YTOJIOBHOE MTpaBoHapyleHne. AHa-
JIM3UPYIOTCS HOAXO/IbI K TOJIKOBAHUIO JAaHHOM KaTerOpUM B pa3JInUHbIe IEPUOIbI pa3-
BUTHS YTOJIOBHOTO IpaBa. Ha oCHOBaHMH aHaiIM3a OTEYECTBEHHOTO U 3apyOeKHOTO
3aKOHOJATEIIbCTBA, HAYYHBIX B3IVIAJOB JACTCSl ABTOPCKOE OMPECIECHUE YTOIOBHOTO
[IpaBOHAPYILLIECHUS.

Knwouegvie cnoea: npecmynnenue, npagomapyuienue, npecmynmoe OesHue,
NPOCMYNOK.

The article is devoted to research of criminal violation. An approach of interpre-
tation this category in different development’s periods of criminal law is analysed.
There is author’s definition of a criminal offense based on domestic and foreign crim-
inal analysis and scientific views.

Key words: crime, offense, criminal offense, misdemeanor.

Beryn. Y 3aranpHil Teopii mpaBa BIIPOIOBXK TPUBAJIOTO Yacy aKTyalbHUM MUTAHHIM 3a-
JIUIIAETHCS TIOHSATTSA Ta BHM MPABOIOPYIICHHS. Hedininis «IPABOTOPYIICHHSD) € OJIHI€IO 3 OC-
HOBHHUX T€M JUIS IOCIIKCHB SIK y BITIM3HSIHIN, TaK 1 3apy61>1<H1H OPHINYHIA oKTpuHi. [InTanHs
TPABONOPYIICHb HEOXHOPA30BO OylIH MPEAMETOM JUCKYCIii y HaykoBux ocepeskax. Ha crorommi
HE iCHY€ €/IMHOTO MIIX01y 710 BU3HAYCHHS JaHOI KaTeropii, OCKUIbKM HAayKOBLl BU3HAYAIOTh JaHy
KaTeropito 4epe3 pi3Hi O3HAKM.

B ocranHi gecsTupivus rocTpo MOCTae NUTAHHS MPO JAOLUIBHICTH 3aKPIIUICHHS Ha 3aKo-
HOJIABYOMY DiBHI IOHSTTS «KPUMIHAJIBHE NMPABOMOPYLICHHS, 5K PI3HOBH/Y NPABONOPYLICHHS.
Hespaxkaroun Ha TOH ¢axT, mo y Bepxosuy Pany Ykpaitu OyJa mojjaHa 3Ha4Ha KiJbKiCTh 3aKOHO-
IIPOCKTIB, B SIKMX OOIPYHTOBY€ETHCSI JOLLIBHICTD 3aKPIIUICHHS 1aHOI KaTeropil y KpHMIHAIBHOMY
3aKOHOZABCTBI, & TAKOXK HasABHICTh Posnopspkenns Kabinety MinicTpis Ypaiuu Big 27 cepmHs
2008 p. Ne 1153-p «IIpo satBepipkeHHs IUTaHy 3aXOAiB moj0 peanizauii Konmenuii pepopmy-
BaHHA KpuUMiHanbHOI rocTulii Ykpainmy». [IpoTe Ha ChOroAHI 3a3HAYEHE MUTAHHS 3aJHIIAETHCS
BIJIKPDUTHM, OCKLIBKU HE MA€ €IMHOT KOHIIEMIII1, sika O BUPIIIIIA OCHOBHI KOHIIENTYa IbHI MUTAHHS
3aKpIMJICHHS Ha 3aKOHOAABYOMY PiBHI MMOHSTTS «KPHMiHAJIbHE MPABOIIOPYIICHHS», & TAKOX 3aIpO-
BA/DKCHHS MTOHATTA «KPUMIHAIBHI TPOCTYIIKID.

Oxpemi MUTaHHS TOHATTS KPUMiHAJIBHOTO MTPABOMOPYIICHHS BUCBITIIIOBAIUCH Y HAYKOBUX
nparsix takux BueHux: M.M. JImutpyka, B.M. Ky, M.I1. Kapaesa, M.I. KoBanroBa, H.A. Mu-
pomrHnueHko, [.C. Camornenko, @.B. Tapanosckkoro, B.O. Tynsikosa, [1.A. ®eitepbaxa Ta iHIIHX.

IMocranoBka 3aBraHHs. Ha migcraBi y3aragbHEHHS HAyKOBUX TyMOK HaJaTH BU3HAYCHHS
Ta 03HAKH KPUMIHAJIBHOTO MIPAaBOMOPYILIEHHS.

Pe3ynsTaTn qociaigkenHsi. Y 3aranpHii Teopii mpaBa HE iCHY€ €IMHOTO TOKTPHHAIEHOTO
BH3HAYCHHS Kareropii «npasonopyineHHs». Tak, M.C. Manein 3a3Ha4ae, 110 MPaBOOPYIIESHHS —
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1I€ CB1IOMHI BOJIBOBUH aKT CYCIIBHO HEOE3MEeYHOT MpOoTUIIpaBHOi nmoBeaiHku [1, c. 6]. O.D. Cka-
KyH TIPOIIOHYE Take BU3HAYCHHS: MPABOMOPYIICHHS — II¢ JisIHHA, SKe TSATHE 3a COOOK BIJIIOBI-
JanbHICTh 0c00H, sIka BUMHIIIA Horo [2, c. 420]. FO.A. JleHuCoB mij MpaBOMOPYIICHHSIM PO3yMie
CYCIIUTBFHO HeOe3IeuHe, BHHHE JisTHHS, 0 CYIIePEeInTh HOPMaM IpaBa, 32 BYMHEHHS SIKOTO TIepe-
OadeHa MMPaBOBa BIAMOBIAANBHICTS [3, c. 245]. OTxe, OLIBIIICTS HAYKOBIIIB A0 O3HAK IPaBOMOPY-
IICHHS BIIHOCUTh: MIPOTHIIPABHICTh, CYyCMJIbHY HeOe3mneka (IIKIIIMBICT), BUHHICTh Ta 0CO0Y, sKa
BUMHWIIA JTiSTHHA. Y 3B’S3KY 3 IIMM, Ha HAIly JJYMKY, HAiO1IbI BIATUM € BUSHAYCHHS: PaBOIIOPY-
HICHHS — [Ie CYCIUTFHO HeOe3euHe, MPOTHITPAaBHE, BUHHE iSTHHS, BUMHEHE BiIMTOBITHOIO 0CO00IO0.

Kpim Toro, y HaykoBiif JiTepaTypi iCHYIOTh pi3HI KpuTepil Kiaacudikamii mpaBomopyIcHs,
a came, 3a CTYIICHEM TSDKKOCTI, 32 KOJIOM OCi0, 32 HOPMOIO, sika Oyia mopyuiena Tomo. Haioimp
MTOIIMPEHOI0 KITAaCH(iKaIIEI0 MPABONOPYIICHD € iX MOILT 3a CTyIIEHEM CyCIUIBHOI HEOe3IEeKH, 3a
SIKOIO MTPABONOPYLIEHHS IPUHHATO MOAIIATH Ha 37I04YMHU 1 IPOCTYINKH (aAMiHICTpaTHUBHI, LMBLIbHI
Ta KpUMIiHaJIbHI).

Haii6inp1ioi akTyaqbHOCTI y TENEpilIHii yac Ha0yBarOTh MUTaHHA 1010 HEOOXiTHOCTI BU-
TJICHHS TAKOTO Pi3HOBUAY MPABOIIOPYIICHHS, K «KPHMiHAIBEHE IPABOIIOPYIICHH.

He3sBaxkatouu Ha akTyaJbHICTh TEMH, HEOOX1IHO KOHCTATyBaTH TOU (PaKT, 1110 He OyI0 KOMII-
JICKCHOTO JIOCIDKSHHS ITi€T TpoOIeMHu, 6arato HayKOBUX POOIT MPUCBAYCHI OKPEMHUM BHUIAM KpH-
MiHAJIBHOTO MPABOTIOPYLICHHS, & CaM€ MOHATTIO «3JI0YUH» 1 KKPUMIHAIBHUHN MTPOCTYIIOKY, TOHST-
TS «KpUMIiHAJIBHE TIPABONOPYIICHHSD, Ha JKaJb, 3JIUIIAETHCS 11032 YBAroo.

Ha 3akoHOaBUOMY PiBHI MOHSTTS «KPUMiHAIbHE MPABONOPYILICHHS MTOYAJI0 BXXUBATUCS 3
Jacy saTBepiukenHs Ykasom [Ipesunenta Ykpainn Biz 8 kBiTHs 2008 poxy Ne 311/2008 Korueruii
pedopMyBaHHs KpUMiHANBHOT FOCTHILT YkpaiHu. KpiM iHmoro, y BOMY JIOKYMEHTI BU3HAYECHO JIB1
(hopMH KPHMiHAIBHOTO NPABOMOPYILCHHS: 31I09HH Ta KPUMIHAIBHUH IIPOCTYIIOK, 10 00yMOBIIIOE
HEOOX1IHICTh BUPINIEHHS Ha JOKTPUHAIBHOMY Ta MPAKTUYHOMY DPIBHSX MPOOJIEMH BH3HAYCHHS
KPUMIHAJIBHOTO MPOCTYIIKY, HOr0 KPUMIiHAJIBHO-IIPABOBOTO CKIIAIY, KJIaCH(iKaIlil MPOCTYIKIB, 3a-
co0iB pearyBaHHs Ha X BUYMHEHHSI, Ta X 3aKOHOJJABYOT0 BU3HAYCHHS TOLIO.

KpiM TOTO, y HOBOMY KpI/IMiHaJ'IBHO TPOLECyaIbHOMY kozekci (mam — KIIK), sixuit OyB nipu-
iusTHit 2012 pori, BKUBAETHCS TeleH ((KpI/IMlHaJILHl npaBonopyureHHs», npore y KIK Ykpainu
HE MIiCTHTBCS TIYMa4eHHs [BOTO TepMiny. 13 3micty nepexigaux nonoxkenb KITK Ykpainu BOaua-
€ThCS HEOOX1IHICTh MPUHHATTS HOBOTO KpUMiHAIEHOTO KOJIEKCY, Y SIKOMY Oy/ie HaJaHe TayMadeH-
HS [BOTO TEpMiHY, IPOTE, Ha KaJjb, Ha CbOrogH1 He Oyno npuitHaTo HoBoro KK Ykpainu, a Takox
He BHeceHi 3minn y aitounii KK Vipainu mono 3anpoBapKeHHS 1i€l KaTteropii, 1 TOMy iCHYIOTb
nieBHi HeBianmoBigHOCTI KK 1 KITK Ykpainu.

TepMiH «KpUMIHAIILHE MPABOTIOPYIICHHSY BKUBAETHCA W Yy MIKHAPOIHUX JOKYMEHTax i
MpaKkTUlli €BPONEHCHKOro cyay, 5AKi € 000B’3KOBUMH A Ykpainu. Hampuknaa, €Bponeiicbka
KOHBeHIIis «[Ipo 3aXUCT MpaB JIFOAWHU Ta OCHOBHHUX CBOOOM» Bix 4 ymmctonana 1950 p. y ct. 7 3a-
kpirnoe: «Hikoro He Moke OyTH BU3HAHO BUHHUM Y BUMHEHHI KPUMIHAJIBHOTO MPABOIIOPYIICHHS
Ha ITiJICTaB1 Oy/b-sIKOT JTiT 200 Oe31isIIbHOCTI, SIKa Ha Yac 11 BYMHEHHS HE CTAHOBHJIA KPUMIHABHO-
r'0O MPaBOIMOPYIICHHS 32 HAllIOHATbHUMH 3aKOHAMH a00 3a MDDKHApOJHUM IpaBoM. He Moxe Takox
IIPU3HAYATHCS TIOKAPAHHS, TSOKUE BiJl TOTO, SIKE 3aCTOCOBYBANIOCS HA 4AC BAMHCHHS KPUMIHAIbHO-
ro mpasomnopyeHHs» [4, ¢. 595]. Takox nanmit TepMiH BKUBaeThcs y KoHBeHIIT Tpo KpI/IMlHaJ]L—
HY BIJIIOBIAJIBHICTH 3 KOPYIILLIO (CT. 36) Ta B IHIIMX AEAKMX MDKHAPOJHHUX aKTax, ajle 3a3HA4CHI
HOPMATUBHI aKTH HE BCTAHOBJIIOIOTh BU3HAUYEHHS 1IbOTO TEPMiHY, a TUIBKH BUKOPUCTOBYIOTH HOTO.

Ciin BIIMITHTH, IIO TEPMiH «KPHMiHAIBHE TPABONOPYIICHHSD) BKUBAECTHCS Y 3aKOHOAB-
CTBI JeAKHX 3apyOiKHUX KpaiH, 30kpema mrtar Kanzac, KK Icnanii Tomo. Ipore KK takux xpain,
TaKOXX HE HaJa€ TAyMadueHHs [[LOT0 TEPMiHY, a JIHIIe 3a3Hadac Horo Buan, BuHATKOM € KK Kan3a-
ca. Tak, Bizmosigao 1o KK mrary Kanzac kpumiHagbHE TpaBOOPYIISHHS — 1€ «Tist a00 Oe3misin-
HICTB, IIepe0avueHa 3aK0HOM, 3a SIKy Moke OyTH IpH3HAuYCHE TOKAPAHHS y BUIVISIII CMEPTHOI KapH,
TIOPEMHOTO yB’SI3HEHHS, MTpady ado mTpady i TIOPEMHOTO yB’I3HECHHS OTHOYACHO.

YV HayKoBUX OcepelKax TepMiH «KpHUMiHaJbHE MPaBOMOPYILIEHHA» YaCTO OTOTOKHIOBAIM 3
IHIIMME KaTeTOPisIMH Ta HOHSTTSMH, 30KpEMa 3 MOHSATTSAM «KPUMIHAIbHE JisHHS 200 «3I04HHHE
nisaasy. Hanpukian, ILA. OeiiepOax aHamisytoun YioxkeHHs 1845 poky, B AKOMY BCTaHOBJIIOBA-
J1ach BIAMOBIIAIBHICTD 32 3IOYMHH i IPOCTYIIKH, BUKOPUCTOBYBAB 3arallbHUIl TEPMIH «BHIH 3110~
YMHHOI AISUIBHOCTI», M/ SIKUMH PO3YMIB 3II04UH 1 IPOCTYIIOK [5, c. 21]

B Vnoxenni 1903 porri Takox BXKHUBABCS TEPMiH «3JI0OYMHHE JisTHHs». Byiio 3a3HaueHo, 1110
3II0OYMHHI JiSTHHS MOAUISIOThCA HA 3 TPYMH: TSHKKI 37I04MHU (32 HUX MPU3HAYAIINCS CMEPTHA Kapa,
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KaTopra Ta 3acJIaHHs); 3JI0YMHU (BOHU TAINIHU 3a cO00I0 yB’SI3HEHHS Y BUNIPABHOMY JIoMi, (opTeri,
TIOPMI) Ta MPOCTYIKH, IO KapaJiucs aperrom a0o rpoIOBUM WTPA(POM.

Jlesiki 3apyOiKHI KpaiHH i CbOTOHI HE BUKOPUCTOBYIOTH TEPMiH «KPUMIHAIBHI PaBOMOPY-
IICHH:», 8 BKa3yIOTh Ha PI3HOBUIH 3JIOYMHHUX JiSHB, 30KpeMa 11e: Jlarsis, Himeuunna (37109uH Ta
MPOCTYIOK), PpaHIris.

OTxe TepMiH «3IIOUYMHHE AiSTHHS» — ¢ y3aralbHeHE TOHSTTS, A0 SKOTO BXOIUTH 3JI0YMH Ta
1HII BUY MIPOCTYTIKIB, TOOTO aHATOTIYHUI TEPMiHY «KpUMiHAJIbHE IPABOMOPYIICHHSD).

Jlesiki HayKOBLLI OTOTOXKHIOKOT NIOHATTS «KPUMIHAJIbHE IIPABOIIOPYLICHHSD 1 «3I104UH. 30-
Kkpema, 1ie, A.C. IapikoB, sikuil y CBOiX poOOTax, pO3KPUBAIOUH TeleH «IIPaBOINOPYILIECHH», aHa-
Ji3y€ TUIbKH HOHSTTS 37104uHy [6, ¢. 63]. Takox A.B. Kopanbos y cBOIX HayKOBHX MpALsIX 3MiLIlye
TIOHSTTS «3JI0YMH» Ta « KpUMIHAIIbHE MPaBONOpYIIeHH» [7, ¢. 33].

Hespozyminy nymky Bucnositoe LI1. TonocHiueHKO, SIKHii y CBOIX pOOOTaX TaKOXK OTOTOX-
HIOE I1i TIOHSITTSI, TIPOTE JIaJTi 3a3Hadae, M0 Pi3sHOBUIAMH IIPABOIIOPYIICHHS € 3JI0YMH Ta IPOCTYIKH
(8, c. 80].

Ha nHamry aymky, 3a3Hau€HM ITiJXi]] HAYKOBIIB € CITIPHUM, OCKUIBKH MOHSTTS 3JIOUYHHY €
BY)KYUM, HI’K KpUMiHaAJIbHE TPAaBOMOPYILIEHHS.

VY cyuacHwmii Tiepioj] OUTBIIICTE HAYKOBIIB BBaXAKOTh, IO TOHATTS 3JIOYMHY BXOIHTH JIO
KPUMIHAJILHOTO MPABOMOPYIICHHS, ajle 11€ He TOTOXHI MOHATTS. Taki HayKOBLI HAaroJoUyOTh Ha
TOMY, L0 37I0YHMH — Le PI3HOBUJ KPUMIHAILHOTO npaBonopyeHts. Hanpukiaz, B.®. Gedunosa
y CBOIX p060Tax HE HaJa€ TIyMaueHHs] KPUMIHATIBHOTO MPABOMOPYILEHHS, ajle¢ 3a3Havae, 10 pi3-
HOBH/IAMH HOTO € 3J104HH 1 IPOCTYIIKH.

Takox 3a3HadeHuil miaxin nependadeHuil y MixkHapo{HOMY 3aKOHOAABCTBI. Tak, Y cT. 2,
8, 10, 11 €sporneiicbkoi kKoHBeHIT «[1po 3aXUCT MpaB JIFOAWHU Ta OCHOBHUX CBOOO» BUKOPUCTO-
BYETBCS] TEPMiH «3510uuH» (crime). Y 3B’s3Ky 3 iuM [1.M. PaGiHOBWY cripaBesIMBO 3BepTac yBary
Ha Te, IO TePMIH «3JI0YHH) BXUBAETHCS Y «CyTO BHYTPILIHBbOACPKABHIH, HALllOHAbHIN iHTEpIIpe-
Talii, TOOTO y TaKOMY CEHCi, B IKOMY BHU3HAua€ Ta posyMle aepxasay [9, ¢. 379]. Sk yxe 3a3Ha-
4al10Ch, 1aHa KOHBEHLIs TakoK BHKOPHCTOBYE TEPMIiH «KPHMiHaJIbHI TPaBOIIOPYICHHS, KM
€ 3HAYHO LIMPIINM 33 MOHSATTS «3I04MH». BiH OXOIUIIOE 1 3/104KH, SIK HAlOUIbLI Cepiio3He mpa-
BOIIOPYIIICHHSI, 1 MEHIT HeOEe3MEeUHi IPABOIIOPYIICHHS, a TAaKOXK ApiOHI mpaBonopymeHHs. OTxke,
sIK 6a4MMO, BiJIIIOBIJTHO JI0O MI>KHAPOJTHOTO 3aKOHOJIABCTBA 3JIOUUH — 1€ PI3HOBUJI KPUMiHAIBHOTO
MIPaBONOPYLICHHS, TOMY L TOHATTS HETOTOXHI.

[To npomMy nuIAXy #ayTh 1 OLIBIIICTH BITYM3HSHUX 3aKOHOJABIIIB choronaHi. Ha BHKO-
HaHHs Posnopsmxenns Kadinery MinicTpiB Ykpainu Big 27 cepnus 2008 p. Ne 1153-p «IIpo
3aTBEPIDKEHHS IUIaHy 3aX0JiB o0 peamizamii Konnenmii pepopMyBaHHS KpUMIHAIBHOT FOC-
TUlii YKpaiHu», y sSIKoMy 3a3HadaeTbcs Mpo HEoOXinHIicTh po3podku Konekca Ykpainu «Ilpo
KpHMIiHAJIbHI IPOCTYIKW» Ta 3aKOHY MPO BHECEHHs 3MiH 10 KpuMiHaIbHOTO KOAEKCy YKpa-
{HM IIOJI0 PO3MEXKYBaHHS MPABOMOPYUICHb 3aJIEKHO Bifl CTymeHs iX cycHiibHOI HeOe3MeKH,
oOMexxeHHs c(epH 3acTOCyBaHHsI NMOKapaHb, OB’ A3aHUX 13 MO30aBJIICHHSIM BOJI. 32 OCTaH-
HI JiekinbKa pokis y Bepxosry Paxy Ykpaihu Oynu nojgaHi 3aKOHONPOCKTH IIOJ0 BHECCHH
smid y KK Vkpainu BiAHOCHO 3aIpOBa/KCHHs IHCTHTYTY KPHMIHAaJIBHOTO MPOCTYIIKY. ¥ BCIX
3aKOHOIMPOEKTAaX MPOMOHYETHCS HA 3aKOHOJIAaBYOMY PiBHI BCTAHOBUTH TOHATTS KPUMiHAJIbHE
MPaBOMIOPYIICHHS.

Tak, B.C. ManuiieB y cBoeMy 3aKOHOIPOEKTI MPONOHYE TaKe BU3HAYCHHS KPHUMiHAJIBHO-
ro npasonopyueHns: «KpumiHaabHAM NPaBONOPYLICHHM € nepeadadcHe uum Koxekcom cyc-
MiTBHO HEeOe3MeUHe BUHHE JisTHHSA (Iist a00 Oe3isNbHICTD), BUNHECHE cy6 €KTOM KPHUMIHAJIBHOTO
IPABONOPYLICHHS. KpuMiHaIbHUM [PaBONOPYIICHHSM € KPUMiHaIbHUIH TPOCTYTIOK a0 3mounH
[10]. Ananoriuyae BU3HAYCHHS KPUMIHAIBHOTO MPABOIIOPYIICHHS MICTUTBHCS H Yy 3aKOHOTIPOCKTAaxX
B.JI. IlIBena, A.B. [Tanamapuyka, a Takoxx B MOHOTpa(ii KoJIeKTUBY aBTOpiB « KpuMiHaTBHHHN ITPO-
CTYIIOK Y IOKTPHHI Ta 3aKOHOJABCTBI» mij penakiiero B.O. Tymskosa.

B.M. CrpetoBuy, C.I1. [onoBaruii y cBoeMy 3aKOHONPOEKTI MPONOHYIOTh BUAUIATH KpUMi-
HaJIbHE MTPABOTIOPYIICHHS, PI3SHOBHIAMH SKOTO € 3JI0YHH Ta KPUMiHAIbHI IPOCTYIIKH, ajJe CaMOTo
TIIyMa4€HHS! KPUMIHAJIBHOTO MTPABONOPYIICHHS HE HAJal0Th.

51.0. JlaHTiHOB, KPUTUKYIOUYH HaJlaH1 3aKOHOIPOEKTH, MIPOTIOHYE CBil BapiaHT BU3HAYCHHS
KPUMiHAJILHOTO MTPABONIOPYIICHHS, a caMe: KpUMiHaJIbHE PaBONOPYILIEHHS — e AisHHS (BapiaHT —
CYCHUIBHO HeOe3IeYHe JisIHHS), 10 MICTUTh O3HAKHU CKJIJy KPUMIHAIBHOTO IPABOIIOPYIICHHSD
[11,c.379].
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Yci 3a3HaueHi aBTOPH 3a3HAUYAIOTH, 10 PI3HOBHJAMH KPUMIHAIBHOTO MPABOMNOPYIICHHS €
3JI0YMH 1 KPUMIHAJBHI MPOCTYIKH, OTXKE BOHH HE OTOTOXKHIOIOTH «3IIOUUHY 1 «KpUMiHAJIbHE Tpa-
BOTIOPYIICHHS». BOHM CIIBBITHOCATRCS, SIK YaCTHHA Ta ITiIE.

BizncyTHICTE 3aKOHOZABYIOrO BM3HAYCHHS TEPMIHY «KPUMIHAIBHE NPABONOPYLICHHSD) I10-
POLKYE MEBHI JUCKYCIi y HAyKOBO-TPABOBIM JITEPATYpi OO CYTHOCTI I{OTO TEPMiHY, ajie He0O-
XiJHO BIAMITHTH, 10 HAJIEKHOT YBar JIOCII/DKCHHIO JIaHOT KaTeropii, Ha Xaib, HE IPUILIAETHCS
BITYM3HSHUMH Ta 3apyO0iKHIMHI HAYKOBIISIMH.

Hanpuknan, ILII. ITycropocnes 3a3Ha4aB, 1110 KpUMiHAIbHE MTPABONOPYIICHHS, TOOTO He-
BUKOHAHHS CBOT'O IIPABOBOI0 000B’SA3KY JIFOIUHOK a00 IPYIIO0 JHOJEH B MIHCHOCTI Y KUTTEBOMY
BHMAJKY, aJie JIUIIE TaKe, B SKOMY, Ha TyMKY 3aKOHONABIIS, BUPAXKAETHCS CTAH 3JIOYMHHOCTI HE
BHKOHABIIIB, TOOTO 0COOJIMBUI JYXOBHHM CTaH, OCOOJUBO HEIOOPOSIKICHO, 1 TPH TOMY OCOOJIUBO
HETOXe, Ha TyMKY 3aKOHOMABI, a00, 1HaKIIe Kaxydu, qepxasu [12].

[Ile Ha mouarky XX ct. @.B. TapaHOBCbKHII 3a3Ha4aB, 110 MiJ KPUMiHAJIBHUM [IPABOIOPY-
MICHHSM CJIiJT PO3YMITH BCI JISIHHS, SIKI TOPOKYFOTh MyOJIIYHO-TIPABOBY BiJIIOBIIATBHICTb.

VY cydacHu# repiof] y HAyKOBHUX OCEpEIKax akTHBHO OOTOBOPFOIOTHCS MUTAHHS 10O BHIIICHHS
PI3HOBU/IIB KPUMIHAIBHOTO IIPABONOPYILEHHS, IPOTE aHANII30M CaMOi KaTeropii «kpuMiHaIbHE MPAaBOIIO-
PYLICHHsD) 3aHMAIOTHCS TUTbKH OKpeMi HaykoBil. Hanpukman, B.M. Kyir Hagae Take BU3HAYCHHS KPHMi-
HAJIBHOTO MPABOMOPYIIIEHHS — 1€ TIPOTHITPABHE JIISTHHSL, 110 CIIPHYMHIIIO KOHQITIKT 13 IPUBOJTY 3aBIaHHS
OJTHUM 13 HOTO Y9ACHHKIB CYTTEBO] IIIKOH 1HIIIOMY, 200 CTBOPEHHS 3arpO3H HACTAHHS TAKO1 IIIKOIH, TIpa-
BOBUM HACJIIZIKOM SIKOTO € MepeadaueHi 3aKOHOM 3aX0/IM KpUMiHAJIbHO-IIPABOBOTO XapaKTepy.

3 Takoro BH3HAYCHHS MOKHA BHOKPEMHTH OCHOBHI O3HAKH KPHMIHAJIFHOTO IPABOIOPY-
IICHHS:

1) HasIBHICTH KOH(IIKTY MK Cy0’ €KTaMH y 3B’S3KY i3 CIPUYUHEHHSAM OIHUM 13 HUX IHIIIOMY
CYTTEBOI IIKOJM a00 CTBOPEHHS PeajibHOi 3arp03M HaCTaHHS TAKOi IIKOIH;

2) HasBHICTh KPUMIHAJILHO-TIPABOBOTO HACIIJKY BYMHEHHS JISTHHS Y BUJI KPUMIHAIBHOT
BiJINOBITAJILHOCTI @00 1HIIOTO 3ac00y KPUMiHAILHO-ITPABOBOTO pearyBaHHs (BiIMOBH Bij ii 3acTO-
CyBaHH$, IPUMYCOBHX 3aC00iB MEANYHOTO a00 BUXOBHOTO Xapakrepy Tomo) [13, c. 13].

T.1O. TuTtoBa BU3HAUaEe KpUMIHAJIBHE MPABOMOPYIICHHS TaK: 1€ — MPOTUIIPABHE BUHHE [i-
SIHHSL 0COOM, 11O HOCUTB CYCHUIBHO HEOE3MEeYHNH XapaKTep, 1O MOCArae Ha BCTAHOBICHUH MOPsi-
JIOK CYCHITBHUX BiIHOCHH, IPOTUIIPAaBHA, BUHHA Jis a00 Oe3isIbHICTE Cy0’ €KTiB IpaBa. 37I0YUH
€ CKJIQJIOBOIO YAaCTHHOIO MOHATTS PaBOMOPYILIEHHS.

O3HaKaMu KPUMiHATBHOTO MPABOIIOPYIICHHS aBTOpP BBAXKAE:

a) MPOTHUIPABHY MOBEIHKY JIFOIMHH, SIKE BUPAKAETHCS B i1 a00 0€31isIIbHOCTI;

0) BIHHA MTOBEJIIHKA Cy0’ €KTa MpaBa, TOOTO 0co0a MOBUHHA YCBiIOMJICHO 3/I1IICHIOBATH TIpa-
BOIOPYIIICHHS, BiJiiaBaTu co0i 3BIT Y CBOIX JIisIX;

B) 3aIOISIHHS IIIKOJIU CYCITUTLCTBY, JepKaBi, rpoMasisiHam [14].

Buxozsiun 3 3aranbHOr0 BU3HAYCHHs! IPABOIIOPYIICHHS, HA HALLY IyMKY, KDHMIHaJIbHE Npa-
BOINOPYIICHHS — Le CyCILIbHO-HEOE3MeUHe, IPOTUIIPABHE, BUHHE JIsHHS (1is 41 Oe31isIbHICTD),
BUMHEHE Cy0’€KTOM KpUMiHAJIIBHOTO MPaBoNoOpyIeHH. Pi3HOBUIaMH KpUMiHAIBHOTO IPaBOIOpY-
[ICHHS € 3JI0YMH Ta KPUMiHAJIBHUI IPOCTYIIOK. [3 3aponoHOBaHOTO BU3HAUCHHS BOAYAIOTHCS TaKi
03HaK{ KPUMiHAJIBHOTO TPaBONOPYIICHHS:

— cycHiJibHa He0e3MeYHICTh, TOOTO AiSIHHS MPUYUHSIE KOy CYCIUTBHUM BiIHOCHHAM, 1110
OXOPOHSIOTECS KPUMIHAJIBHUM 3aKOHOZABCTBOM;

— mpoTHIpaBHiCcTh. Take NisTHHS MOBUHHE OyTH 3aKpIIUICHE Y JIF0YOMY KPUMIHATBHOMY 3a-
KOHO/IaBCTBi, TOOTO Y KpnMiHaIbHOMY KOAEKCI;

— 11¢ 000B’I3KOBO BUHHE JisSHHS,;

— TaKe MisTHHS BYNHIOETHCS Cy0 €KTOM KPHMIHAIBHOTO MPABOIIOPYIICHHS.

BucHoBku. B3arai, 3a3HaueHe CBIUUTH PO HEOCTATHICTh BUBUCHHS ITPOOJIEMH «KPUMi-
HAJILHOTO MPABOMOPYIICHH», KA € HOBOKO JUIsl BITYM3HAHOTO 3aKOHOAABCTBA. BincyTHicTs €1u-
HOI KOHIEMIIT {010 PAaBOBOI IPUPOH Ta CYTHOCTI LOTO MOHSTTS CBIIYHTH PO HEMOXIMBICTD
CHOTO/IHI 3aKPIIUICHHS IAHOTO TEPMiHY Y JIF0O4OMY 3aKOHO/IABCTBI YkpaiHu.

Kareropist «xpuMiHaibHE MPAaBOMOPYIICHHS» MOTPeOy€e peTenbHOl po3pOOKH CIOYaTKy Ha
KOHIIETITYaJIbHO-TEOPETUYHOMY PiBHi, a TUIBKU MOTIM MOXKHA PO3POOUTH 1 IPUHHATH HOBE KPUMi-
HaJbHE 3aKOHOAABCTBO, a came KK Ykpainu, sikuii Oyne po3kprBaTH IOPUIMYHY NPUPOLY KaTeropii
«KpHMiHaJIbHE [PaBOIIOPYIIEHHS. Kle TOr0, HEOOX1THO Y3TOJHUTH HOPMH KK ra KIIK VYkpaian
3 IbOTO MTUTAHHSA, OCKUIBKH Ha JIAHUH Yac iCHYIOTh CYTTEB1 KOMi3ii.




ITumanua KpuMiHanLHO20 NPABA, KPUMIHOTIOZIT MA KPUMIHATIbHO-8UKOHABH020 NPABA

Cnucoxk BUKOPHCTAHUX JIKepeJt:

1. Maneun H.C. [IpaBonapyiieHue: moHaTHE, IPUUUHBI, 0TBETCTBeHHOCTH / H.C. Maneun. —
M. : FOpuna. nur., 1985. — 192 c.

2. CxakyH O.®. Teopis nepxaru i npasa : miapydHuk / O.®. CkakyH. — XapkiB : KoHcyM,
2001. - 656 c.

3. Xauarypos P.JI. O6mas Teopus ropuanyueckoid orBeTcTBeHHOCTH: MoHorpadwust / PJI. Xava-
TypoB, [.A. Jlununckuii. — CII0. : U3n-Bo P. Acinanosa «HOpuanueckuii nentp IIpecc», 2007. — 950 c.

4. Tanymko b.C. IloHATTS 3110unHY y KpuMiHanbHOMY TipaBi Ykpaiau / b.C. 'axymiko //
AxTyanpHi mpobnemu aepskasu i mpasa. — 2012, — Ne 3. — C. 591-597.

5. @eiiepbax [1.A. Yronosnoe npaso / [1.A. @eiiepbax. — C—I1: Men. Tum, 1910. — 330 c.

6. [llapukoB A.C. O nByx koHrenmisx npaBoHapymmenus / A.C. lapukos / Bectauk Bonro-
rpajickoro rocyaapctsenHoro yausepeutera. Cepust 5: FOpucnpynenmmst. — 2003. — Ne 6. — C. 63—68.

7. KoanboB B.A. K Bonpocy o npaBoHapy1ieHIH, KaK OCHOBaHUN IOPUANYECKON OTBETCTBEH-
Hoctu / B.A. KoBanboB // AkryansHbie ipooiemsl Poccutickoro mpasa. — 2010.— Ne 3. — C. 27-36.

8. l'omocuiuenko L.I1. JIo mpoGiemu 3anpoBapkeHHS B YKpaiHi KPUMIHATBHOTO TPOCTYTIKY
Ta BiIMEKyBaHHS HOTO Bix agMiHicTparuBHOro npaBonopymenHs / II1. I'onocHiuenko // BICHUK
HTVYY «KIll». [Honitonorig. Comionorig. [IpaBo. Bumyck. —2014. — Ne 1 (21) — C. 80—83.

9. Pa6inoBuy I1.M. ITOHATTS KpUMIHAJIBFHOTO PAaBOMOPYILEHHS Ta IOKapaHHs B iHTepIpe-
Tanii €Bporneiichkoro cymy 3 npas Jonuau / [1.M. Pabinosud // [IpaBo Ykpaiau. — 2011. —Ne 9. —
C.377-38]1.

10. IIpo BHeceHHs 3MiH 10 KpuminanpHOoro ta KpuminaibHO-IpolLeCcyaqbHOTO KOJCKCIB
VYKpainu momo 3arpoBapKEHHS IHCTUTYTY KPUMIHATBHUX HPOCTYIIKIB: MPOCKT 3aKOHY YKpaiHH
Bix 06.02.2014 739-VII — [Enexrponnuii pecypc]. — Pexxum noctymy : http://wl.cl.rada.gov.ua/
pls/zweb2/webproc4 17pf3511=48706.

11. Jarrinos £1.0. 3ayBakeHHS Ta TIPOITO3MIIii OO ITPOEKTY 3akoHY Ykpainu «IIpo BHECEHHs
3MiH 10 KpuMiHATBHOTO KONEKCY YKpaiHH M0N0 BBEACHHS IHCTUTYTY KPUMIHAJIBHUX MPOCTYIKIBY /
41.0. Jlanrinos — [Enekrponnuii pecypc]. — Pesxxum goctymy : http://ivpz.org/golovna-konferents.

12. IMycropocnes [1.I1. Ananu3 nousitus o npectryrmieHun. — Mocksa, 1892 1. // Allpravo.
Ru — 2005. — [Enexrponnuii pecypc]. — Pexxum moctymy : http://allpravo.ru/library/doc101p0/
instrum4488/item4508.html.

13. Ky B.M. [Ipobnemu kpumiHaiapHOI BiINOBiAaIBHOCTI: HaBY. moci6. / B.M. Kym. — K.:
HamnionanbHa akafgeMis npokyparypu Ykpainu, 2013. — 322 c.

14. Turoa T.}O. Yronouoe npaBonapymenne / T.}O. Tutoa [Enexrponnuii pecypc]. —
Pexxum nocrymy : http://www.lawcabinet.ru/5277 . html.




