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MOHSATTSA TA KITACU®PIKALIA ®YHKIIIA
JOKTPUHAJIBHOI'O TIYMAYEHHS ITPABA

VY crarTi JOCHiKY€EThCS MOHSITTS Ta Knacn(biKaui;[ (YHKIINA JTOKTPUHAIBHOTO
TIyMa4CHHS IpaBa. AHAI3YIOTHCS O3HAKH, XapaKTepHi 0co0AMBOCTI (PyHKLIH JOK-
TPHHAIILHOTO TIIyMa4eHHs [paBa. BU3HAYA€ThCs CIIIBBIIHOICHHS DyHKLIIH JOKTPH-
HAJBHOTO TIyMaueHHsS INpaBa Ta (QYHKIIH mpaBa. BUIiIsFOTbCS OCHOBHI KpUTepii
kiacudikanii GyHKIIH JOKTPUHATIBHOTO TAYMaYeHHs [IpaBa.

Knrouosi cnosa: 0okmpunanvhe maymaienns npasa, GYHKYii miymMayeHHs, QyHK-
yii npasa, 6uou GyHKYil OOKMPUHATILHO20 MIYMAYEHHS NPABA.

B crarbe uccnenyrorcs moHATHE U Kiaccu(pUKanusa GyHKIUN JOKTPUHATBHOTO
TOJIKOBaHWUSI TIpaBa. AHATM3UPYIOTCS MPU3HAKH, XapaKTepHBIC 0COOCHHOCTH (DYHK-
Uil JOKTPUHAJIBHOTO TOJNIKOBaHMs TpaBa. Ompenensercss COOTHOIICHHE (QyHKIUN
JOKTPUHAIBLHOTO TOJKOBAHUS TpaBa ¥ (DyHKIUH TpaBa. BIIENSIOTCS OCHOBHBIE
KpUTEpHH Ki1accu(puKanuu GpyHKIUI JOKTPUHAIFHOTO TOIKOBAHHS MPaBa.

Knrwouegvle cnoea: ookmpunanvrnoe monkosanue npagd, QyHKYuU moaKo8anus,
DyHKYUU NPasa, 8UObl GYHKYUL OOKMPUHATLHO2O MOJKOBAHUS NPABA.

The article examines concept and classification functions doctrinal interpretations
of law. Analyzes characteristics, features, functions doctrinal interpretations of law.
Defining relations functions doctrinal interpretation of rights and functions of law.
Outlines key criteria for classification of functions of doctrinal interpretations of law.

Key words: doctrinal interpretation of law interpretation of function, function of
law, types of functions doctrinal interpretations of law.

Beryn. «DyHKIIS» € JOCTaTHBO CKIIATHOO KaTeFOpiGIO 110 BUKOPUCTOBYEThCS Y PI3HHUX T'a-
Ty3sX 3HaHb Ta Ma€ Oararto 3Ha4eHb (pizocodcerke, coulonormHe MaremMaTiyHe Ta iHii). OyHKiis
(Bimtat. functio — BUKOHAHHS, TIsUTBHICTB) — 1 000B’ 30K, KOJIO JTiIsITBHOCTI, PHU3HAYCHHS [1 ¢.703],
poboTa Koro-HeOy/ib, 40ro- He6ym,, 4Oroch, IIOBUHHICTB, MICisl, SIBUIIE, SIKE 3aJE€KUTh Bif 1HIIOrO
SIBUIIIA, € POPMOIO HOTO BUSIBIICHHS 1 TIEPETBOPIOETHCS BIIMOBITHO J10 HOro 3MiH [2, ¢. 453].

3HaYeHHS NMPAaBWJILHOIO BU3HAYCHHS (PYHKIIH JOKTPHUHAIBLHOTO TIYMAUYCHHS IpaBa BajKKO
MIEPEOIIIHUTH, aJKE€ BOHO CYyTTEBO BIUIMBAE HA ONTHUMAJIBHE PO3IOiIEHHS CHJI Ta 3ac00iB, 1110 BH-
KOPUCTOBYIOTBCS IHTEPIIPETATOPOM JUTsI pealtizallii 3aBiaHb, SIKi Mae BUPINTYBaTH JOKTPHHAIbHE
TIIyMadeHHs mpasa. JlocnimkenHs QyHKIIH JOKTPUHATBHOTO TIyMaueHHS IpaBa JI03BOJISIE BUSBU-
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TH HOTO MiCIIe Ta 3HAUCHHS Y MPaBOBiil CHCTEMI KOHKPETHOTO CYCHIILCTBA, OCHOBHI IIJISIXH BILTH-
BY Ha Pi3Hi c(hepH KUTTS, MPU3BOJIUTH J0 OUTBIIT IITHOOKO PO3YMIHHS HOTO TPUPOJIH.

Pazom 3 TUM ciin BU3HATH, IO CAMOCTIHHHUX IOCIHIPKEHb, MPUCBAYCHHUX OCIIIKEHHIO
(GYHKIIH JOKTPUHATHHOTO TAyMa4eHHs MpaBa y BITYM3HAHIN HayIli 10 IBOTO Yacy HE MPOBOAMIO-
csi. [Ipote Oynu cripobu nipoananizyBati GpyHKIT TIryMadeHHs B3araii (Hanpukiana, FO.M. Toauka
JIOCITIDKY€ 3arajibHy KaTeropito «pyHKIIT TyMadeHHs» [3, ¢. 76—79]) abo (hyHKIIT OKpeMHX pi3-
HOBHIB TiyMaueHHs (Tak, O.M. IOxuMIok po3misiiae «pyHKii MpaBo3acTOCOBHOTO TAyMAa4CHHS
MpaBOBUX HOpM» [4]).

ITocranoBka 3aBaaHHsl. MeTOIO CTAaTTi € JOCHIIKCHHS MOHATTSA Ta KPUTEPiiB Kiacuci-
Karil QyHKIId JOKTPUHATIBHOTO TIyMavyeHHs mpaBa. [Jis1 DOCSATHEHHS MOCTaBICHOI METH HEO00-
X1JTHO BHPIIIUTH HU3KY TOCTITHUIBKUX 3aBIaHb, 30KpeMa: MPOaHajIi3yBaTH O3HAKH, XapaKTepHi
0co0MMBOCTI PYHKIIH JOKTPUHATHHOTO TIIyMAYCHHS [TPaBa; BA3HAYHUTH CITiBBiTHOIICHHS (DYHKIIIN
JOKTPUHAIILHOTO TIIYMa4eHHs 1paBa Ta (yHKIIiH MpaBa; BUAUTUTH OCHOBHI KpuTepii Kiacuikarii
(pyHKIi TOKTPHHAILHOTO TIyMa4eHHs [IPaBa TOILIO.

PesyabraTn nocaigxenns. Ha Hairy xymky, aHani3s QyHKUii JOKTPUHAIBHOTO TIIyMa4CH-
Hsl IIpaBa sIK CaMOCTIHOTO PI3HOBHY IHTEPIPETALIHOT AisMbHOCTI Mepedadae 10CTiPKCHHS
HOT0o XapakTepHUX 0COOMUBOCTEH, 03HaK. /|0 TaknX, MpoaHaNi3yBaBIIN iCHYIOUl Y HAyKOBil Ji-
TepaTypi MiaX0au [5], MU BITHOCHMO:

¢byHKIIT BioOpaXkaroTh aKTHBHY pOIb TOKTPHHATBHOTO TIYMAuCHHs MpaBa, ioro
COILaIbHO-TIEPETBOPIOIOYY POJIb Y IPABOBilf CUCTEMI, B CYCHIILCTBI;

— (yHKLUii TOKTPHHANBHOTO TIYMAYCHHs NPaBa 3HAXOISTH MPOSB Yepe3 Cy0 eKTiB — BYe-
HUX-IOPHUCTIB Ta IX KOJIEKTUBIB;

— y QYHKIISX TOKTPHHAIBHOTO TIIyMAueHHS MpaBa KOHKPETU3YETHCS HOTO CYTHICTH, 0CO-
01MBOCTI, 3MiCT Ta hopMHu;

— (yHKIIi TOKTPHHANEHOTO TIIYMadeHHS MMpaBa 3a0e3MeUyIOTh €IHICTh Ta BH3HAYCHICTH
NPAKTHKA JOKTPHHAIBHOIO TIYMa4CHHs IIpaBa;

— (yHKUii ABISIOTE COOO0I0 BIIHOCHO BiJOKPEMIICHI HANPSIMKH BILTHBY JOKTPHHAIBHOIO
TIlyMa4yCeHHsI [PaBa Ha Pi3Hi KOMIIOHCHTH COLIaIbHOT CUCTEMH (MOMITHYHI, CKOHOMIYHI, 11€0510r14-
Hi TOII[O) Ta Ha COIIaJIbHY CUCTEMY B IILJIOMY;

— (pyHKIIi TOKTPHHAIBHOTO TIYMAuCHHS TpaBa Oe3MocepeHbO MOB’s3aHi 13 HOro METoro
Ta 3aBJAHHSIMH, aJDKE 00’ €KTUBHO 00YMOBITIOIOTHCSI HMHU, SIBIISTIOTH COOO0 3ac00U X BUPIIIICHHS;

— YHKIISIM TOKTPUHAIBHOTO TIYMadeHHs IpaBa MpUTaMaHHAN AUHAMI3M, aJpkKe IOpUANT-
Ha HayKa MMOCTIMHO pO3BUBAETHCS, YIOCKOHAIIOETHCS, 0 MPU3BOAUTE /10 CYTTEBUX 3MiH U y JTOK-
TPUHAIEHOMY TIyMadCHHI IpaBa;

— HE 3BAKAIOUHW HA JWHAMI3M, QYHKIIT JOKTPUHATIBHOTO TIIYMAYCHHS MPaBa MAlOTh MICBHY
CTIMKICTh, CTAOUIBHICTB, 110 00YMOBIICHO BIJIHOCHOIO CTA0UTBHICTIO (DYHIaMEHTAIBHHUX MOJI0KEHb
IOPUIMYHOT HAayKH, CTIHKICTIO IOPUANYHHUX Ta (PAKTUYHHUX MiACTaB JOKTPUHAIBHOTO TAyMayeHHS
MpaBa, piBHEM CTaOLIBHOCTI COIIAIbHOI CHCTEMHU;

— Ha (YHKIIT JOKTPHHATBHOTO TIYMaYCHHs MPaBa CyTTEBO BILTMBAIOTH: PO3BUTOK IOPH M-
HOi HayKH Ta MPAKTHUKH, SIKICTh 3aKOHO/IABCTBA, PIBEHB 3arajibHOI Ta MPABOBOI KYJIBTYPH CYCIILIb-
CTBa TOILO;

— (YHKIISIMA MOYKHA BBa)KATH JIMIIIE TO3UTUBHUHN, IPOTPECUBHUI BIUTUB JOKTPHHAIHHOTO
TIIyMa4eHHs NpaBa Ha JIMCHICTh (HEraTUBHUM BIUIHB CJIi/T PO3IVISIATH SIK MEBHI «TUCPYHKILID).

TakuM YUHOM, y HAHOIJIBII 3arajibHOMY BHIVISII (DYHKIIT JOKTPUHAIBHOTO TIyMauCHHS
IpaBa MOXXHA BU3HAUUTH SIK IICBHI, BITHOCHO CAMOCTIHHI HaNpsIMKH MPOTPECUBHOTO BIUIMBY iH-
TepnpeTauu 3MiCTy HOPM IIpaBa BYCHUMU-IOPUCTAMH Ta IX KOJICKTUBAMH, B SIKMX IPOSIBIAIOTHCS
11010 0COOIMBOCTI Ta COLiaIbHE PU3HAYCHHSL.

VY HayKoBill JTEpaTypi TOCUTHh YacTO (PYHKII TITyMaueHHS IPpaBa OTOTOXKHIOIOTH 13 (YHK-
uistmu nipaBa. Tak, B.B. Tapacoa 3a3Havae, mo a0 3aradbHUX (QYHKIIH CTif BiTHECTH (YHKIII,
10 BJIACTHBI MpaBy B3araji Ta akTaM CYIOBOTO TJIyMaueHHs K COLaIbHO-IIPABOBOTO SBHILA 30-
Kpema [6, c. 65]. Ha Hamry ymMKy, Taka ToYKa 30py HE € BHIIPABIaHOK, OCOOIMBO KOJIM MOBa e
po ¢yHkUii HeodinitHOrO TIyMaueHHs IpaBa B3araii Ta (QpyHKII1 JOKTPUHAIBHOTO TAyMayeHHS
30KpeMa.

Tak, ¢yHkuii mpaBa Ta QyHKIIT JOKTPUHAIBHOTO TAYMaueHHs MalOTh MEBHI MOAiOHI Bia-
ctuBocTi. Hapukiia, iX cipssMOBaHICTh Ha JOCATHEHHS 3arajibHUX Ited. [IpoTe MOkHA BUSBUTH
11X BIIMIHHOCTI, K1 MOJISITAI0Th Y HACTYITHOMY:
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— BUCJIOBJIOIOTh CYTHOCTI PI3HUX SIBUIN, ajke (PyHKIIi MpaBa 3yMOBJICHI crenu(ikoro, -
JSIMU Ta 3aBJIAHHSIMH TPaBa, a PYHKIT JOKTPUHAIBHOTO TAYMAYeHHS NpaBa 3yMOBJICHI 0COOIH-
BOCTSIMH HAayKOBOI IHTEpIpETallil IPaBOBHX SIBUIL;

— (yHKIIIT TOKTPUHAIBHOTO TIIyMaueHHsI ITpaBa BTOPHHHI 110 BIIHOIIEHHIO J10 QyHKIIIT Ipa-
Ba, aJLKE HAayKOBa IHTEepIpeTallis MpaBOBUX SBHUII € JIUIIE OJHUM i3 3aCO0IB JOCATHEHHS IiIen
MIPaBOBOI CHCTEMU;

— HE CIIBIAAIOTH iX Kiacudikamnii, popmu peamnizamii GyHKIIT TOIIO.

TakuM YMHOM, HA Hally AYMKY, OTOTOXKHIOBAaTH Kareropii «(QyHKIIT mpaBa» Ta «(PYHKIIT
JOKTPUHAIBHOTO TIYMAYCHHs [TpaBa» He CIIijL.

[ousatTa (yHKUIi TOKTPUHAIBFHOTO TIyMaueHHS IIpaBa HE CIiJl OTOTOXKHIOBATH TAaKOXK 13
MOHATTSMH META Ta 3aBIAHHS JOKTPUHAIBHOTO TIIyMaueHHS. 32 3araibHO(p1I0COPCHKIM PO3yMiH-
HSIM, MeTa — L€ 11eanbHuii a0 peaslbHUil MpeIMeT CB1AOMOI0 YU HECBIIOMOTO IParHeHHs cy0’ ek-
Ta; KIHIIEBUI pe3yNbTar, Ha SKHii HABMUCHO CIIPSIMOBaHU# miporiec [7, ¢. 317]. 3aBnaHHs — 3aco0u
JOCSTHEHHSA METH, a (PyHKIIi — OCHOBHI HANPsIMKHU AISIBHOCTI 13 BUPILIEHHA 3aBlaHb [8, c. 263].
BinmoBinHo, MeTa Ta 3aBIaHHS BU3HAYAKOTh (DYHKIIT TOKTPUHAILHOTO TIYMaueHHS ITPaBa.

3arajgbHOI0 METOK OyAb-SKOTO TIIYMA4yeHHs IpaBa (IOKTPUHATIbHE TIYMAYCHHS, SIK OIUH
13 PI3HOBHUJIIB HE € BUKJIFOYCHHSIM) OUTBIIICTh aBTOPIB HA3WBAOTh BCTAHOBJICHHS ICTHHHOTO 3Ha-
YEeHHS, BHYTPILIHHOTO 3MICTy MPaBOBHX NMpHUMHCIB. OcOONMBICT JTOKTPUHAIBHOTO TAYMayeHHS
MOJISITae y Cy0’€KTax TAKOTO «BCTAHOBJICHHS» Ta, BIAIMOBIIHO, Y TUX 3ac00aX, SKi Cy0’ €KTH BHKO-
PHCTOBYIOTb JIJIsl «BCTAHOBJICHHSD.

Hocumizokytoun 0coGIMBOCTI TiyMaueHHs Npaa B HiMelbKiii Teopii npasa, O.A. Illmarin
BHJIUISIE JIMLLC [1BA 3aBJAHHS TIIYMA4CHHs IPaBa — IHTEPIPETALlis TEKCTY Ta BJOCKOHAJICHH [PaBa
[9, c. 250-251]. O.B. CemeHOB Ha3MBa€ TPH 3aBIAHHS — 1HTepnpeTaum y3araJibHeHHUX MPABOBUX T10-
HSITh; YpaxXyBaHHs 3aralbHOBU3HAHUX TPUHIIMIIB I'YMaHi3My, IOBATH 110 TPaB JIIOMUHH, CIIPABEITH-
BOCTI; KOMIICHCAIliSl TEXHIYHMX HEJOMIKIB Ta 3allOBHEHHS MpOraiiuH y npasi. [Ipore, Ha Hamy aym-
Ky, Nepelik 3aBJaHb JOKTPUHAIBHOIO TIYMAYCHHs! PaBa MOXKHA 3HAYHO PO3LIMPHTH Ta BiJHECTH
JI0 HUX 30KpeMa: BCTAHOBJICHHS 3MICTY Ta (JOPMY BUPAXKCHHs! IPABOBUX [PUIUCIB; BUSHAYCHHS iX
METH Ta COLaNLHOI CIPSIMOBAHOCTI; BCTAHOBIICHHS MICLIsl B IPABOBOMY aKTi, raJlysi, CHCTeMi Npasa,
MEK Aii IPaBOBUX NPHUIKCIB; BCTAHOBIICHHS CyCIIUIbHO-NONITHYHAX OOCTABUH iX NIPUIAHSTTS, YMOB,
B SIKMX Bi0YBA€TBCS TIYMAUEHHS; BUSIBJICHHS TA yCYHEHHS POTaJIH, KOMI3iH, IOMMIIOK Ta iHIIMX
HEJIOJMIKIB y MPaBOBUX MPUIIKACAX Ta FOPHIAWYHIH MPAKTHII; OI[IHKA MPABOBHX IIPHITKCIB; X PO3’sic-
HEHHJ HITNM aJipecaTaM; YTOYHECHHS, KOHerTI/ISaHiH Ta JIeTali3alis NpaBoOBUX npmmciB TOLLO.

Hpodecop O.@. CkakyH BuaiLLe Taki BUAM (QYHKLIH TIyMayeHH: npaga: mi3HABaJbHA
(iHpopmauiiiHa) — Mi3HAHHS HTEPIPETATOPOM CYTHOCTI HOPMH IIPaBa, sika 3HAHIIA CBIM BUpa3
y HOPMAaTUBHOMY PO3MOPSHKCHHI; KOHKPETU3YI0UYa — YTOYHEHHS HOPMH IPaBa 3 ypaxyBaHHIM
MEBHOT CIIPaBH, BU3HAYCHUX 00CTABUH; PETYJSTHBHA — BUKOHAHHS O(DIllIHHIM aKTOM TIyMadeHHS
CIIUIBHO 3 HOPMOIO PEryISITHBHUX (DYHKIIIH; IPAaBOKOHTPOJIOKYA — BUSBICHHS HEIOJIKIB HOPMU
MpaBa 1 IOBEJICHHS JI0 BiJIOMa BIIMOBIIHUX MTPABOTBOPYMX OPraHiB MPO HEOOX1IHICTH ii BIIOCKOHA-
JICHHSI; IpaBo3abe3neuyBaibHa — YTPUMAaHHsI Bijl CBaBIJIBHOTO 3aCTOCYBaHHS HOPMATUBHUX MPH-
MUCIB, 3a0€3MEeYCHHS €THOCTI 3aKOHHOCTI Ta Oe3MepepBHOCTI MPABOBOTO PETYITFOBAHHS, C(EKTHB-
HOCTI MPaB0O3acTOCOBHOI AistnbHOCTI [10, . 455].

Jocnipkyroun paBo3acTocoBHe TiaymadeHHs, J[.A. ['aBpisioB Bkasye Ha Taki QyHKIIT oc-
TaHHBOTO: 1H(GOPMAIIHHO-TIONIYKOBA, aHAJI3Y Ta y3aralbHEHHs, KBaTi(iKaIiiiHy Ta MOTHBYBAJIbHY,
KOHTPOJIBHO-HATIISIOBY, IPABOOPIEHTYIOUY, IIPABOKOPUTYBaJIbHY, IpaBOCTBOpIOtoUy [11, . 5-6].

Mo ocHoBHEX (yHKIIH HeodimiitHoro Trymauenns mpasa JI.B. Comypo BimHOCHTB: mi3Ha-
BanbHY (BiTun3HsHuN BueHM 0. M. Tonuka Hamomsirae Ha TOMY, IO JaHy (YHKIIIO CJIiJl HA3UBaTH
«IMi3HABAIILHO-PO3’ ICHIOBANIbHAY [3, ¢. 76] — M.C.), KOHKpeTH3alliiiHy, periIaMeHTYIO1Y, MPaBo3a-
Oe3reuyBajbHy Ta CUTHANI3ATOPCBKY [12, ¢. 17].

[ITupoke ko010 QYHKIIH JOKTPHUHAIBHOTO TIYMAYCHHs [PaBa BU3HAYAETHCS MHOKHHHICTIO
3ac00iB, sSIKi BHKOPUCTOBYIOTHCS [Tl HAYKOBOI IHTEpIIPETallii IPaBOBHX SIBUIIL Ta PO3MAITTSIM TIpa-
BOBOI fiticHOCTI. [IpocTe X mepepaxyBaHHs HE Ma€ jKOJHOT HAYKOBOI IIIHHOCTI, TOMY CJIiJl 30cepe-
JIUTHUCS Ha TX Kimacudikarii.

Knacuoixariis (byHKuH/I JIOKTPHHATLHOTO TTyMauCHHS MpaBa B coboro po3no;:uneHH;1 ix 3a
IPyIaMH i3 ypaxyBaHHSM iX IOPHIMYHUX SKOCTeH. B 3B’513Ky 3 LM [I0CTa€ IIATAHHs IPO KpUTEPii Kiia-
crikariii, sIK CyTTEBI O3HAKH Ta MiACTABH, y BiIITOBITHOCTI 70 SKHX MOXJIMBO PO3IIOALTHTH PEAMETH
Ta SBUIIA Y TIEBHi MOCIIJOBHOCTI.
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IIpoanani3yBaBIIM Cy4acHI HAyKOBI MIAXOMU A0 (yHKII] TIyMadeHHs MpaBa Ta KpUTEPiiB
ix kmacuikarii, MPOMOHYEMO BHIUINTH Taki Kputepii kinacudikamii QyHKIIH JOKTPHHAIHHOTO
TIIyMaueHHs IpaBa:

— 3HAYMMICTB JUI CyCIUIBCTBA, HA IMiJICTaBi IOTO KPUTEPil0 MOXKHA BUAIIMTH OCHOBHI Ta
HEOCHOBHI (PYHKIIIi JOKTPUHAIBHOTO TIyMaueHHS IpaBa;

— 0co0IMBOCTI 11ii y 9aci — MOCTIHHI Ta TUMYAcOBi PyHKIIIT;

— CTYIiHb a0CTPAKTHOCTI Ta 3HAYCHHS Y MPOIIEC] TIIyMauyeHHs — TOJIOBHI (TTPOBIiIHI) PYHKITT
Ta QYHKII OKpeMHUX 3aC00iB JOKTPUHAIBHOIO TIIYMA4YeHHs IpaBa; OCTAHHI BXOMSTH JI0 CKJIATY
TOJIOBHUX (MPOBITHUX) (PYHKIIi1, CIPSIMOBaHI Ha BUPIIICHHS KOHKPETHUX 3aBJlIaHb;

— piBeHb Q)yHKuiOHyBaHHSI XapaxTep 3B’513KiB — 30BHIIIHI Ta BHYTPIIIHI (PYyHKIIIT;

— 0COOIMBOCTI MPABOBOI CHCTEMHU (ClM i) — q)yHKun JIOKTPHHAIILHOTO TIyMAu€HHs npasa B
AQHIVIO-aMePHKAHCKI}, POMAHO-TePMAHChKIH, PENIiriiHO-TPaNLIHHIi Ta HIINX IPABOBHX CiM’sIX,
Ta OKPEeMHUX HalliOHAIBLHUX PABOBUX CHCTEMAX;

— CTYIIHb BIIKPUTOCTI MPOSIBY — sIBHI (OYEBH/IHI) Ta MPUXOBaHi (JaTEHTHI);

— KOMITOHEHT COIIaJbHOI CUCTEMH, SIKUH MMiIA€ThCS BILTUBY 3 OOKY JOKTPUHAIBHOTO TITY-
Ma4CHHSI IIpaBa — 3aralbHOCOLIaIbHI QYHKLIT (CKOHOMIYHA, MONITHYHA, IACONOriYHA TOH.IO) Ta
CreianbHO-OpUINYHi QYHKUIi (PeryIsSTHBHA, OXOPOHHA, PEKOMCHIALINHA, KOHKpETH3aliiHa,
KOHTPOJIbHA, KOMIICHCAIII{HA TOIII0).

Ha#0ibI CyTTeBUM BUAAETHCS CaMe OCTaHHS KiacH(iKaIlis, SKy, BpaXOBYIOUH CIIEIH(DIKyY
JOKTPUHAIILHOTO TJIyMaueHHs MpaBa, Ha HAIy TyMKY, HEOOXiTHO TOMOBHUTH IIE OIHUM KOMIIO-
HEHTOM — ITi3HAaBaJIbHO-OIIHOYHI (PYHKIII1, IO SIKAX CIIiJ BIIHECTH THOCEOJIOTIUHY (Ii3HABaJIbHY),
MOSICHIOBAJIbHY, aKCIOJIOTIYHY (OLIIHOYHY) Ta OHTOJIOTIYHY (PYHKIII1.

BucnoBku. ®yHKIii TOKTPHHATEHOTO TIIyMadeHHS ITpaBa MOXKHA BU3HAUUTH SIK MIEBHI, BiJI-
HOCHO CaMOCTIilHI HAIPsIMKH MPOTPECUBHOTO BIUIUBY IHTEpPIpETAalii 3MiCTy HOPM IpaBa BUCHU-
MHU-IOPUCTAMH Ta IX KOJCKTUBAMH, B SIKUX MPOSBIIOTHCS HOTO OCOOIMBOCTI Ta COIliaJIbHE MPH-
3HAYCHHSI.

Bei Qynxuii 10KTpuHaIEHOTO TIYMaYeHHs IPaBa MOXHA YMOBHO MOAUIMTH Ha (KPUTEPId —
KOMIIOHEHT COLIJIbHOT CHCTeMH, SIKUH 111a€ThCsl BIUIMBY 3 OOKY JOKTPHHAILHOTO TIyMA4CHHS)
3arajibHOCOIIaNIbHI, CeIiaIbHO-IOPUINYHI Ta Ti3HABAIBHO-OL[IHOYHI.

3aranpHOCOMIaIbHI (DYHKINT aKIIEHTYIOTh YBary Ha 3Ha4€HHI JOKTPUHAIBHOTO TIyMadeH-
Hs TIpaBa B KUTTI CyCHLIBCTBA 5K 3aC00Y, IO CIPHSIE peani3allii MeBHIUX KOHKPETHO-ICTOPHYHUX
uineit. CrienianbHO-FOpUANYHI q)yHKun AEMOHCTPYIOTh ClIeUH(iKy JOKTPUHATIBHOTO TIyMaueHHs
1paBa, Horo Micue B IOPUAMYHIN NIPAKTHLL, B PErYIIOBAHHI CyCIUIBHUX BIIHOCHH. BuaineHHs x
Mi3HABAJIBHO-OIIHOYHUX (YHKI[IH 3yMOBJICHO HEOOXiJHICTIO BUBUCHHS CYTHICHHX XapaKTEPUCTHK
JIOKTPUHAJILHOTO TIyMaueHHsI TpaBa 3 3aCTOCYBAHHSM 3HaHb IHIIMX HayK — (imocodii, joriku,
COIIOJIOT11, TEPMEHEBTUKH TOIIIO.
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TAPAH 1. I1.,

3100yBau Kadenpu

KOHCTUTYILIIHOTO MpaBa YKpaiHu
(Hayionanvbnutl 1opududnull yHigepcumen
imeni HApocnasa Myopozo)

VIIK 342.4

JKOPCTKICTh KOHCTUTYIII IK YMOBA 3ABE3NEYEHHSA i 3AXUCTY

VY TekcTax KOHCTHUTYLiH, SIK MPaBHJIO, BCTAHOBIIOETHCS 0COOIMBA MPOLIEIypa MO0
HOPSIKY X 3MiHH, nepersiay. OOMEXEHHSI MOXXYTh CTOCYBATUCS KOHKPETHHX IPOIIe-
JypHUX BUMOT. JI0CTaTHBO PO3MOBCIOKEHOIO € MMPAKTHKA OCOOIMBOI 3aXHUIIIEHOCTI MeB-
HHUX KOHCTUTYLIMHHX PO3IIB, cTaTtelf a0 OKpeMUX MOJOKEHb. Y 0ararhox KpaiHax
BCTaHOBJICHA 3a00pOHA BHOCHTH 3MIHH B yMOBAX BOEHHOTO 1 HAI3BUYAHOTO CTaHY.

Knrouosi cnosa: sminu 0o Konemumyyii, Koncmumyyiiki npuHyunu, KOKCImumy-
yitiHull Konmpoawv, Koncmumyyitinuii cyo, KOHCmumyyitina npoyeoypa.

B TekcTax KOHCTUTYIINH, KaK MPaBHJIO, YCTaHABINBACTCS 0C00ast MpoIeypa OTHO-
CUTECJIBHO MOPpsAAKa UX U3MCHCHMUS. Ol"paHI/IquI/IH MOT'yT KacaTbCsd KOHKPETHBIX IIPO-
LIeypHBIX TpeOoBaHMH. JJ0CTaTOUHO PacpOCTPaHSHHON SBISIETCS TIPAKTHKA 0COOO0M
3aLUIIEHHOCTH ONPEIeICHHBIX KOHCTUTYLIMOHHBIX Pa3/esioB, CTaTel Wil OTAeIbHBIX
noJoxkeHui. Bo MHOIHX cTpaHax yCTaHOBJIEH 3allpeT BHOCUTh H3MEHEHUS B YCIOBUAX
BOEHHOTO U YPE3BBIYAHOIO MOIOKEHNUS.

Kniouesvie cnoea: usmenenus 6 Koncmumyyuu, KoncmumyyuoHuvie NPpUHYU-
nbl, KOHCMUMYYUOHHBIN KOHMPONb, Koncmumyyuonusiii cyo, KOHCMUmyyuoHHas

npoyedypa.

In the texts of constitutions usually set a special procedure for their change.
Restrictions may apply to certain procedural requirements. Enough is common prac-
tice special constitutional protection of certain sections of articles or individual pro-
visions. Many countries ban is set to change in conditions of war and emergency.

Key words: changes to constitution, constitutional principles, constitutional
review, the Constitutional Court, constitutional procedure.

Beryn. Sk 3a3navae B.S1. Tamiii, He3BaXkarouy Ha 3HAYHWIN MO3UTHUBHHIA TOTEHINAN OY/Ib-
stko1 KOHCTUTYIIIT, HIJIKOM MPUPOJIHO, MO 13 TUIMHOM TIEBHOTO Yacy MOCTaE MUTaHHS po 11 pedop-
MyBaHH$, 1HKOJIX HaBiTh Y (hopMi npuitHATTS HOBOoro OcHoBHOro 3akony. Koncruryiiitna pegop-
Ma B JKUTTI OyJb-sIKOi KpaiHM — MOJisl He TUIbKYM HEe3BUYaliHa, ajieé W 1HKOJIU HaBITh JIOJCHOCHA.
Agxe KOHCTUTYIIISI — 1€ TOW OCHOBOTIOJIOXHUI JOKYMEHT, SIKUM BU3HAUAE JIOIIO KpaiHU HE OJIHE
necatumitT4 [1, c. 39].




