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HNPUHIOUIIN AAMIHICTPATUBHOI'O ITPABA OO AIAJBbHOCTI HYB.JII‘IHOI
AJIMIHICTPAIIIL B KPATHAX €BPOIIEMCBKOI'O COIO3Y TA YKPAIHI

VY cTarTi Ha MiACTaBI y3arajlbHEHHS JyMOK YUCHUX-IOPUCTIB aHANI3yIOThCS IPUH-
LU aMIHICTPaTUBHOTO MpaBa LI0A0 AisUIbHOCTI MyOsIiyHOl aaMiHicTpaii, 3a1iic-
HIOEThCS TX Kiacudikamis. Haronomneno Ha HeoOXiqHOCTI 00OB’I3KOBOTO BpaxyBaH-
Hs QyHIaMEHTAIbHUX 3acajl aIMiHICTPATHBHOTO TPaBa, PO3pOOJICHUX FOPUIHUIHOIO
HAyKo0, MiJ 9ac (popMyBaHHS BITUM3HIHOTO aJAMIHICTPAaTUBHOTO 3aKOHOJABCTBA Ta
[IPaBO3aCTOCOBHOT IMTPAKTUKH.

Knrwouoei cnosa: aominicmpamusne npaso, aominicmpamugne 3aK0HO0ABCME0,
Esponeticvrutl Cors, npuHyunu, nyoriuHe aOMiHICIMpy8aHHSL.

B crathe Ha ocHOBe 000OIIEHUS MHECHUI yUYCHBIX-FOPHCTOB AHATH3UPYIOTCS
MPUHINIEL aJMAHUCTPATHBHOTO IpaBa OTHOCHUTEIHHO NEATEIBHOCTU ITyOIHMIHOMN
AJIMAHUCTPAINH, OCYyIIECTBIsIeTCs UX Kiaccupukanus. [loguepkHyTa HeoOXomm-
MOCTb 0043aTeJIbHOrO yueTa (yHAaMEeHTaIbHBIX OCHOB aJIMUHUCTPATHUBHOTO MpaBa,
pa3paboTaHHBIX IOPUIMICCKON HAYKOU, IPH (HOPMHUPOBAHUN OTCUECTBCHHOTO aIMH-
HUCTPATUBHOI'O 3aKOHOATEILCTBA U IPAaBONPUMEHUTENIbHON IPAKTUKU.

Knrwouegvle cnosa: aomunucmpamugnoe npago, aOMUHUCMpamugHoe 3aKoHood-
menvcmeo, Esponetickuti Coto3, npunyunsl, nyoaudnoe aoMunucmpuposanue.

On the basis of summarizing the views of legal scholars analyzed the principles
of administrative law concerning the activities of public authorities carried out their
classification. It stressed the need for mandatory accounting fundamentals of admin-
istrative law developed by legal science, the formation of domestic administrative
law and practice.
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Beryn. Opientupn po30ya0Bi IEMOKPATUYHOI €PKaBH, BEKTOPH PO3BUTKY IDOMaJIsiH-
CBKOTO CyCIIiIbCTBA, OaraToMaHiTHI pedopMaliifHi NPOLECH MO3HAYAIOTECS HA PISHOMAHITHHX
NPUHLANAX: NPUHIKIAX NpaBa (y TOMy YHCII aJMiHICTPAaTHBHOIO), NIPUHIMIAX NPABOBOI Aep-
YKaBH, MPUHIIATIAX Pi3HOT TpaBO3acTOCOBHOT IisUTBHOCTI ToIo. HuHI BITYM3HSIHE aAMIiHICTPATHB-
He TpaBo nepelyBae Ha cTafii IHOoKoT Tpchq)opMaun BKa3aHMIT PoIec 3MiH 1 IEPETBOPEHB €
JIOCUTH CKJIAJIHUM, CYIPOBOKY€ETHCS MOCTIHHUMHU MEPEIKoAaMU i TPYIHOLIAMH, Y TOMY YHCII
MEHTaJIBHOTO Ta (iocopcrkoro 3micty. Taki yCKIIaHEHHS OB’ s13aH1 IEPEBAXKHO 31 CIIPUHHSTTIM
a/IMIHICTPAaTHBHOTO NpaBa (SIK HAYKH, K HABYaIbHOI IMCIHILIIHM, 5K Tajlysi paBa) y4CHAMH Ta
NPAKTUKYIOYMMH IOPUCTAMH, Y TOMY YHCIII PE/ICTaBHUKAMH TyO1idHOi aamiHicTparii. 30kpema,
SIKIIO IOJMBHUTHCH HA LINAIBTH a[lMlHICTpaTI/IBHO IPaBOBOI JITEPaTypH, TO HPHUKIALOM HOBHX
BisSIHBb, OUTBIIICTH SIKAX 3all03WYEHO 3 JOCBiAY W 3aKOHOAABCTBA JCPKaB-WICHIB €BPOMEHCHKOTO
Corozy (nam — €C), MOXKHA Ha3BaTHd PO3MIUPEHHS TEPMIHOJIOTIYHOI 0a3u (32 paXyHOK Tak 3Ba-
HOTO €BPOIEUCHKOTO aIMIHICTPATHBHOTO MPABOBOTO MPOCTOPY), JOCIiIKEHHSI HOBUX cdep mpa-
BOBIJJHOCHH K CKJIQJIOBUX IpeAMEeTa aJMiHICTpaTUBHOIO MpaBa Ta (GopM X 3akpirmieHHs: aami-
HICTpaTUBHO-TOCMONapchke mpaso (podorn P.C. Menbuuka [1; 2; 3] ta €.B. Iletpora [4; 5; 6]),
myOniyHo-ipuBarHe naptHepceTBo (mipami [1.C. bormapenka [7] ta O.C. Oriii [8; 9]), anqminicTpa-
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THBHO-IPABOBUI ):[orosip (po3Binku K.K. Adanaceera [10], 2K.B. 3aBanshoi [11], P.C. MenpHuka
[12]), aZ[MlchTpaTI/IBHI/II/I aKT (po60m B.IL. Tumomtyxka [13], A.M. IlIxonuka [14]) Tommo. IleBHnm
YUHOM HayKOBi )Z[OCHIIDKGHHH 3NIHCHUIIHN BIUTUB 1 HA 3aKOHOTBOp1Y AisUTBHICTB Y chepi myOmiaHOro
a/IMIHICTpYBaHHSL. Y 3B’SI3KY i3 UM y «HOPMATHBHOMY» 00iry 3’sBHJIaCh HOBA TEPMIHOJOTIS Ta
HOBI1 1HCTUTYTH, MO4aB MOJIU(IKyBATUCH MPABOBHIA CTAaTyC CyO €KTIB aJMiHICTPaTUBHOIO MpaBa
(TTepeBa)kHO OpTraHiB ITyOIIYHOI anMiHICTpaIlil).

IMocTranoBka 3aBaanHs. CrpaBeiMBO 3a3HAUUTH, 10 0623010, PyHIAMEHTOM yCiX IHX pe-
(hopMariifHuX 1 IEpETBOPIOIOUNX MPOLEciB ¥ chepi aMiHICTPAaTUBHOTO NpaBa i HayKH 0€3yMOB-
HO € MPUHIUIHN aAMiHICTpaTHBHOTO npaBa. Came BKa3aHi 0OCTaBUHU 3yMOBHJIM OOpaHHS METOIO
CTATTI aHaJIi3 MPUHIIMITIB aIMIHICTPATHBHOTO MpaBa MO0 AISUTBHOCTI MyOIiuHOT aaMiHICTpaIlii B
kpainax €C Ta YkpaiHi.

[IpobnemaTuKoro NPUHLHKIIIB aIMiHICTPATUBHOTO TpaBa i myOIivyHOro aAMiHICTpYBaHHS 3a-
WMAIOThCsI BiJIOMI BITYM3HSIHI Ta 3apyOiKHI BUCHI-aJIMIHICTpaTHBICTH, 30kpemMa B.b. ABep’siHOB,
I'B. Aramanuyk, O.M. bannypka, I1.0. bapanuuk, B.M. bep3enxo, 1O.I1. butsak, B.M. I'apamryk,
B.M. TI'opmenbos, LI1. lonocHivenko, €.B. Joxin, T.O. Konomoens, B.K. Konmnakos, P.C. Menb-
nuk, H.P. Hmxuauk, H.I'. Canimesa, A.O. Cenianos, B.®. Cipenko, FO.M. Crapinos, C.C. Cryze-
HikiH, F0.0. Tuxomupos, A.M. UHlkonuk, O.M. fky0a, [I.A. SAMmnonbcbka Ta 1HIII.

PesysibraTn gocaiskeHHsl. Y [OpUANMYHIA Hayll yBara NpUAUISETbCS MPUHIMIAM Ipa-
Ba Ta MPUHIWIAM TEBHOI TisUIGHOCTI. JOHWHI HEMae €IMHOTO 3arajbHONPHIHATOTO BH3HAYCHHS
MOHATTA MPABOBUX MPUHIIMIIIB, MPOTE IIOJJ0 OCHOBHUX MO3HUIIH MOMISINA BYCHUX CIIBNAAAIOTh.
Bonmowac, pe3roMyroun HayKOBI BHCHOBKH CYYaCHHX TCOPETHKIB IpaBa IOAO PO3MNIAY IIPHH-
LUMIB MpaBa B IOpUANYHIN miTepatypi (Hanmpuxian, podorn A.M. Komonis, B.B. Komneitunkosa,
C.JI. Jlucenkonra, B.I1. TTactyxoBa, B.O. Cymina, O.J]. TuxoMupoBa Ta iHIIUX aBTOPIB), BApTO 3a-
3HAUUTH, [0 TPUHIMII MPaBa PO3MISIAIOTHCS SK HOro OCHOBHI 3acajv, BUXIJHI 11e], 10 Xapak-
TEPU3YIOThCSL YHIBEPCANBHICTIO, 3arajlbHOK 3HAYMMICTIO, BUILOK IMIICPATHBHICTIO Ta BifoOpaxa-
I0Th HAMOIITBIIT CYTTEB] MOJIOXKEHHS mpasa [ 15]. HaTOMICTL JIesIKi BUEHI, 3/1e01IBIIIOTO TIPE/ICTABHUKH
raiy3eBHX HayK, 3BEpTaioTh yBary HACaMIIEPel Ha Te, IO MPUHINIHA IIPaBa — e 3aKOHOMIPHOCTI,
3B’SI3KH, BIJJHOCHHH; [IOHATTS, TIOJIOKCHHS, IO B1ﬂ06pa)KaIOTI> 3aKOHOMIPHOCTI CYCITIIBHOTO JKUTTS;
cowianbHi ymoBH [16, c. 26-27; 17, ¢. 67-68]. IHuIi aBTOpH aKUEHTYIOTh Ha TOMY, IO MPHHIIHIIA
1paBa € yHiBepCalbHUMH, IMIICPaTHBHIMH, 3arajlbHOO00B’ SIBKOBUMH BHXI1IHUMH HOPMAaTHBHO-FOPH-
JMYHUMH TTOJOKESHHSIMH, SIKI XapaKTEePU3YIOTh 3MICT IpaBa, oo CyTHICTB i PU3HAYCHHS B CYCIILIb-
CTBI, BU3HAYAIOTh 3MICT IIPABOBOTO PETYJIFOBAHHS, CTAHOBIISITH MOPAJILHY Ta OpraHi3alliiiHy OCHOBY
BUHUKHCHHSI, PO3BUTKY 1 ()yHKIIOHYBaHH npaBa [18,¢c.73; 19, c. 33; 20, c. 66-67].

HaromicTs B aAMiHICTPaTHBHO-IPABOBIH JOKTPHHI aHAII3 NPABOBHX l'[pI/IHI_II/Il'IlB Blz[6y13a—
€TbCA Kpi3b MPU3MY JOCIHIKEHHSI OCHOBHHX 3acajl y pi3HOMaHITHUX cdepax 1X o0’ekTuBizauii,
SKUMH MOXKYTb BHCTYIIaTH Oylb-siKi MPOIECH, SIBUINA, BUAH JisTBHOCTI (TyOiiuHEe aJMiHICTpY-
BaHHS, KOHTPOIIb, aJIMIHICTPAaTUBHE CYJOYMHCTBO, MyONniyHa ciyxOa, aJMiHICTpaTHBHA BiAIO-
BIIaJIbHICTh TOLIO). SIKIIO BECTH MOBY IPO cepy myOnidHOro anMiHiCprBaHHﬂ (Tep>xaBHOTO
YIPaBIIiHHs), TO BapTO 3a3HAYMTH, IIO B a,Z[MlHICTpaTI/IBHO TIPABOBIli JliTeparypi HasBHA MCBHA
PI3HOMAHITHICTh y MOIISAAX WIOAO X BU3HAYCHHs W OkpecieHHs. Jlo pedi, aHaii3 HasBHUX i3
LBOTO MTPHUBOJLY MO3UIIIH OXOIITFOBATUME TAKOK MPUHIUITH JEPKABHOTO YITPABIIHHS, OCKIJIBKH 1€
MJIKPECIUTh MEBHY TpaHC(POPMAIlito HAYKH aJIMiHICTPATHBHOTO TpaBa B 01K €BPONEHCHKUX CTaH-
JIapTiB — BIIMOBH BiJ] 3aCTapiiol TEpMiHOJIOTI] Ta MEPEXOIY 10 CYJaCHUX Je(iHimii.

Tax, I1.0. bapanunk Bka3ye, 0 CyTHICTh NPUHINIIB PaITHCHKOTO IEPKABHOTO YIPABIIiH-
HS TIOJISTaja B TOMY, 1[0 BOHU BHU3HABAJIMCh KEPIBHUMHU HadajlaMH, OCHOBHUMH IPABHIIAMH Op-
rafizauii i JisuIbHOCTI anapary AepkaBHOrO ynpasiiHHsi. OCHOBHUMY NPUHLAIAMH PAJSHCBKO-
TO JIEPHKaBHOTO YIPaBIiHHS TPOTOIIOLIYBATHCE JCMOKDATHYHHI LEHTPAIi3M, y4acTh TPYIALIHX,
piBHOMIpPAB’sI HAIIOHAIIbHOCTEHA, COLIlaJ'IICTI/I‘{Ha 3aKOHHICTH 1 IUTaHoBicTh [19, c¢. 22]; kepiBHA I
CIPSIMOBYIOUYA POJIb KOMYHICTHYHOT MApTii, aKTHBHA y4acTh HAPOJHUX MacC Y JICP)KaBHOMY YIIPaB-
JHHI, PIBHOIPAB’s HAL[IOHAIBHOCTEH y JAEp)KaBHOMY YIPaBIIiHHI, JEMOKPATUYHUNA LEHTPaIi3M,
JiepKaBHE TUTAHYBaHHS Ta 00K, couianicqua 3akoHHICTB [21, ¢. 50; 19, c. 75].

Ilicist MPOTOIOLICHHS HE3AIEXKHOCTI YKpaiHK NONISL| Ha IPHHLMIA JIePKABHOIO YIIPaB-
TiHHS, 3BicHO, 3MiHMBcsA. Ha mymky B.K. Konmakosa, rnz[ TIPUHIMIIAMH JIEPIKABHOTO YIpaBIiHHS
HEOOXiZTHO PO3YyMITH HOTO MO3WTUBHI 3aKOHOMIPHOCTI, Mi3HAHI HAYKOIO W MPaKTHKOIO, a TaKOX
oXapaKkTepu30BaHi (3adikcoBaHi, 3aKpIIJICH1) Y BIAMOBITHUX MOHATTAX [22, ¢. 21-22]. IIpu npomy
B.K. Konmnakos Tta O.B. Ky3pMeHKO BUOKPEMJIIOIOTh TaKi TPYIU NPUHLHUIIB: 1) coliaabHO-MO0MTi-
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TUYHI (AEMOKpATU3M, PiBHONPABHICTh, 3aKOHHICTh, TIACHICTb, 00 €KTUBHICTE); 2) OpraHizamii-
Hi [PHHLAINI Ho6yz[0131/1 amapary ynpaslliHHs (Tally3eBHid, (byHKulOHanLHHH TePUTOPiaIbHNIT);
3) opranizauiiiHi NPUHIAIN GYHKIIOHYBaHHS Cy0’€KTIB ynpaBmHH;[ (HOPMATUBHICTb JisTBHOCTI,
€IMHOHAYaJIbHICTh, KOJICTIaIbHICTh, TIOALT YIPABIIHCHKOI NpaLli, BIAMOBINAIBHICTS 33 yXBAJeHI
pillIeHHs, oniepaTuBHA CaMOCTII/IHICTB) [23,c. 19].

VY cBoto uepry HO.I1. butsk BBaxkae, o CUCTEMY MIPHUHIIMIIIB ISPKABHOTO yIIPaBIiHHS (op-
mye Koncrutymist Ykpainu. Tak, ydenuil Bkasye, 1o OCHOBHMI 3akOH YKpaiHH JT03BOJISIE BifHE-
CTH JTO TIPUHIIMITIB ICP>KABHOTO YIIPABIIHHS BiIMOBIIABHICTS OPraHiB BUKOHABYOI Bliaau (Toca-
JIOBHX 0Ci0) 3a JOpyHCHY CIPaBy TEPe/ OIMHOIO i IePXKaBO0, BEPXOBEHCTBO IPaBa, 3aKOHHICTb,
y4acTh TpOMajIsiH Ta iX 00’€/IHaHb B yIPABIiHHI, PIBHONPABHICTb IPOMA/IsH B YNPABIiHHI, [Iac-
HICTB [24, c. 12]. LIL. 3ep1<1H ta B.I'. IrHaTOB MPUHIMITK YIIPaBIiHHSA BU3HAYAIOTH SIK OCHOBHI H
BHXI1/IHI IOJIO>KEHHS! YIPaBIIHCHKOI JiSUTbHOCTI, BUPOOJIEHI HAyKOIO Ta C(hOpMYIIbOBaHi AEpiKaBOIO
[25, c. 133].

KonektuB aBTOpiB mifpyuHUKa «AJIMiHICTpaTUBHE NMpaBO YKpaiHW» 3a 3arajbHOIO pe-
nakmiero C.B. KiBanoBa 3aiiMae moJiOHY IMO3MUINIIO: MPUHIUIN JCPKABHOTO YIPABIIHHS BH-
3HAYaIThCS K OCHOBOIIOJIOXKHI 1711, HayKOBI MOJIOKEHHS LIbOTO By AEPXKaBHOI AiSIBHOCTI
[26, c. 165]. 3anporOHOBAHO X PO3TOPHYTY KilacH(piKallio:

1) 3araipHOCHCTEMHI: 00’ €KTHBHICTh 1 IPaBOBa BIOPSIKOBAHICTh YIIPaBIiHHS, 1EMOKpa-
TH3M, 3aKOHHICTb, PO3IOJUT YIIPABIIHCHKOT BIIAIH, TTYOIIYHICTH;

2) CTPYKTYpHO-TIPABOBi: MIOTOAXKCHICTb I[1NICH ypaBIiHHSA MiX COOOI0 32 OCHOBHUMU Tapa-
MeTpaMH, B3a€EMOJOTIOBHIOBAHHS LiJIEH;

3) cTpykTypHO-(YHKIIiOHaNBHI: Audepenuiais i ¢ikcyBanua (yHKIil y HOpMax mpasa y
BHIVISIII KOMITETCHIIIT OpraHy YNpaBliHHS; KOHIICHTpAIlisl Ta JOCTATHS PI3HOMAHITHICTh B OJTHO-
TO OpraHy KiIbKOCTi (DYHKIIiH, JOCTaTHIX ISt Horo eeKTHBHOI poOOTH; KOMOIHYBAaHHS O3HAUaE
YHUKHEHHS JTyOJIFOBaHHS W mapanenizMmy y (YHKIISX; BiAIOBIIHICTh YIPABIIHCHKOTO BILTUBY BH-
Moram 00’€KTIiB yNpaBIIiHHSL,

4) CTpyKTypHO-OpraHi3aLiiiHi: €/[HICTb BIaH, ULTICHICTb, IOTOXKEHICTb, Ji€BICTH yIpas-
JIHCBKHX TPOLECIB; TepHToplaano rajly3eBuii PUHLMII O3HAYA€ 3aJICKHICTh OPraHi3alliifHIX
CTPYKTYp BIZ[ TePUTOPIi, ray3i eKOHOMIKH, C(bepn CYCIIIBHOTO XKUTTS; p13HOMaH1THICTB oprai-
3allifiHAX 3BS3KIB PO3KPHBA€ BEPTUKAIbHI ii FOPH3OHTAIbHI OPraHi3auiiiHi B3a€MUHH CY0’€KTIB
YIIPaBIIHHS; TOETHAHHS KOJETIAIBHOCTI Ta €JHHOHAYAILHOCTI;

5) CTpYKTYpHO-TIpOIIeCyallbHi: B3a€EMOBIAMOBIIHICTh €IEMEHTIB MEXaHI3My YIPaBIiHCHKOT
JiSUTBHOCTI, KOHKPETHU3allisl 3MICTY yNpaBIliHHSA i 0cOOMCTOI BiAMOBIIAJIBHOCTI 32 HOTO pe3ynbTa-
TH, CTUMYJTFOBaHHS €()eKTUBHOTO YIpaBJiHHA [26, ¢. 165-166].

CyuacHi HiIX0au A0 NPUHIUIIB MyOIi4HOTO aAMiHICTpYBaHHS PI3HATHCA BiJ BiIMOBIIHUX
3acaj Jep)KaBHOTO YIPABIIHHS. Y I[bOMY KOHTEKCTiI BapTO 3yNHWHHUTH yBary Ha Tak 3BaHUX €B-
pOTeHChKUX MPUHLUIAX aJMIHICTPATUBHOTO MpaBa, sKi € 00 €KTOM JOCIHIKEHHS BUCHHX-a]IMi-
HICTPATHUBICTIB Ta MOCIIJJOBHO IHTEIPYIOTHCS J0 CUCTEMHU BITYM3HSIHUX TPHUHIIMITB aMiHICTpa-
THBHOTO TPaBa, y TOMy 4HCii (pOpMYI04M HOBI CTaHAApTH 1yOmiuHOro aaminictpysanHs. Tax,
[1.0. bapanuuk BKasye, 10 NPUHLNIK [yOIi4HOTO YNPaBIiHHs (IPUHLMUINA JIsIBHOCTI Cy0’eK-
TiB ny6n1qH01 aJMIHICTpALLii) — [le 3aKOHOABYO 3aKpiIlICHi HOpMaMH aJIMIHICTPATHBHOTO npasa
000B’SI3KOBI 1 IMITEpaTHBHI BUMOTH, 5IKi IepyKaBa BICYBA€E 0 Tii, TisSUTBHOCTI Ta 3aXO0AIB, 10 31iH-
CHIOIOTBCSI OpraHaMH i MocaJoBUMH 0COOaMU ITyOJTiuHOI BlaM Ta BCTAHOBIIOIOTHCS 3 METOIO 3a-
GesreueHHs JOTPUMAHHs IPaB i cBo60/ BisnyHuX 1 opuaniHuX oci6 [19, c. 90]. Inake kaxy4u,
yueHuit M AKPECIIIOE 3MIHY aKIEHTIB Y AisIbHOCTI My OnivHOT aAMIHICTpaLii Bij{ CIy)KIHHS JepiKaBi
Ta ii anapary 10 CIyxXiHHs Hapoly YKpaiHu i KOHKpeTHOMy rpomazsHuny. IIpu oMY BiH JIO
TaKuX BiJJHOCHTH TIPHHIMIIN BEPXOBEHCTBA TPaBa, 3aKOHHOCTI, IIOALTY YNPABIIHCHKO] Mpalli, ore-
PaTUBHOI CaMOCTIHHOCTI, 6€3CTOPOHHOCTI, IOPUANIHOI BU3HAYCHOCTI, YIacTi, KOH(IICHIIHHOCTI,
mpo3opocTi [19, ¢. 90].

CyTTeBy yBary Cy4aCHMM NpUHLUMIAM IyOJIIYHOTO aAMIHICTPYBaHHS MPUAUISE TaKOX
T.O. Konomoe1p, sika ToBOPHTB TIPO 0O0B’S3KOBICT yPAXyBaHHsI «HPHHLIVIIB I CTaHJAPTiB €BPOIICH-
CBKOTO aJMiHICTPATHBHOTO [PaBa, EBPOICHCHKOIO a/IMIHICTPATHBHOIO IIPOCTOPY, 30KpEeMa [PHHIIA-
miB good administration (HaiexHoT aaMiHicTpailii), good govermance (HaHG)KHOFO VIPaBIiHHSA), SKi
CIIyTYIOTh OPIEHTHPAMU JIep>KaBHO-TIPABOBUX peopM JUis OUTBIIOCTI KpaiH cBiTy» [27, ¢. 168—169].

VY cBoro yepry B.K. KonmakoB migKpecitoe, 10 B MPABOBUX CHUCTEMax €BPONEHUCHKUX Kpa-
{H TIPUHIMITK, SKi BCTAHOBIIOIOTH CTAHJIAPTH aAMIHICTPATUBHOTO IpaBa, 00’ €KTUBYIOTHCS TO-Pi3-
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HOMY. BOHI MOXYTh MICTHTHCE Y PO3PISHCHOMY BHIUISII B PISHMX HOPMATUBHUX aKTaxX (KOHCTH-
TYIISX, TMapIaMeHTChKHX aKTaX, 3aKOHAX 1 MI3aKOHHUX aKTax, CyIOBUX akTax Tomo). Llei minxin
xapaKTepHHH JUISL TaKUX JeprkaB, sk benbris, ®paniis, Fpeum Ipnaqu;I Ta Bemuka bputanis.
€ kpaiHy, y SKUX i IPUHIIII CHCTEMATH30BaHO B KOAU(DIKAIIAX aIMiHICTPaTHUBHUX IIPOLIEIYP, Ha-
npukia: Ascrpis (3 1925 p.) bonrapis (1979 p.), Hanis (1985 p.), Himeuunna (1976 p.), Yropumaa
(1957 p.), Tonnaupist (1994 p.), Toasua (1960 p.), HopTyraniﬂ (1991 p.) Ta Icnanis (1958 p.).

Oco0urBo BaXX/IHBI NPHHIMIIA MICTATBCS B CYOBil npakTHLLi €Bpomneiicbkoro cyny. Bonn
MAK0Th 3aCTOCOBYBATUCh yCiMa Jepkaamu-wieHamu €C Ha HalioOHAIBHOMY PiBHI I1iJ] 4ac 3acTo-
cyBaHHs npaBa €C. TakuMu € IPUHINOH aJMiHICTpyBaHHS Yepe3 3aKOH, MPONOPLUiHHOCTI, IOpH-
JIYHOT BU3HAYCHOCTI, 3aXUCTY 3aKOHHUX OUiKyBaHb, HEAOMYIIECHHS JUCKPUMIHAIII1, TPaBO Ha CITy-
XaHHS B XOJ1 aJMIiHICTPAaTUBHUX NPOIEAYp ILIOI0 MPUHHATTS pilieHb, 3a0e3MedyBalbHI 3aX0/H,
CIpaBeAJIMBl YMOBHU JIOCTYIy TPOMAJISH J10 aAMIHICTPaTUBHUX CY/IB, [103a/10r0BIpHAa BiIIIOB11aIb-
HICTb JepKaBHOI ajMiHicTpallii. €BPOIEHChKI IPUHIUIIA a/IMIHICTPATHBHOTO NPaBa, K 3a3Ha4Yae
B.K. Koxrakos, CTpyKTypyrOThCS 38 TAKHME IPyIaMu: 1) T0CTOBIPHICTB i nepedadyBaHICTb (Ipa-
BOBa anHaqulch) 2) BIIKPHUTICTH 1 TPO30PICTh; 3) MiA3BITHICTD; 4) PE3yNBTATUBHICTh Ta eeK-
TUBHICTH [28, ¢. 179-180].

[ pyHTOBHO JIOCIII KY€ PUHIIUITE €BPONIEHCHKOTO aMiHicTpaTuBHOTO IpaBa A.A. [TyxTelbKa.
Tak, BoHa 3a3Hayae, 110 JI0 MEPeTiKy MPUHIIMIIIB HAJIeKHOT aIMiHICTpallii, BIATIOBITHO 10 pe3yibTa-
TiB TIpoBejieHoro Pajoro €Bporw H0CIiKeHHS PUHIUITB HAJICKHOT aMiHICTpaIlii B KpaiHax-dJie-
HAX, HAJIeKATh 3aKOHHICTh, BIICYTHICTh AMCKPUMIHALIT, MPOIOPUIHHICTE, 3a00pOHA 370BKUBAHHS
BIIaJI0F0, OE3CTOPOHHICTE Ta 00’ €KTHBHICT, [OBAra 3aKOHHUX OYiKYBaHb, KOHCY/IBTYBAHHSI i HalaH-
HS 1H¢)opMau11 nosara 10 CrpaBe/UIMBOCTI, BUKOPUCTAHHS IPOCTOI, 3pO3YMIIIOL, MPHIAHATHOL Jist
CIPUIHSATTS MOBH, TOBIJOMJICHHS [IPO OTPHMAHHS T4 3a3HAYCHHS YIOBHOBAXKCHOTO CIYXOOBLLL,
000B’s30K INepeadi KOMIICTEHTHIN cny>1<61 YIOBHOBAKCHOI YCTAHOBH, NPaBO OyTH BHCIyXaHUM I
poOUTH 3asiBH, PO3YMHUM CTPOK JUISI MIPUIHATTS aAMIHICTPaTHBHUX PIllICHb, 000B’ 30K 3a3HA4aTH
M/ICTaBH aJIMIHICTPATUBHUX PIillIeHb, 3a3HAYCHHS CIIOCO0IB 3aXUCTY, MOBIIOMIICHHS PO MPUHHSTE
pitieHHs, 3axucT iH(opMarii (BiToMOCTe) — AOTpUMAaHHS MPUBATHOCTI, 3alIUTH PO OTPHUMAHHS
iH(opmartii — noTpruManHsI KOH(IASHIIHHOCTI, 3aIUT TPO MyOTIYHMI TOCTYI IO JOKYMEHTIB, 30e-
piraHHs HEOOXiJHUX BIIOMOCTEH (3aIHCiB), IOPUINYHA BU3HAYCHICTD i 3aXUCT MOPYIICHHUX IPaB,
TIPABO MOfIAYi aresAii Ha aqMiHICTPAaTUBHE PIICHHS, TOCTYIHICTh aAMIHICTPATHBHUX OPTaHiB i my-
OJNIYHUX MOCITYT, EIEKTPOHHE yPSITYBaHHI, THYYKICTh Y TPAaKTHYHII poOOTi aIMiHICTpaTHBHUX Opra-
HiB, e(peKTUBHICTh (MTOCTIHICTh HAJTaHHSI aJIMiHICTPATUBHHX ITOCITYT, BUKOHAHHS aIMiHICTPAaTUBHOI
pobOoTH epeKTUBHUM CIIOCOOOM), IPO30PICTH AAMIHICTPATHBHHX Jii, 0CTYI 10 iH(popMarii (paBo
0COOHCTOrO JOCTYyIy 10 (pailiiB (BIIOMOCTEH), IPABO 3arajibHOIo AO0CTYIly 10 AOKYMCHTIB, Ha [HCh-
MOBI MaTtepialiit), 3pO3yMLIICTh, 200 MpocToTa (3po3yMiia (IPoCTa) OpraHisailis agMiHICTpaLLi, 3po-
3yMina (TIpocTa) KOOPIAMHALIS MPOLETyp, CIPOIICHHS aMiHICTPaTUBHAX IPOIEAYP i JTOKYMEHTIB,
MIPUHIIMIT 3MEHIICHHSI KIJIbKOCTI JIOKYMEHTIB, 1110 BUMAratOThCsl), IPUHIIMIT TiSITH HAJIS)KHUM YHHOM,
MKJTYBaHHS, YITOCKOHAJICHHS BHYTPIIITHIX TPaBHJI aJIMIHICTpaIlii, ATPUMKA, 3aXHUCT 1 30epeKeHHS
myOi4HOT BIACHOCTI, MITOTOBKA (HABUAHHS) JIEPKABHUX CITy»KOOBIIIB, BAKOHAHHS OFO/PKETHUX BU-
MOT, palfioHasi3arlis oprasisarii aqminictpaii [29, c¢. 117].

Bucnosmioroun BIacHy JyMKy 3 IPHBOAY KEPIBHUX 3acaj IMyOJIiYHOrO aaMiHiCTpyBaHHS,
BapTO BKa3aTH, MO TaKi IMPUHIUIH aJAMIHICTPYBAaHHS, SK NMPUHIWIN BEPXOBCHCTBA IpaBa, 3a-
KOHHOCTI, COI[iaJIbHOI CIPaBEIIUBOCTI, PIBHOIPABHOCTI, AEMOKPATU3MY, ITIACHOCTI, HAyKOBOCTI,
CHCTEMHOCTI TOLLO, (OPMYIOTH IPYILy 3arajibHUX anHaniB myOJIIYHOTO a,Z[MiHiCprBaHHﬂ Ha-
TOMICTb TaK 3BaHi MPUHIKIIK HAJCKHOT anMiHICTpawii (ypsayBaHHs) 3 OISy Ha X crenudiky
il [IePMAHEHTHUI XapaKTep CKIAjaloTh MiICHCTEMy CIELialbHUX NPUHLKIIB MyOIi4HOrO axMmi-
HICTPYBaHHS, 5K € cneumbmHnMH s pisHEX chep aI[MlHICprBaHHH Jlo ocTaHHIX MOXHA BiJI-
HECTHU y4acTh Y NPUHHATTI PillleHb TPOMAJCHKOCTI, PO3yMHHH CTPOK [UIsl IPUHHATTS a/iMiHiCTpa-
THUBHUX PillIeHb, 000B’ 30K 3a3HaUaTH MiICTaBU aIMIHICTPAaTHBHUX PillIeHb, 3a3HAYCHHS CIIOCO0IB
3aXHCTY, JOCTYIHICTh aMiHICTPATUBHUX OPraHiB i MyONiYHUX ITOCIYT, €JICKTPOHHE ypsTyBaHHS,
THYYKICTb y NIPAKTHYHIH POOOTI aJMIHICTPATHBHUX OPraHiB, IPO30PICTh aJIMiHiCTpaTI/IBHI/IX A,
IIPaBO 3aralbHOrO JOCTYILy [0 JOKYMCHTIB, 3pO3yMLIICTh (IPOCTOTY) OpraHizauii agMIHICTpaLlii,
CTPOIICHHS AAMIHICTPATHBHHUX NPOLELYP, MiA3BITHOCTI, YIOCKOHAJCHHS BHYTPIIIHIX MPaBHII
aJIMIHICTpALLil, IATPUMKY, pallioHAI3ALII0 OPraHi3aLlil aAMIHICTpaLi TOLwO.

BucHoBku. TakuMm 4MHOM, OJTHIEFO 3 OCHOBHHX MPOOJIeM TTOOYIOBH BITUM3HSHOTO aJIMiHICTpa-
THUBHOTO 3aKOHOJIABCTBA, HOTO PO3MOPOIICHOCTI i HECUCTEMHOCTI € BIICYTHICTh «IMIIEpaTHBY» IPHUH-




AominicmpamueHe npaso i aOmiHicmpamueHuti npoyec, iHarcose npaso, iHhopmauiiine npaso

LB sIK Ga30BMX KATEropiii 11t HOPMOTBOPUOL JisUIBHOCTI, YiTKOIO OPi€HTHPY 3aKOHOJABLI HACAM-
nepes| Ha NPUHLMIIN 11PaBa SIK BEKTOPH (pOpMyBaHHsI rally3eii 3akOHOAaBCTBA B LLJIOMY Ta KOHKPETHHX
MPABOBUX HOPM 30KpeMa. Taka * CHTYaIlisl OO0 IEBHOTO HEXTYBaHHS MPHUHIIMIIAMY [IpaBa Xapak-
TEpHA JUTS IPABO3aCTOCOBHOI IMPAKTHUKH, SIK JUTS CYHOYNHCTBA, TaK 1 TSl aAMIHICTPATHBHOI TisUTHHOCTI
OpraHiB JIepyKaBHOI BIaJN W aMIHICTPYBAHHsI, 0 TOCHTh YacTO MPU3BOIUTH IO MOPYIICHHS MpaB
1 cBOOOM (hi3MUYHMX 1 FOPUIUUHKX 0Ci0. BBaxkaemo, 110 GyHIaMEHTaIIbHI 3acai aIMiHICTPAaTHBHOIO
paBa, po3poOIieHI IOPUINYHOI HAYKOK HA MiJCTaBi TNTMOOKOTO aHai3y €BPONEHCHKUX CTaHIApTIB
MyOIIIYHOTO aIMIiHICTPYBAaHHS, MAIOTh 3PEIITOIO CTATH PEAIbHIM Ta OCHOBOIIOJIOKHUM 0a3ucoM (op-
MYBAHHSI BITYM3HSIHOTO aMiHICTPAaTHBHOTO 3aKOHOAABCTBA I MPABO3aCTOCOBHOI MPAKTHKH.
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