ITumanua KpuminanbHO20 NPABa, KPUMIHOIOZIT MA KPUMIHATIbHO-8UKOHABH020 NPABA...

ITHTAHHA KPHMIHAJbHOI'O ITPABA, KPUMIHOJIOTII
TA KPUMIHAJIBHO-BUKOHABYOI'O IIPABA,
KPUMIHA/TbHO-IIPOLIECYAJIBHE TIPABO TA KPUMIHAJIICTHKA

AHJIPEMIKO 10. O.,

3100yBad Ka(eapu KpUMiHATICTHKH
Ta CyJI0BOi METUIIMHU
(Hayionanvna axademist
BHYMPIWHIX Cnpas)

YIK 343.9

INPOBEJAEHHSA JONUTY ITIPU PO3CJII 1Y BAHHI
NPUMHATTA HPOIO3UIIIL, OBILISIHKUA ABO OAEPKAHHS HEHPABOMIPHOI
BUI'OJIA CJIYKBOBOIO OCOBOIO: TIUTAHHSA KJIACUPIKAIIIT

Y CTarTi 10CHIKEHO OpraHi3auiiiii i TAKTHYHI MUTAHHS MPOBEICHHS JOIHUTY
11l Yac KPUMIHATBHOTO MPOBA/PKCHHS PO NPHAHSTTS MPONO3ULT, 00ilsHKH abo
OZiepKaHHS HETIPaBOMIPHOI BUTOAN CITY>KOOBOIO 0CO0010. YIOCKOHAJIEHO BUJL AOTIH-
Ty 3aJISKHO BiJl MPOIECyaTbHOI XapaKTePUCTHKH YYaCHHUKA CIiT401 (PO3IIyKOBOT)
nii. HaBefieHo rpyny TUMOBUX 3alUTAHb JONUTY Y KPUMIHATBHUX MPOBAIKCHHSIX 3a
crarrero 368 KpuMiHaIBHOTO KOJICKCY YKpaiHu.
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B crarpe nccneqoBaHbl OpraHU3aIMOHHBIC M TAKTHIECKHE BOMPOCH! TPOBEICHIUS
JIOTpOCa TIPH YTOJIOBHOM TPOU3BOICTBE O NMPHUHATHU MPEATIOKEHHS, OOCTITAHUS HITH
TOJIy4YCHU A HeraBOMepHOﬁ BbIT'OJIBI JOJIDKHOCTHBIM JIMIIOM. YCOBCpIHCHCTBOBaHO
BUJI IOTIPOCA B 3aBUCUMOCTH OT MPOLIeCCyalIbHON XapaKTePUCTUKU YUaCTHHKA CIE-
CTBEHHOTO (PO3BICKHOTO) MeHCTBUSL. [IpHBEICHBI TPYIITEI THITMYHBIX BOIIPOCOB JIO-
Tpoca B YTOJIOBHBIX MTPOU3BOJICTBAX MO cTarhe 368 YrojaoBHOTO Kojekca YKpauHEbI.

Knrwouegwle cnosa: donpoc, kraccuguxayus 0onpoca, npoyeccyanbhbvlii Cmamyc,
3asA6uUmeils, nomepneemuﬁ, I’lOCp@dHHK, HenpaeomepHast 6b12004.

This article analyses the organizational and tactic issues of interrogation during
criminal proceedings against acceptance of an offer, or giving a promise, or get-
ting an unlawful advantage by an official. Interrogation method, which based on the
procedural characteristic of the member of investigation, was improved. Groups of
typical questions in conducting investigation under Article 368 Criminal Code of
Ukraine were pointed out.

Key words: interrogation, interrogation classification, procedural status,
applicant, victim, intermediate, unlawful advantage.

Beryn. IIutanns npotuaii 3mounHam y cdepi ciny>k00B01 AiSIBHOCTI, PO3CIIiAyBaHHS 3710~
YMHIB, BAMHEHUX CIYKO0BUMHU 0co0aMHu, po3risaaiu y cBoix npausx JI.I. Apkyma, O.®. bantu-
mes, 1.C. bammaxkos, B.M. bonsikos, JI.A. bonaapenko, A.®. Bonooyes, M.B. [lxura, B.A. Kiu-
menko, B.I1. Kopxk, A.M. Jlappkos, S1.€. Mumkos, O.4. Ceetios, S.A. Cokonosa, P.JI. Crenantok,
B.M. Cymenko, B.B. Timenko, O.M. Tonouko, M.II. Xino6ok, O.0. Xmupos, C.C. UepHIBCHKHIA,
C.I1. Ynumpkina, ['B. llepbakosa Ta in. [lepeBaskHa OLIBIOIICTh JOCTITHUKIB pO3IIIsLaa i Mpo-
ONeMH JIOTTUTY.

IocranoBka 3aBanHs. BoaHouac 3 ypaxyBaHHSIM OCTaHHIX 3MiH 3aKOHOJABCTBA, 30Kpe-
Ma y 3aKoHI YKpaiHU MpO KPUMIHAIBHY BiIIOBIAaIbHICTh, MPUUAHITTI HOBOro KpuMiHambHOTO
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npowuecyanbHoro koxexey (KIIK), HU3KH BITUM3HSAHUX aHTUKOPYILIHHAX 3aKOHIB ACSKI [UTaHHS
pO3CITiyBaHHs 3/04MHIB Y chepi cny>1<601301 IiSUTBHOCTI TTOTPeOyIOTh HOBOTO IMIAXOMY IUIS J10-
CJIIJKEHHS Ta BUCBITICHHS. 30KpeMa HIIeThCs MPo KiIacU(IKaIilo JOMUTY y MPOBAIKECHHAX PO
MIPUIAHATTS IPOTO3HUIIiT, OOIISTHKY a00 OJiepKaHHS HEMPABOMIPHOT BUTOIH CITY>KOOBOKO 0CO00¥0,
3MICT MpenMeTa JOMUTY, BUH Ta TUIIOBI TPYITH 3alUTaHb TOLIO. TOMY METOIO CTATTi € TOCIIiKeH-
Hs Kiacudikamii JOMUTY Y IPOBADKSHHSX PO MPUHHATTS MPOIO3HIIii, OOIITHKH ab0 oflepyKaHHS
HETNPaBOMipHOT BUTO/IU CITy’k00BOI0 0C00010, BCTAHOBIICHHSI TPYIT TUTIOBUX 3aMUTaHb Ii€i CIIi 4901
(po31rykoBoi) Ail.

Sk 3a3nauae JI.JI. YJZ[aJIOBa JOTHT — 1¢ JOCHTh CKJIAJHE INPABOBE SBHIIE. Horo moxna
1 TOTPIOHO PO3IVIAOATH HE TUTBKH SIK CIIIUY Hif0, SIK ONUH i3 mepeadadeHux 3aKOHOM CIIOCcO0iB
30MpaHHs Ta MEPEBiPKU AOKa3iB, a 3 pi3HUX OOKiB: 1) K IHCTUTYT KPUMiHAIBEHO-TIPOIIECYATFHOTO
npaBa; 2) sSIK OJIHE 3 MOBHOBA)KEHb OPraHiB pO3CIiAyBaHHI 1 Cyny; 3) K OaHY 3 (hOpM MPOSBY KPH-
MIHAJIBHOTO TIEPECiTyBaHHS; OUH i3 nepe;[6aqu1/1x 3aKOHOM CIIOCO0IB BUKPHUTTS 0Ci0, BUHHUX
Y BUMHEHHI 37104KHY; 4) sIK IIpoLecyanbHuii croci6 popmyBaHHs OKa3aHb; 5) sk CHoci6 3axucry:
M1i103PIOBAHMM BIJ{ IiZI03pH; OOBUHYBA4YCHUM BiJl OOBUHYBAYCHHS; 6) sIK crioci6 3aXUCTY BJIACHUX
IIpaB i 3aKOHHHUX IHTEPECIB MOTEPIILINM BiJ{ 3I04UHY Ta cBiIKoM [1, c. 188].

JlonuTty HaJIeKUTh OTHE 3 BXKIIMBHUX MICUb Y Ii3HAHHI 00 €KTUBHOI iCTHHH, METOIO BCTa-
HOBJICHHS SIKOI € NisUTBHICTB CyIouMHCTBA. [lomuTt nependadae CHIKYBaHHs y MPOIECYyaTIbHOMY
PEeXHUMI 3 YHCITICHHUMH KaTeropisiMu 0ci0 y SKOCTI CBIJKIB, TTOTEPIINX, OOBUHYBaYCHUX, EKCIIEP-
TiB [2, c. 3].

[IponecyanbHU OPSIOK OpraHi3aliii Ta IPOBEICHHS JIOTIUTY Ha CTaIi1 J0CYI0BOTO PO3CITi-
JyBaHHS 3aKpimieHo B cT. 42, 60, 65, 95-97, 133, 223-226, 232, 256 KIIK Ykpainu.

Y 3aKOHOJABCTBI Mepen0aveHo, Mo AOMUT HE MOXKE TPHBaTH O3 TepepBH MOHA[ JIBI I0O-
JIMHHM, a 3arajoM — IOHAJ] BiCiM TOJIWH Ha JeHb. [lepen 1omuToM yCTaHOBIIOIOTH 0CO0Y, po3’sic-
HIOIOTE i TIpaBa, a TAKOX MOPSIIOK MPOBEJICHHS JTONHTY. [Tig gac TOMUTY MOXKE 3aCTOCOBYBATHCS
(porosiiomka, aynio— Ta/abo Bineosarmc (ct. 224 KIIK Ykpaitu).

Y KpUMiHaIiCTHYHIMN JiTepaTypi JONHUT KIaCUiKyrOTh 3a:

— MPOIECyaIbHUM MOJNOKEHHSIM (CBiZiKa Ta MOTEPIIOTO, Mi103pIOBAHOTO, OOBUHYBAYEHO-
TO, EKCIIEPTa);

— BIKOM JIOITUTYBAHOTO (JJIOPOCIIOTr0, HEMOBHOITHHOTO, MaJIONITHBOTO);

— TIOCITIIOBHICTIO MTPOBE/ICHHS Ta 00CsToM iH(popMalrlii (TepBUHHMI, TOBTOPHHH, JTOJATKOBHH);

— XapakTepoM CJIi 401 cutyallii (B KOH(IIKTHIM 1 0e3KOH(IIKTHIM cuTyarii);

— CKJIQJIOM YYacHHKIB (0€3 y4acTi TpeTiX 0ci0; 3a y4acTio: 3aXUCHHKA, EKCIIepTa UM CIIelli-
anicTa, TeJarora 4y nepeKiagada, HayaabHUKa CIIiICTBA, MPOKYPOpPa, 0aThKIB Ta 1HIINX 3aKOHHUX
MIPEACTAaBHHKIB);

— MICIIeM MPOBEACHHS JONUTY (B KaOIHETI ClIiJ90T0, B iHIOMY Mictii) [3, c. 218];

— 3QJIE)KHO BiJ] CTalii KPUMIHAIBHOTO IIPOBAKEHHS: JOIUTH HA CTaJIii TOCYIOBOTO PO3CIi-
JyBaHHS 1 cynoBoro po3rusiny [1, c. 207];

— 3aJIe)KHO BiJ BUKOPUCTaHHSA HAyKOBO-TE€XHIYHMX 3acO00iB: 3 iX BUKOPUCTaHHAM abo 0e3
TaKoro 3acTocyBaHHs [4, c. 208];

— 3a cy0’eKTaMH MPOBEACHHS JOIHMTY: IOMUT, IO MPOBOAUTH CIIIUUH, IPOKYpPOP, CYAIS,
OIepaTUBHUI MpaliBHUK |5, c. 255].

Le 3aranpHa Kiacudikaris, sika CTOCYEThCS OyIb-SIKOTO KPHMIiHAIBHOTO IPABOIOPYIICH-
Hs. BomHowac crienudika po3ciiyBaHHS 3JI0UYMHIB y cdepi ciayk00BOi TiSUTBHOCTI 0OYMOBITIOE
CIpsSIMyBaHHs HAyKOBOTO JOCII/PKEHHS Ha OKpeMuil Bl Kiacudikawii 10nury ta #oro yrockoa-
nenns. Vinerscs mpo AU EpeHLIaliio JOMATY 3aJIEKHO BiJl IPOLECYalbHOTO CTAaTyCy 0CO0H, Ky
JOMUTYIOTh (JOMHUT CBi/IKa Ta MOTEPIIIOro, IMi03PIOBAHOr0, OOBUHYBAYEHOIO, SKCIIEPTA). )Z[aHa
Kiacu(ikalis Mae BaKINBE 3HAUYCHHS, TaK K BIUIMBAE€ Ha TaKTHKY NOIHTY, 3yMOBJICHY, B CBOIO
Yyepry: npolecyaabHIM CTaHOBUIIEM JOMUTYBAHOTO 1 pIBHEM HOTO 3aI[iKaBIEHOCTI B pe3yibTraTax
po3ciTiyBaHHs; 0COOIMBOCTIMH JIOMUTYBaHOT 0co0Ou (BiK, XapakTep, piBeHb NPaBOBOi MOIH(pOP-
MOBAHOCTI, HasIBHICTh 3JI04MHHOTO JIOCBily) Ta iH. [6, c. 66].

VY 3B’S3Ky 3 MOCTABJICHOK METOI YIOCKOHAIUTH KJIACH(DIKAIIIO JOMUTY PO3IISTHEMO MPO-
[eCyalbHUN CTaTyC 3asBHUKA PO BYMHEHHs KPUMiHAJIBHOTO MPaBOMOPYIIEHHS, 30KpeMa nepe-
6agenoro ct. 368 KK Vkpainu, TOMUT SIKOTO BHPI3HAETHCS CEPE] IHIUX Y CITITUIH MPAKTHUIL.

PesyabraTn gociaigxenns. BianosigHo go m. 25 4. 1 ct. 3 KIIK Ykpainu 3assBHUK — 1€
YYaCHUK KPUMIHAJIBHOTO MPOBAKEHHsI. 3asBHUKOM € (pi3ndHa ab0 IopuaIndHa 0c00a, sKa 3BEpHY-
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macst i3 3asB00 a00 MOBIIOMIICHHSIM PO KPUMiHAJIbHE NPABONOPYIICHHS 10 OPraHy JepiKaBHOI
BIIa]IH, YIIOBHOBAXEHOTO PO3IOYATH 0CYI0BE pOSCJ‘IlZ[YBaHH}I 1 He € NOTePIiINM.

[MuranHs po MpaBOBHI CTATyC 3asABHUKA € AUCKYCIHHMM Yy HAyIli KPUMIiHAJIBHOTO MPOIe-
cy. }0.0. I'ypmwki mporoHye HamgaTH MPaBOBHHA CTAaTyC IOTEPIIJIONO HE TUTBKHA 0C00i, IMOIO0 SIKOi
OyB BUMHEHHUH 3aMax a0o0 TOTYBaHHA JO 3JI0YMHY, a 1 0c001, siKa Mojae 3asaBy (CKapry) mpo 3aro-
JUSIHHS Tl CYCTIUTbHO-HEOE3MEUHUM JIISTHHAM MOPaJIbHOT, (Pi3rmdHO1 a00 MaliHOBOT mikomu [7, c. 44].
O.M. BaFayT,JllHOB TPABIIILHO BBAXKAE, 110 3aXHCTY TPaB 1 3aKOHHUX 1HTepec1B 3asIBHUKA TIPO 31I04MH
y TOBHii Mipi cripusie HOro npouecyanbHe SaKpll'IJ'IeHHH SIK CAMOCTIHHOTO Y4aCHUKA KPUMIHAJIbHOTO
cynounHcTBa B okpeMmiii crarti KIIK i3 Bu3HaueHHAM ioro mpas Ta 000B’3kiB (8, ¢. 29—-30].

B sxocti 3asBHEKAa MOXXE BHUCTYIIaTH Oyib-sika 0co0a, sKili CTajo BiIOMO MO BUMHCHUH
3nounH. CBoro wacy T.II. MaTronmkoBa 3a3Hayaina, 10 BKa3aHUX OCIO CIiJ HATUTUTH OKPEMUMH
MpoIleCyaTbHUMH IIpaBaMu (Ha pEECTPAIIiio, PO3IIISI 1 BUPIIICHHS 3asBH, IIOBIIOMJICHHS PO TIPH-
HHSITE 3a 3asBOIO PIIICHHS; [IPU MOPYIICHHI KPUMIiHAIBHOI CIIPABHU 3a 3asBOO — BU3HAHHS 3asBHU-
Ka 49u(i) MOCTPaXKAAIOro MOTEPIINM) Ta 000B’sI3KaMHU (30KpeMa HETaifHOTO CYHOBO-MEIHYHOTO
OIVISIYy, HAPUKIIAA, Y BUNAKaX BYMHEHHS HACHIHLHHUIIBKUX 3JIOYMHIB MPOTH CTATeBOI CBOOOMIM i
CTaTeBOi HEJOTOPKAHHOCTI 0cobm) [9, c. 64].

Binmosinao 10 ct. 60 KIIK Ykpainu 3asBHUK Ma€ paBo: 1) OTpUMAaTH BiJl OpraHy, J10 SKOTOo
BiH 10/1aB 3as1BY, JOKYMEHT, 1110 MiATBEP/DKYE ii MPUUHATTS 1 peecTpallito; 2) moaaBaTH Ha MiATBEp-
JOKEHHS CBOET 3asBU Pedl 1 IOKYMEHTH; 3) OTpUMATH iHPOPMAIIit0 PO 3aKiHYCHHS JOCYI0BOTO
po3ciiayBaHHs.

[IpornecyanbHi cTarycu 3asBHUKA 1 MOTEPIIIOTO BiAPi3HAIOTECA. Tak, BiAMOBIAHO 10 4. 1
cT. 55 KIIK Ykpainu notepminum Moxke 0yt (pisuuHa ocobda, aKiii KpuMiHaIbHUM IIPABOMOPYIIECH-
HSIM 3aBJIaHO MOPaJIbHOI, (DI3MYHOT a00 MAHOBOI IIKOJIH, & TAKOXK FOPHUINYHA 0c00a, SKI KPUMi-
HAJILHUM TPABONIOPYIICHHSIM 3aBlIaH0 MaiHOBOI mkoau. Ocoda, sika MOBiJOMIISE PO CIIPHYHHEH-
Hsl BHACJIJIOK 3JI0YMHY IIKOJIU IOPUINYHIA 0c00i, € 3asIBHUKOM, a IMOTEPITUIUM OyjIe, BiIMOBIIHO,
115 FOpUINYHA 0c00a. 3asBHUK MOXE BU3HABATUCS MTOTEPIILINM MPH MOAAHHI 3asBU PO BUMHEHHS
MPOTH HHOTO KPUMIHAIBHOTO MPaBOMOPYIIEHHS. BoqHOYAC MOTEPIIMM € TaKoXK 0co0a, sika He €
3asBHUKOM, aJi¢ sIKill KPUMIiHAILHUM [TPABOMOPYIICHHSIM 3aB/aHa IIKO/A, 1 y 3B’A3KY 3 IUM BOHA
TICIIS TOYaTKy KPUMIHAJIBHOTO IPOBAKEHHS MOIajIa 3asBY PO 3aTyIeHHS ii 10 IPOBAIKCHHS K
notepmisioro (4. 3 ct. 55 KIIK Ykpainu). TooTo, cTaryc 3asBHUKA Mae 0co0a, siKa MOBiJOMHUIIA PO
KpHMiHaJIbHE TIPABOIOPYIICHHS, a00 0co0a, sIKa IMOBiIOMHUIIA TIPO BUMHEHE MPO HEi KPUMiHAIBHE
MIPaBONOPYIICHHSI 0 MOMEHTY 3aJIydeHHS 11 O MPOBaKEHHS K MOTEPIILION.

3 omsiy Ha 0OCTaBHHU ITOAAHOT 3a5BH (ITOB1IOMIICHHS) MOYKHA BH3HAYUTH MPOIIECyaTbHUN
CTaTyC 3asBHHUKA. 30KpEMa, SIKIIO HAEThCS MPO BUMAraHHs CIIy>KOOBOIO 0CO00I0 HEMpPaBOMIpHOI
BUTOJIH, 3asIBHUKA TOUUTBHO Oy/ie BU3HATH MOTEPIIUINM 1 TOMUTATH B I[HOMY CTaTyCi.

Bonnouac mo3Bonmumo co6i He noroputHcs 3 nmosuniero O.@. bantumesa 1 C.A. Ky3bMmiHa
IOJIO IOTIUTY OCOOH, sIKa 3asiBHIa PO (pakT XabapHUITBA. SIK 3a3HAYAIOTH AOCIITHUKHY, TaKa 0CO-
0a JOMUTYETHCS SIK CB1IOK-XabapoaaBelb, sKuid, BiamoBiaHo Jo cT. 96 KIIK Ykpainu («SIBka 3 mo-
BUHHOIO») peaakuii 1960 p. 3’sBUBCS 10 MPaBOOXOPOHHOTO OpPraHy 3 3asBOIO MPO BUMHEHUH HUM
3nmounH («OxeprxkanHs xabapay, cT. 368 KK Vkpainn pemakmii 2001 p.), He Moke OyTH JONUTAHHHA
SIK CBIJIOK 32 MOPYILICHOIO 32 HOTo 3asBOX0 KPUMIHAIBHOIO CIIPABOI0, OCKIIBKH Ha HHOTO HE MOIIIN-
PIOIOTHCSI YMOBH 3BUIBHEHHS BiJl KPUMIHAIBHOT BiJIIOBINATBHOCTI, iepeabadeHi 4. 3 ct. 369 KK
VYkpainu (penakiii 2001 p.). Taka oco0a, 3aJ1e’KHO BijJi KOHKPETHUX 00CTaBUH, Ma€ JOTIUTYBATHUChH
a0o sIK I03proBaHuH, a00 sik 00BUHYBaveHui [10, c. 44—45].

TakuM 4MHOM, MPH MOBIIOMJICHHI PO MPUUHATTS NPOMNO3ULii, 00iLgHKH ab0 OnepKAHHS
HEMNPaBOMIPHOI BUTOJIH CITY>KOOBOKO 0COOOK0 BUHHKAE HEOOX1THICTh JOMUTATH 3asiBHUKA. ToMy MH
MPOTIOHYEMO Y KIacU(iKALiI0 JOMUTY Y KPUMIHATBHUAX MPOBAHKECHHSX 100 IPUAHATTS MPOTIO-
3|11, OOIISTHKY 200 OJlepyKaHHsI HEMPABOMIPHOT BUTOIH CITY:KOOBOKO 0COOOI0 Ta 3JI0YHHIB y cepi
CI1y00BOT TIsUTBHOCTI B I[LIIOMY BBECTH OKPEMHUI BH/] TOMTUTY — OIUT 3asSBHUKA.

[IpoanaiizyeMo JOMUT 3asBHUKA MPO MPUHHATTS MPOTO3HUILIi, OOIIIHKA a00 Ofep:KaHHS
HEMPaBOMIPHOT BUTOJIU CIIy>KO0BOIO 0CO00I0.

JlomuT 3asiBHUKA Oa)KaHO TIOYATH 13 3’CyBaHHS, JI€ 1 3 IKOTO TIPUBOJIY BiH MIO3HAHOMUBCS 13
CI1y00BOIO 0CO00¥0, SIKi JTii MOBUHEH OyB BUKOHATH IPEICTABHUK JEP>KaHOTO OPraHy, i Yd BUNHHB
BiH 1X, SIKi IOKYMEHTH 1 KOMY IIepe/laBaB 3asBHUK Ta SKi OTPUMYBaB (KOIIii, PO3MUCKU Ha KOIIIisX,
MOIITOBI KBUTAHIII{, MTMCbMOBI B1IMOBIi i, TOIIO). [OJIOBHUM TaKTUUHUM MPUKOM JOTIUTY 3asiBHUKA
€ Jerajisalis ioro nokazanb [11, c. 92].
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[Tig yac monuTy 3asBHUKA 3’ SICOBYIOTH TaKi OOCTaBHHHU:

— MPOTATOM SIKOTO Yacy BiH 3HAHOMMIA 3 0CO0O00, SIKa OTpHUMaJIa HEMPaBOMIPHY BHTOJY, 3a
SIKUX OOCTaBHH MMO3HAMOMHBCA 3 HEIO, XTO OyB iHII[IaTOpOM 3HAHOMCTBA;

— 9H € CIUTBHI 3HAHOMI, XTO CTIPHSIB X 3HAHOMCTBY, XTO PEKOMEHIYBaB 3BEPHYTHUCS 10 HBO-
o, uM BioOpakeHHH (haKT BiABIMYyBaHHS y SKMXOCh JOKYMEHTax (3KypHaii oOMmiKy BifBigyBadiB,
MIPOI3HUX KBUTKAX TOIIIO);

— TPHUBAIICTh CTOCYHKIB, B3AEMUHH (APYXKHI, OQILIHHI TOWIO), y4aCTh y NPOBEJCHHI CITiIb-
HUX 3aXO0[liB, HASIBHICTH CIIUTBHHUX Oi3HEC-IHTEPECiB, IUBITFHO-IIPABOBUX B3a€MOBIIHOCHH, OOPro-
BHX 3000B’s13aHb;

— IIO CIIOHYKAJIO 3asSBHHKA TOBIIOMUTH PO (PaKT HEMPaBOMIpHOI BUTOIH MPABOOXOPOH-
HUM OpraHaM (HECTIPHHHATTS KOPYMIIHHOI AisUTBHOCTI CITy’KO0BHX 0Ci0, 0cOOMCTa BOPOXKICTH 110
0ci0, sIKi Opay y9acTh y IIbOMY 3JI0YHHI, IIOPYIICHHS HOro 0COOMCTHX IHTEPECiB, MiABHUIIICHHS MO
ciry:01, OfepKaHHs PECTHKHOI po6OTH);

— Y pasi, Ko 6pay yqacTh MOCEPEIHHUKH, YOMY BHPIIIMB CKOPHCTATHCE iX MOCIyraMy,
YM HAMaraBCsi CaM YCTAHOBHTH KOHTAKT i3 0CO000, SIKiii XOTiB HaJjaTh HENPABOMIPHY BUTOLY, Y
SIKHH CIIOCI0, 94OMY HE BIAIOCS, BIIOMOCTI PO IOCEPEIHUKIB, B3AEMOBITHOCHHH MiXK YIaCHIUKAMHU
MOJTiH, TPUBAJIICTH iX CTOCYHKIB 1 CIIUIBLHICTH iHTEpeciB [12, ¢. 36].

BaTMBOIO YaCTHHOIO JIOMUTY € OTPUMAaHHS MOKa3aHb PO 0OCTaBHHU Tepeiavi HempaBo-
MIpHOT BUTOAM: Ji¢ OyJI0 TOCSATHYTO JOMOBIEHOCTI, XTO I TIPU IIbOMY OyB MPHUCYTHIM, XTO 1 5K
BHU3HAYMB CyMY I'POIIOBUX KOLITiB 200 iHIINI BUJI HEIPaBOMIpHOI BUTOIH, IPH SIKUX 00CTaBUHAX 1
SIK TIepeIaBajIacs HempaBOMipHa BUTO/IA, Y1 HE MacKyBaJIOCs II€ ITiJ] 3aKOHHY OTIepallifo, sIKIIO TaxK,
TO SIKUM YMHOM. [leTalbHO 3’5ICOBY€THCSI OOCTaHOBKA IMOMEPEHIX MOxii: 0co0H, sKi 0hopMIISIH
MPOITYCK, 3yCTPIITUCS Ha IIUISIXY 3asIBHHUKY, XTO OYB y IpUHMAaJIbHI, BUXOIUB 13 KaOIHETY CITy»KOOBIIS
a00 3aX0MB TY/IU TIepe/l 3assBHUKOM Ta iH.

Skio 3asBHUK y)Ke HajJlaBaB HENPAaBOMIpPHY BHTOAY CIIyk00Bili 0co0i — ciif 3’scyBaTu
JDKEPEJIO TOXOMKECHHS KOWITIB (y TOMY YMCHIi Ha MpUAOAHHS pedel, I[iHHOCTEH Ta iH.), KOMY
BiH PO3MOBIZaB MPO JIaBaHHS HENPABOMIPHOI BUTOIM, KM Yac HE pO3B’sA3yBalKCs MPoOIeMu
1 HACKUJIBKY MIBUJKO 1X OyJ10 pO3B’si3aHO MICHs I[OTO, JIe Ta KM Mpallloe 0coda, gKka oTpumaa
HENpPaBOMipHY BHTOAY, UM HE TIOB’S3aHO OTPUMAaHHs HEIPaBOMipHOi BUTOAH 3 YIHHEHHSM 1HIIIO-
ro 3nounny [11, c. 93].

[pu mpoBeneHHI JONMHUTY 0COOH, KOTpa 3asBIsie Ipo GaKT BUMAraHHs y Hei Xxabapa, 000B’s13-
KOBOMY 3’CYyBaHHIO ITiJUISTAIOTh TaKi MATAHHs: KOJIH Ta 32 SKHX YMOB 3asBHHK MMO3HAHOMHBCS 3
Xa0apooTpUMyBaueM; 3 SKOTO MPHBOIY J0 HHOTO 3BEPTABCS; KUM TOHU IIPAIIOE, HOTO MPI3BUILE,
iM’s, 10 GAaTHKOBI1; YUMHEHHSIM SIKUX [Iiif MOrpoXyBaja mocagoBa 0cobda; Yi He BUKOHAJA I 0c00a
CBO1 TMOTPO3H; UM HE OCKApI)KYBaJIKMCs HE3aKOHHI Jii 1i€i ocoOu, KoMy Ta B sIKiii (hopMi, KOMY PO
orpo3y OyJ0 BiZOMO; UM 3MIHIOBAINCS B3A€EMHUHH ITICIIsI BUMAraHHs a00 OTPUMAaHHS HEIPaBoMip-
HOT BUTOJIM; SAKIIO I1i IaH1 3aBHUKY HE BiJIOMi a00 BiJIOMi HE TOYHO, HEOOXITHO 3’CYBaTH OCOOH-
CTi MPUKMETH Ta 0COOIMBOCTI BUIVISILY 0COOM BUMaraua.

Kpium 116010, 3’COBY€ThCS, Ui HE IPOBAJIHIIA 0COOA, CTOCOBHO SIKOT 3/IIHCHIOBANOCH BHMA-
TaHHsl, 3 BIACHOI IHILIaTUBY TPUXOBAHMIL ayio— abo Bieo3amuc CBOIX 3yCTpiueii 3 BUMaraiem,
SIKIIIO TaK, TO JIe, Ha SIKIf amapatypi Ta e 30epiraloTbCsi MaTepiajin 3amuciB, KOMY Iie mpo (akt
3arucy BioMo? VY pasi, sIKIIO TaKi 3aucH POBAIMITHCS, iX HEOOX1THO HETaiHO ITiCIIst IPOBEICHHS
jponuty BuityduTH [ 10, c. 46—47].

TakuM 4YHHOM, TPEAMET JOMHUTY 3asSBHHUKA CKJIQJAI0Th BiTOMOCTI, 1[0 YMOBHO TOIISIOTHCS
HA IPyMu:

1. XapakTeprucTHKa B3aEMOBIHOCHH 13 CITY’K00BOIO 0CO0OI0.

2. OOGcTaBUHU JOMOBJIEHOCTI (200 BUMaraHHsi) HEMIPaBOMIPHOI BUTOAM Ta MPUYMHHU HOTO
JTaBaHHS.

3. XapakTepHucTuKa MpeaMeTa HelpaBoMipHOi BUTOAM (BH, BapTiCTh, PO3MIp, TOIIO; JKe-
PeITo OXOKECHHS; BU YITAKOBKH, TOIIO).

4. O6cTaHOBKA MepelaBaHHs HEMPaBOMIPHOI BUTO/TH.

5. BioMoCTi 11010 BUMaraHHs CIIy’>k00BOO 0CO00I0 HENPaBOMIPHOT BUTOJIH.

6. Pesynbratu cay>x00B0i AiIBHOCTI 0COOU MICIIs OAEPKaHHS HEMPABOMIPHOI BUTOAIN.

Jonwurt, sk BaykimBa (opMa MPOIECyaTbHOTO CIITKYBaHHS, BiOYBA€THCS 32 TOIIOMOTOIO
3anuTaHb. 3 1X JOMOMOTOK CIITYUN OCITAaE METH JIOMHUTY TEBHOTO yYaCHHMKa KPUMiHATBHOTO
MIPOBAKCHHSL.
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3a HiTbOBUM MPU3HAUCHHSM 3alUTaHHS KIACU(iKYIOThCS Ha TOJIOBHI, JOMOBHIOKOUI, YTOU-
HIOIOUi, Hara{yrodi, KOHTPOJBHI Ta iH. B.M. TepexoBud mopissie 3anmuTanHs Ha: a) 3’ sICOBYIOUi (OT-
pPUMaHHS HOBHX ITOKa3aHb); 0) JJOMOBHIOOY1, YTOYHIOOUI (KOHKPETH3AIIiT 1 AeTami3allii moka3aHh);
B) KOHTPOJIIBHI (TepeBipka OTPUMAaHUX MOKA3aHb); T) HAraayodi (akTyasisaiis nam’ aTi JOMUTyBa-
HOTO); JT) BUKpUBAtoUi (Ipej sBICHHS JOKa3iB, MPOTO3UIIis MOSICHUTH JI0Ka3u abo iHII 00CcTaBu-
HH) [13, ¢. 77]. YV KIIK Ykpainu 3a3Ha4eHO MPO JA0AaTKOBI 3anmuTanHs (4. 7 cT. 224) [14, c. 125].

Hasizni 3anuTanHs 3260pOHEHI KPUMIHAIBHUM NIPOLECYaIbHAM 3aKOHOAABCTBOM, TOMY L0
cymnepedars MPUHLKITY 00’€KTUBHOCTI KPUMIHAJIBHOTO Mpoiecy. JIoriuHa i meuxosoriaia Hecrpo-
MOXHICTb HaBIIHUX 3allUTaHb [OJISATAE y TOMY, L0 BOHH MIiCTATb FOTOBY BIANOBLIb Ha IIOCTABICHE
3anuTaHHs a00 MiIKa3yI0Th i1 JonmuTyBaHoMy [2, c. 14].

BuB4eHHs citiguoi NpakTUKK TO3BOJIMIIO HAM BHOKPEMHTH TPYIH 3alIUTaHb, K1 JOIIBHO
CTaBUTH MPH MPOBEJCHHI TOMUTY IiJl Yac MPOBAPKEHHS 11010 MPUHHATTS MPOMO3HULLii, O0ITHKN
a00 onep)KaHHs HEMPABOMIPHOI BUTOIH CITy>KOOBOI 0c000r0. 3YIMHHUMOCS Ha BUIAX 3alUTaHb
JIOTIUTY 3asBHUKA:

1) nuranHs 3aragbHOrO XapakTepy (3 KMM 1 4OMy BH PajHIIUCh LIO0 3BCPHEHHS 13 3as1BOIO
PO HeMpaBoMipHy BUroay? Uu € Baie pilieHHs MOBIIOMHUTHU MPO 3JI0YUH JOOPOBUIBHUM, SKIIO
TaK, TO SKUMH 00CTABHHAMH MOXKETE 1€ MiATBepIUTH?) ;

2) wopo mepeayMoB Ta 0OCTABUH JOMOBICHOCTI HaJaHHs HENPABOMIPHOI BUrOAM (T1osiC-
HiTb, y UHiX iHTEpEcax BH JIisUIN — Y BIACHUX a00 iHIIOI 0co0H (koro came). Uu [isiiny BU 3aKOHHUM
LUIIXOM 33J0BOJIEHHS CBOTO iHTepecy? XTO 3allpONOHYBaB BUPILIUTH MHUTAHHS 3a JAOIOMOTOIO
HenpaBoMipHOi Burogu? Kum obupainocs Micie nepeaBatHs HePaBOMipHOT BUTOIH i 10My?);

3) XapaKTepHCTHKa BIIHOCHH i3 BUTO0HA0yBa4eM (Y1 HaMaraiancs BU CaMOCTIHHO BCTAHO-
BUTHU B3a€MOB1I[HOCI/IHI/I 31 cnyxc603010 oco06or0? Komu, 1ie, 3a skux o0CTaBHH, B sKili 00CTaHOBIII
Tay 3B 43Ky 3 UMM BU TIO3HAHOMMIIMCS 13 BUTOJOHA0yBadeM?);

4) oO6cTaBUHU Ta 0OCTAHOBKA HAJAaHHS MPEIMETa HEITPaBOMIPHOT BUTOM (1€, KOJIK (TOuHa
Jlara i yac), KoMy HaJIaHO (YU TIepeIaHo JIJisl BPYUYCHHs) peaMeT HenpaBomipHoi Buroau? I1lo Oyno
MPEAMETOM HEeNPaBOMIPHOI BUTOH, i1 BapTiCTh, O3HAKH, yIIAKyBaHHs?);

5) cymyTHi OOCTaBHHU HaJaHHS HEMPaBOMIpHOI BUTOAW (SIKi JpKepeda MPUIOaHHS BaMH
MpeaMeTa HeNPaBOMIpHOT BUTOM? 3 KM BH TIPU0aBaIIH 11 00’ €KTH, KOJH 1 J1e?);

6) XapaKTEepUCTHKA TisUTBHOCTI Ciry00BOi 0cobu 0OyMOBIEHA HMPUHHATTAM MPOMO3HUILI,
00iLsHKKA 200 HaJaHHSIM HEMpPaBOMIpHOI BUTOAM (SIKUH IOCSTHYTO pe3yibTaT JTisSUIBHOCTI CITYXK-
00BOT 0COOM TICIIs OJIepXKAHHS HEMPABOMIPHOT BUTOJTH, UM 3aI0BOJIBHUB BiH Bac? Uu 3nilicHIOBaB
XTO-HEOY/Ib 13 TTOCaJJOBHUX 200 1HIIUX 0Ci0 Ii€i a00 TOJIOBHOT YCTAHOBH CIIPHSIHHS CITYKOOBITHO-BH-
rofoHa0yBaueBi, SKIIO TaK, TO XTO, KOHKPETHi JIii Ta Ha mijcTaBi 4oro?).

[Ticnst monuTy 3asBHUK MOKE OTpUMATH CTATyC MOTEPIITIOro abo cBinka. JJomuT norepriio-
T0, SIK TIPABIJIO, BiIOYBAETHCS 3a TIEFO XK MIPOTPAMOI0, IO H TOMUT 3asBHUKA.

HacTynHwuii Buj TOMUATY y KPUMIHAIBHUX MTPOBA/DKSHHSX PO MPUKXHATTS MPOMO3HIIii, 00i-
LAHKY 200 olep>KaHHs HEeMPAaBOMIPHOI BUTOMIU CITYKOOBOKO 0COOOI0 — 1€ IOTIUT CBIAKIB.

JonuT cBifKa pO3IOYMHAETHCS 31 3’ACyBaHHA iH(QOpMALIii PO oro 0coly, MOBiTOMIICHHS
MIPUBOY, 3 SKOT0 HOTO BHKJIIMKAHO ISl JOIHUTY, TONEPEDKEHHS PO KPUMIHAIBHY BiIMOBIIaTh-
HICTh 3a BIJIMOBY BiJ J1adi MOKa3aHb, 3a Jlauyy HENPaBIMBHUX ITOKa3aHb, 4 TAKOXK PO3’ICHECHHS IPaB,
nepen6adeHux ct. 63 Koncruryuii Yipainu.

BaxxmiBe 3HaYCHHS Ma€ JAOTIHT TaKWX CBIJKIB, SIK MPALliBHUKIB OIOPO MEPEIyCTOK, BaxTe-
piB, cekperapiB, peepeHTIB, IO MPAIFOBAIN Y JIHI 3yCTpiuei YIaCHUKIB HEMPABOMIPHOT BUTO/IH.
Skio Ha/[aBa4 HENPaBOMIPHOT BUTO/IM CBIIYMTE PO OOCTABHHHU 3yCTPI4ei, Y HBOTO 3’ ICOBYIOThCS
NPUKMETH BHIIE3a3HAYCHIX oci0. Cepe)l HUX MOXYTb OyTH NPALIiBHUKH MiAPO3ALIIB MiMinii, ki
3IIACHIOIOTH OXOPOHY Ta MEPEMyCKHIIA PeXXUM Y AepKaBHI OpraHu. Y HUX BUIAIKaX PEKOMEHIO-
BaHO JIOTIUTH MOYMHATH 3 HUX.

SIK CBIIKM Y JAHUX MPOBAPKCHHAX MOXYTH JOMUTYBATHCS 0COOH, SIKi HE € NpalliBHUKA-
MU BIJIOBIAHKX JiepKaBHUX opraHiB. Cepell HUX MOXYTh OyTH BHOKPEMJICHI OYEBH/IIII; CBIJIKH,
SIKAUM BIiJIOMO TIPO BYMHEHE 31 CJIIB 1HIIUX 0Ci0; 0coOu, MoiH(OpMOBaHi PO PUCH OCOOMCTOCTI
YYaCHHKIB HEMPABOMIpHOI BUTOIH, 1X MaTepialbHe CTAHOBHUINE, TIOBEIIHKY JIO Ta IICIS 3J0YHHY.
Jo ocobnmuBocTel JOMUTY CBIAKIB, IKUM BiZJOMO MPO BYMHEHE 31 CNIB 1HIIUX OCi0, CIiJl BiTHECTH

“TIoBHIi Mepesiky IPyIl 3alUTaHb AOIUTY BCIX yYaCHUKIB KPUMIiHAIBHOTO MpoBa/pKeHHs 3a cT. 368 KK Ykpainu
OyayThb MOJIaHI y HALIKMX MOAATBLINX HAYKOBUX JOCIIKCHHSIX.
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000B’5I3KOBE BCTAHOBJICHHSI XapaKTEePy BIHOCHH OCTAHHIX i3 yJaCHUKAMH HEMPABOMiPHOT BUTOIH
3 METOIO BUKIIIOYCHHS MOXIIMBOCTI 0OMOBH 3 0COOMCTUX MOTHBIB [11 c. 104].

Takrnka 10IKMTY CBIAKIB, HE 3aiHTEPECOBAHMX Y BUPILICHHI ClIpaBy (BiABiLyBadiB yCTaHO-
BH, JIEIKHX CIIBPOOITHUKIB Ta iH.), 3BOAUTHCS A0 JCTATHHOTO BiATBOPEHHS BAKINBUX JUIS PO3CITi-
JyBaHHS OOCTaBHH 13 BUKOPHCTAHHSM TAKTHYHHUX MPUHOMIB, 30KpeMa CIPSIMOBAaHHUX Ha BiHOB-
JICHHS B TXHil 1lam’sTi 3a0yTux (akris [15, ¢. 277].

[1ixg gac monuTy CBiJKIB Y MPOBAXKECHHSIX PO OTPUMAHHS HEIPABOMIPHOT BUTOJTH 3’ SICOBY-
IOTh TaKi 00CTaBUHH:

— JUKEpeno, 3 sIKOTo 0co0a OTpUMaia HEMPaBOMIpHY BUTOly abo 3a IOTIOMOTOI0 4OTO 311k~
CHHJIA TIJIKYTI, TIOXO/DKEHHS KOIITIB IS HaJaHHS HEIIPaBOMipHOI BUTOM;

— IO € MPEIMETOM HENPaBOMIPHOI BUTO/IH;

— KOJIO YYaCHHUKIB HAJIaHHS Ta OTPHMAaHHS HEIPABOMIPHOI BUTOAM, 32 sIKi Hil (Oe3misiib-
HICTh) HaJIaHO MallHOB1 1 HEMaifHOBI Oylara ciy»OOBITIO, YA HE MaJl0 MiCIle BUMAaraHHs CIIyx00-
BOIO 0CO0O0I0 HEMPABOMIPHOI BUTOAN;

— MICIIE3HAXO/PKEHHS YYaCHUKIB 3JI0YMHY B MOMEHT TIepe/laBaHHs HEMPaBOMIPHOI BUTOJIH;

— CIOCi0 KHUTTS 3JI0YUHILIB, KOJIO iX 3HAHOMHUX, Yac 1 THUIOBI Miclis iX 3yCcTpivei;

— PO SIKi IOPYIICHHS B CIIY>KOOBIN AsITEHOCTI 0COOH, sIKa ojiepiKalia HeIIPaBOMIpHY BHIO-
1y, a00 1HIIOT KOPYMIIOBAHOi 0COOM BiJJOMO CBiJIKY.

J171st TIepeBipKy MOKa3iB CBIJIKA JIOIUILHO TIOCTABUTH HOMY HU3KY JIOMATKOBHX 3aITUTaHb: YTOYHH-
TH, JIe PO3TAIlIOBaHE TIPUMILIEHHS, B IKOMY MpaLloe CIIy»k00Ba 0coda abo BiaOyBanocsi BUMaraHHs He-
MPABOMIPHOT BUTOJTH; SIKa TaM OOCTAHOBKA; XTO Oa9MB YYACHHKIB HETIPABOMIPHOT BUTOTH a00 O0I3HAHMIA
TIPO iX 3yCTPid; XTO 1 YOMY PEKOMEH/TyBaB 3BEPHYTHCS 3 IPOXaHHSAM CaMe JIO Ii€T CITy00BOi 0COOU TOLIIO.

HeoOXiqHO TakoXK peTeNbHO 3°sCyBaTh: UM HE BUCIIOBIIIOBaa CIIy)k00Ba 0co0a JIOIaTKOBI
YMOBH MPO MacKyBaHHs (hakTy ofiep KaHHS HEIIPaBOMIPHOI BUTO/IH, SIKi caMe, YUM I1e OOTPyHTOBY-
BaJIOCh, SIK1 ITOSICHEHHSI 200 BKa31BKM JaBaJIMCS 1100 BYNHEHHS TaKUX Jil.

meo y mpoleci 1aBaHHs xabapa OpaB y4acTh TMOCEPE/HHIK, HEOOX1JHO 3’4CyBaTH MaKCH-
MyM iH(pOpMAIIil PO HBOTO: 1Ie 1 K CBIOK i3 HUM ITO3HAHOMUBCS; KUM TOM BlZ[peKOMeHI[YBaBC)I
(miuIeruM ciry>k00BIIs, KOJIETOI0, 3HAHOMUM, CYCiIOM TOII[0); HOTO Mpi3BHUILE, M5, IO OATHKOBI;
SIK BUIIISAZA€, OCOOMCTI MPUKMETH Ta OCOONMBOCTI BUIVISAY ¥ CIyIKyBaHH Ta iH. [10, ¢. 47].

TaknuM 4YMHOM, y CBIAKIB IPUHHSTTS MPOMO3HLii, 0OILTHKY a00 0oJep KaHHs HETPABOMIPHOT
BHTOJIU CITY’KOOBOKO 0COOOK0 3’ICOBYIOThCSI MUTAHHSI, 00’ €THAHI y TPYIIH:

1. XapakTepucTrKa BiJIHOCHH 13 CIIy’>kO00OBOIO 0CO00I0, IKa OTpHUMaJia HEMPaBOMipHY BHTOJLY.

2. XapakTepHuCTHKa IIpeIMeTa HelpaBOMipHOT BUTOMIH.

3. OGcTaBuHM Ta 0OCTaHOBKA Mepeadi MpeaMeTa HeMPaBOMipHOT BUTOIH.

4. Pesymprat ciry»k00BOT IisSUTFHOCTI BUTOIOOTPHMYBaua Ha KOPUCTD 3alliKaBICHOI 0COOU.

5. CynyTHi 00cTaBUHH (B1IOMOCTI PO JOXOIH, MaTepialIbHUX CTaH, CIIOCIO >KUTTS, KOJIO
3HAMOMUX Ta iH.).

v cy;[i MOXYTb OyTH JOTTUTAHI TIOHSTI, SIK CBIIKH POBE/ICHH BiJIMOB1THOT CITi901 (po31ry-
KoBOI) Aif (4. 7 cr. 223 KIIK Ykpainn). Xo4a y 1ux BUIaKax iX J0MHUT BIAOYBA€THCs 3a IPABHIAMH
JIOTIUTY CBIiJIKIB, BOJHOYAC BOHH BOJIOJIIOThH BIIOMOCTSIMH HE MPO OOCTABUHHM BUMHECHHS KPUMi-
HAJBHOTO MPABOMOPYLICHHS, a PO MPOBEASHHS MIEBHOT MIPOLECYaNIbHOT ii.

Tak, y cuTyallisix, KOJIM KpUMiHAJIBHE MMPOBAPKEHHS PO3IIOYAIOCs y 3B 3Ky 3 (pakToM 3a-
TPUMaHHS cIIyKO0BOi 0COOM 3 OMMYHUM, JOIHUTYIOThCS, HACaMIIEpe]l, OHSATI, AKi OyJU MPUCYTHI
MIPY MPOBEJICHHI OTIISITY MPEMETa HEITPABOMIPHOI BUTO/IH, IO TOTYBABCS MPalliBHUKAMA MIJTIIIT,
MIpH BUJIYYEHHI 1 ToAajbIIoMy oniaai nux o6’ extis [11, c. 90].

Mu BBaXxaeMo, 110 [IEH BUJ TONMUTY Y KPAMIHAIBHHUX TPOBAKSHHIX PO MPUHHSTTS IIPO-
no3uuii, o6iusgHKY a00 ofep:KaHHS HEMPaBOMIPHOI BUTOAM CIIy>KOOBOIO 0COOO0IO0 3aCIyroBy€ Ha
BHHECCHHS B OKPEMHH BHUI.

Po3misiHeMo 0coOIMBOCTI AOMUTY MiA03PIOBAaHUX Y KPUMIHAIBHUX MPOBAKEHHIX IOA0
MIPUHHSATTSI MTPOTIO3HIIiT, OOIITHKH a00 ollepyKaHHs HENPAaBOMIPHOI BUTOU CITYKOOBOIO 0CO0OIO.

Binnosinno no c1. 42 KIIK Ykpainu nino3proBaHuM € 0coda, siKiil y mopsaaKy, nepeadade-
HOMY CT. 276-279 KIIK Ykpainu, MoBigoMIIEHO PO Migo3py, a00 0coda, 3aTpruMaHa 3a Mig03poro
y BUMHEHHI KPUMIHAJIBHOTO IPaBOMOPYILICHHS.

VY pa3zi BIZIMOBH TiI03pIOBAHOTO BIAMOBIIATH HA 3aIlIUTAHHS, IaBaTH MTOKa3aHHs 0c00a, sKa
MIPOBOUTH JIOMHUT, 3000B’sA3aHa 3yIUHUTH CITi4y (PO3IIYKOBY) IO Opa3y Micis OTPUMAaHHS Ta-
ko1 3asBu (4. 4 ct1. 224 KIIK Ykpainn).
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IIpu migroToBIi 10 AOMUTY CIIiAYMIA TOBHHEH NPOaHATIi3yBaTH JOKYMEHTH, 10 PO3IVISIHYTO
I1JI03PIOBAaHUM, 3aBi30BaHO, 3a SKUMHU HHM JaHe AopydeHHs Toio. Ciiji BCTAHOBHTH BiIMOBII-
HICTP Omepalliii, BAKOHAHHUX IIMM CITy>KOOBIIEM, HOPMATHBHAM BUMOTaM. Y JESIKHUX BHIAIKAX KO-
PHCHO O3HAHOMHUTHCS 3 IisIMU JOTTUTYBaHOTO B aHAJIOTIYHUX CUTYaLlisX, KOJH IIPABOMIipPHICTH HOTO
MOBEAIHKN HE BUKJIMKA€ CYMHIBIB. SIKIO IpH boMy OyJe BHUSBJICHO YXWJICHHS BiJ 3BHUAilHHX
MIPaBHJI 1 HOPM, HOTpi6H0 3’sicyBaTH, YuM Iie BUKuKaHo [11, c. 102].

Ipu jonurti Nig03prOBAHOTO, 3aTPUMAHOTO IIiJI YAC OACPIKAHHS HENPABOMIPHOT BUIO/IM, 3”51-
COBYIOTB: XapaKTep i po3Mip HEMpaBOMIpPHOI BUIO/M; CHICLHUDIKY MOCIYTH, 33 SKY OLCPIKAHO He-
PaBOMIpHY BHIOJLy; XapaKTep CTOCYHKIB i3 0c00010, siKa i Hajaa; XTo Liie Mir 3HaTH MPO Le, KPIM
oci0, siki Opaiy y4acTh y BAMHEHHI KPUMIHAIBHOTO IIPABONOPYLICHHS. THIIOBUMHU 3aIIUTaHHSIMH €:
TOSICHITh, Y1 € BUSBJICHI IPOLIOBI KOIITH (LiHHOCTI, TOI0) HENPABOMiPHOKO BUTOZ0K0 200 YMMOCh
iHmuM? BUSIBIICHI TPOIIOBI KOIITH CKJIAAalOTh BECh PO3MIp HEIPaBOMipHOI BUTOAX a0o JuiIe ii
gactuny? Jle 30epiraeTses iHma gactuHa? SIKmo BoHa BUTpadeHa abo HaJaHa iHIINM 0co0aM, TO
KOJIM, KOMY Ta Y 3B’S3KY 13 UnM?

3anepeucHHs (aKTy ofep KaHHs HETPaBOMIPHOT BUTOIH ITijl Yac 3aTPHMaHHS Ha MiCIIi 3710~
YHHY BIMAra€e peTesibHOTO i NETaJbHOTO 3’ICYyBaHHS OOCTAaBHH KPUMIHAIBHOTO MPaBOMIOPYIICH-
Hs1. PekoMeHT0BaHO CTaBUTH TaKi 3aIllTaHHS:

— un Oy;io 00yMOBIICHO 3yCTpi4 Ha MEBHUH Yac;

— SIKUM YHHOM 0004, ska HaJlalla HePaBOMIPHY BUTOJY, OTpAIiIia 10 KabiHeTy Iifo3pro-
BaHOT0 400 IHIIOro Micwysl, y sIKOMY OyIIo [Iepe/iaHO HeMPaBOMIPHY BUTOALY;

— SIKM{ XapaKTep CTOCYHKIB MiX TIiTO3PIOBAaHAM Ta 0c00010, sIka Ha/aBaja HEIPaBOMipHY
BUTO]TY;

— Y¥ HasBHI JIJOKyMEHTH a00 PO3MOPSKEHHSI PO HalaHHS 0co0i, sika 3IiHCHIIIA HelTpaBo-
MIpHY BUTOJLY, SIKHXOCB IOCIIYT (PO3MOPSKEeHHS a00 HaKa3 Mpo 3apaxyBaHHs Ha pOOOTY, IPUBATH-
3aIlif0 MPUMIIIEHHS, 3apaxyBaHHs JI0 BUIOTO HABYAIBHOTO 3aKJIaly 3a BIACYTHOCTI JOCTATHHOTO
yucna OamiB Ta iH.);

— KOJI i KoMy OyJI0 laHO PO3HOPS/KEHHS IPO HalaHHsl 0001, sika 3iHCHNIIA HeIPaBOMIp-
Hy BHTOJY, TICBHHX [OCIIYT, XTO MOXE HiATBEPNTH LCH paKT.

BuBYeHHS C1i1901 IPAaKTHKX IONO MPOBapKeHb 3a cT. 368 KK Ykpainu 103BONHIO HAM
BUOKPEMHUTH IPYITU 3aMUTAHb IOMUTY ITiI03PIOBAHOIO:

1) XapakTepucTHKa IisIBHOCTI, 3/IACHEHOI CIly’k00BOK 0CO00I0 3 NPUBOIY OJCPKAHHS
HEMPaBOMIPHOT BUIOAM, Ta ii pesysbTary (YTOUHITh NPUHLMIN i CXEMy yNpaBiliHH: Opraisauii,
TOPSZIOK PO3IIOALITY 000B’SI3KiB MiXK KEPIBHHKOM Ta 3aCTYIHHKAMH, @ TAKOK OBHOBAXKCHHS Ke-
PIiBHUKIB CTPYKTYpHHX Mifipo3/iiB. Un Hanexkana 10 BaIOl KOMIICTCHUT JisUIbHICTb, 31iHCHEHA
B iIHTepecax HaJaBaya HEMPAaBOMIPHOI BUTOAM, SIKIIO TaK, TO MOBHICTIO abo wacTkoBo? Lo Oymo
3p0o0JICHO y 3B’SI3Ky 3 HEMPABOMIPHOIO BUTOJIOK0, KOJIH, SIKUM YHHOM 1 3 SIKUM pe3yIbTaTrom?);

2) XapaKTepHCTHUKa B3a€MOBIIHOCHH i3 HaJaBaueM HEIPABOMIPHOI BHTomu (KOIH, Ie, y
3B’S3KY 3 UMM, 32 SIKHX OOCTaBHH 1 Kiif 00CTaHOBIII BH MO3HAWOMMIIKCS 3 HaJlaBAYeM HETPABOMIp-
Hoi Buroau? Un 3aBepUIMIIKCS B3a€MOBIIHOCHHU aKTOM HEIPABOMIPHOI BUTOIM YH IPOIOBIKYBa-
JIUCS TICIST bOT0?);

3) xapakTepucTHKa OOCTaBHH JIOMOBJIEHOCTI PO HENPABOMIpHY BUTOLY (KOJH, /1€ 1 3 KUM
(GesmocepeIHBO 13 Ha/IaBaueM HEMPAaBOMIPHOI BUTOJHM a00 IMOCEPEAHUKOM) JJOCSITHYTO JIOMOBIIC-
HICTh NP0 HaJaHHs HenpaBoMipHoi Buronu? Kum obpano micue 3ycTpidi Ta 3 IKUX MipKyBaHb, UM
OyJI¥ BH TaM paHiiie abo Micist oJiepKaHHs HENPaBOMIPHOI BUTO/H, SKIIO TaK, TO Y 3B 53Ky 3 UUM
1 xonu?);

4) XapakrepucTuka 0OCTaBUH i 00CTAHOBKH ONCPXKAHHS HENPABOMIPHOI BUTOAH (1€, KOJIH
(nara i 4ac), AIKHM CIIOCOGOM Ta Bij KOro GylIo OAep:KaHO MpeaMeT HenpaBoMiproi Buroau? Ska
00CTaHOBKa 1 0COOIMBOCTI HOTO MicCIsI? XTO, OKPIM YYaCHUKIB HEIPABOMIPHOT BUTOH, OYB ITPH-
CYTHIM TIpH OJep>KaHHI HEPaBOMIPHOT BUTOJ, YOMY Ta 3 SIKOIO METO0?).

Hactymauii BuI 10Uty — TOMUT 00BHHYBadeHOT0. OOBHHYBaYCHUM € 0C00a, 0OBHHYBAIIb-
HUHM aKkT o0 sAKoi nepenanuil 1o cyny B ycraHosieHomy KIIK Vkpainu nopsinky. IIpouecyais-
HUI IOPSJIOK JIOMUTY 00BHHYBadeHOro Bu3HaueHo y cT. 351 KIIK Vkpainu. Jlonut 0OBHHYBaueHOTO
MOYMHAETHCSI 3 TPOTO3HUIIIi TOJTOBYIOUOTO HA/IaTH TIOKA3aHHS 100 KPUMIHAIBHOTO MPOBAIKESHHS,
TICTST YOro OOBHHYBAYECHOTO IMEPIINM TOMHTYE MPOKYPOp, a MOTIM 3axucHUK. OOBHHYBaYCHUH y
MIPUAHSTTI TPOTIO3HUILIiT, OOIITHKYM a00 ofiep’KaHHI HEMPABOMIPHOT BUTO/IU JIOTIUTYETHCS Y CYZJOBOMY
3acilaHHi, B [IJIOMY, 32 TI€F0 ) MPOrPaMO¥0, 10 1 MiJO3PIOBAHUI Ha TOCYIOBOMY PO3CITi{yBaHHI.
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ITpu npuitHATTI Mpono3ulii, 06iLsgHKN a00 ofep>kaHHI HEMPABOMIPHOT BUTOH Y JIAHIIIOXKKY
ciry00Ba 0co0a i HaJaBa4 HENPABOMIPHOI BUTOU MOXKE iCHYBAaTH TPETs 0c00a — MOCEPE/HNUK.
Ilpn BCTaHOBJICHHI TIOCEPEAHNKA Y BUMHEHHI 370YHHY, nepeabadetoro cr. 368 KK Vkpainu, Bin
IiJUIsrae J0MUTy. 3aexKHO BiJf 00CTaBUH IO/II IOCEPEAHUK MOXKe OyTH CBIAKOM abo Imi103proBa-
HuM. TOMY TONTUT MOCEPENHUKA € OKPEMHIM BHIIOM JIOMUTY y KPUMIHAIBHUX MPOBAKEHHSIX PO
MPUHHATTS IPOTO3HUIIiT, OOIITHKH a00 OJlepyKaHHs HEMPAaBOMIPHOI BUTOU CITYKOOBOIO 0CO00I0.

[Tix yac monuTy MOCepeHUKA Y IPUHHSTTI MPOTO3HIIii, OOIISTHKY a00 oJiepKaHHI HelTpaBo-
MipHOT BUTOIH CITY>kKOOBOIO 0CO0O0I0 3’ SICOBYIOTH:!

— XTO Ta 3a SIKKX 00CTAaBHH 3aIIy4aB fOro sk OCCPE/IHIKA; Y1 He OyB BIH CaM IHILIATOPOM LIbOTO;

— sIKy BUHAaropozy Oy’o Homy 3anpoIiOHOBAHO i IO BiH (aKTHYHO O/IepKaB;

— KOJIM BiH 3yCTpiuaBcs 3 000010, sSIKa OfieprKajia HeIMpaBOMipHY BHTOY, Ta 0CO00TI0, sKa 11
HaJaBala, 3a SKUX 00CTaBUH, XTO 11€ MOXKE MiATBEPIUTH.

3anuTaHHsA JONMUTY MOCEpPEIHUKA y MPUUHATTI NPono3ulii, o0iugHKK abo ofepyKaHHI He-
IPABOMIPHOI BUTOZH CITY’K00BOI0 0CO00K0 HaMHU Ki1acH(iKOBaHi Ha TaKi rpynu:

1) xapakrepucTHKa B3a€MOBITHOCHH i3 Ha/laBa4eM i OZepKyBadeM HENPABOMiPHOI BUTOIH
(51K, KONH, JIe 1 3 SIKOIO METOI0 BH MO3HAMOMMIIUCS 3 HaJaBayeM HENPaBOMIPHOI BUTOIM 1 CITyX-
OoBreM? Un He HamaraBcs HalaBad HEIPABOMIPHOI BHTOIU IO IILOTO CaM BCTAHOBUTH B3a€EMO-
BIJIHOCHHH 31 CITy’)KOOBOKO 0CO0O0F0, SIKIIO TaK, TO KOJH, SKUM YHHOM, YOMY BOHH HE CKJIATHCS?
SIKy BUTOMY BM OTpHMAany abo MOBMHHI OyJIM OTpHUMATH 3a MOCcepeAHUITBO? Un BioMo BaM mpo
BHMAraHHs1 HEIIPaBOMIPHOI BUTOJIH CITY>KOOBIIEM, SIKIIO TaK, TO Y YOMY L€ TOJISITAN0, 3 IKUX JDKe-
pet mpo 11e Bizomo?);

2) xapakTepucTHKa OOCTaBHH Ta PEe3yJIbTaTiB AOMOBJICHOCTI IPO HENPABOMIPHY BHIOILY
(xonw i e BU 3yCTp1anmc;1 3 KOJKHOIO 31 CTOPIiH HENPAaBOMIPHOT BUTO/H, KUM Ta 4YOMY 0OUpaiucs
MICIISt 3yCTpiUei, sIka 00CTaHOBKA Ta OCOOTMBOCTI KOXKHOTO 3 Miclb? XTO BU3HAYMB B 1 pO3MIp
HEMPABOMIPHOI BUTOJH, 4H 3pOOHIM BH 1e cami? Sk obroBoproBasacs Mpoleiypa HaJaHHs He-
MIPaBOMIPHOI BUTOJIM, Y TOMY YHCIIi Yac, MicIe i croci0 il oTpuMaHHs BiJ 3allikaBIeHOI 0COOH i
HaJaHHS CITy>K00Bii 0c001?);

3) xapakTepucTHKa OOCTAaBHH i 0OCTAHOBKY OJICPKAHHS HEIIPABOMIPHOI BUTOIH (€ 1 KOJIH
(mara, gac) npeaMeT HenpaBoMipHOi Burozu OyB BaM HaaHmii? Sk Oyl0 yrakoBaHO IPEAMET He-
HpaBOMlpHOI Burogu? Yu nepeBipsuiv BU BiANOBIIHICTG By i PO3MIDY HENPABOMIPHOI BUTOAH
TONEPE/Hif JOMOBIEHOCTI, SIKILO TaK, TO KOJH i IK? Y1 BHOCHIIM BY 3MIHH B YIIAKOBKY, SIKILO TaK,
TO SIKi came, Jie 3HaXOAUThCs ynakoBka (abo ii pparmentn)? Xro, OKle HajlaBa4a HeMpaBoMipHOi
BHTOJIH, 6yB MIPUCYTHIM TPH BPYUIEHHI BaM BiIIOBITHO MPEAMETa, Y 3B’SI3KY 3 UMM i B UOMY OIS~
raya ix ponb?);

4) xapakTepucTHKa OOCTaBUH HaJaHHS NPEAMETa HeMpaBOMIpHOT BUTOAM CIIY>K00Biii 0c001
(nte, ko (n1ara, gac) 1 SIKMM €CIOCOOOM BU BPY4HIIH npesveT HENpaBoMipHOi Buroau? Uu Bianosi-
J1aB 3MICT Ha/laHOi BaMH CITy)KOOBLIFO HENPABOMIPHOT BUIOAM OTPMMAHOTO BiJ HajiaBaya (110 CyMmi,
KIBKOCTI, HOMIHAIy TPOIIOBHX KYITIOP, KUTBKOCTI pedei, ix BapTocTi To1o)? Kum, komu, oMy i
SIKi 3MIHM BHECEH1 Y IPeAMET HenpaBOMipHOT BUTOAM A0 HalaHH 11 ci1yk00Bii oc061?),

5) XapakTepHCTHKA JisTIbHOCTI cIy)00BOi 0cOOM, BAKOHAHOT B IHTEpeCcax HajiaBavya Herpa-
BOMIPHOI BUTO/IM (YU B1JIOMO BaM, YH HaJIeXkKalla 10 KOMIETEHIIT CIy)k00B0T 0COOM MisTbHICTS, 110
BUMHCHA B IHTEPECaX HaJaBaya HENPAaBOMIPHOI BUTOAHM, SIKIIO TaK, TO MOBHICTIO ad0 4acTKOBO?
II{o Oyz1o 3po0ieHo, KoM, SKUM YMHOM i 3 sIKUM pesyisraTom? Yu BifoMo BaM mpo i enizonu
Jadi HeT[PaBOMIpPHOT BHTOIM IIi€f0 a00 iHIMMMH 0COO0aMHU YH OJCp KaHHS HETPABOMIPHOI BUTOIH
UM CITyKO00BIIEM a00 THIUMU?).

[ToBimomiieHi Ha JonuUTi Oynb-SKOTO Y4acHUKA AeTall 00 MEXaHi3My OJepKaHHs Hempa-
BOMIPHOI BUTo/in, 1i XapakTepy Ta iHIIi JaHi MOXKYTb CHPUATH OAEPKAHHIO HOJATKOBUX JIOKA3iB,
BUSBIICHHX, HANPHUKIAM, M1 9ac oOuIyKy 0colwu, sKka oxepikaia HenpaBOMlpHy BUTOIY, a TaKOX
YHaCJIl}lOK MIPOBEICHHS cmz[qoro €KCTIIEPUMEHTY, METOIO SIKOTO € MepeBipKa i YTOYHEHHS BiJIOMO-
CTel, 10 MaIOTh 3HAYCHHS JUIS 3’ SICYBaHHS OOCTaBHH KPUMIHAIBHOTO PABOMOPYIICHHS.

3a KJIOMOTaHHSIM CTOPOHH KPUMIHAIBLHOTO MPOBAKEHHS, TIOTEPIIOro ado 3 BIacHOT iHi-
[IaTHBH CYJI MAa€ MPABO BUKJIMKATH JJIsl JIOTUTY €KCIiepTa /Ui po3’SCHEHHs Horo BUCHOBKY. Exc-
nepra, sIKUi MPOBOJUB EKCIIEPTU3Y 32 3BEPHEHHSIM CTOPOHU OOBHHYBAYCHHS, MEPIIOK0 JOMHUTYE
CTOpOHa OOBMHYBAu€HHs, a €KCIepTa, SIKUM MPOBOAUB €KCHEPTU3Y 3a 3BEPHEHHSIM CTOPOHHU 3a-
XHUCTY, — CTOPOHA 3aXUCTy. ExcriepToBi MOXKyYTh OyTH IMOCTaBIICHI 3alIUTaHHS 1010 HAsIBHOCTI Y
HBOTO CIEI[iaJIbHUX 3HaHb Ta KBai(iKallii 3 TOCIiPKyBaHUX MUTaHb (OCBITH, CTaXy poOOTH, Ha-
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YKOBOTO CTYIEHsI TOILIO), JOTUYHHX JI0 MpEAMEeTa HOro eKCrepTu3n; BUKOPUCTAaHUX METOAUK Ta
TEOPETUYHUX PO3POOOK; JOCTATHOCTI BIJOMOCTEH, Ha IMiICTaBi IKUX TOTYBaBCS BUCHOBOK; HAyKO-
BOTO OOTPYHTYBaHHS Ta METOJIB, 32 JIOTIOMOTOO SIKHX €KCIIEPT JIMIIOB BUCHOBKY; 3aCTOCOBHOCTI
Ta [PaBUIBHOCTI 3aCTOCYBAHHS IPUHLUINB Ta METOIB 10 (aKTiB KDUMIHAIBHOIO IPOBA/UKCHHS;
1HIIII 3aMTUTaHHSA, 1110 CTOCYIOThCA JIOCTOBIPHOCTI BHCHOBKY (ct. 356 KIIK Ykpainm).

JlocripkeHHs CITiMO0T MPAKTHKHM 100 pOSCJ‘Il,Z[yBaHHﬂ 37104MHiB, niepebaueHux cr. 368 KK
YKpaiHu, 110Ka3ano, 1o y Cy/i eKCIepTiB Hanqacnme JOTUTYIOTH NPO MPOBEACHI HAMHU CYy0-
BO-XIMIYHI, 104ePKO3HaBYI, (POHOCKOMIYHI, KOMII’FOTCPHO-TEXHIYHI, aBTOPO3HABY1, TOBAPO3HABYI
CKCIICPTU3H, TEXHIKO-KPUMIHAIICTHYHI JOC/IIKCHHS JOKyMCHTIB.

TakuMm 9MHOM, Y KPUMIHANGHHUX MPOBA/KEHHSX IIONO NPHHAHATTS IPONO3UIii, OOIISTHKH
a0o0 ojiep)KaHHS HEMPaBOMIPHOT BUTOM CITY>KOOBOKO 0CO00I0 KilacHiKallis JOMHUTY 3aJIe)KHO BiJl
XapaKTEPUCTUK YYaCHUKA TIPOIIOHYEThCS Taka: 1) JONUT 3asiBHUKA, 2) TOMUT NOTEPHLTIOro, 3) JOMHUT
CBiIKa, 4) JOIHT MOHATOrO, 5) JOMUT IiJO3PIOBAHOTO, 6) TOMUT OOBUHYBAYCHOTO, 7) IOMHT MOCE-
penHuka, 8) JOMUT eKCIepTa.

BucnoBkmn. KpanHanLHe TpoLeCcyasIbHe 3aKOHONABCTBO YKpAiHN pO3pi3HsE HpaBOBl cra-
TyCH 3asiBHHKA 1 oreprinoro. Craryc 3asiBHHUKA, SKHil HOCTPAX/(AB Bl BYNHCHHS KPUMIHAIBHOTO
MIPaBOIMOPYIICHHS, 3MIHIOETHCS, KOJH HOTO JOMYYalOTh JO KPUMIHAIBHOTO MPOBAKEHHS SIK T10-
Tepruioro. BogHouac BiH Moke OyTH BU3HAHUH CB1JIKOM.

3 ypaxyBaHHSAM 3aKOHOAABUMX 3MiH micist mpuitaaTTs 13.04.2012 KIIK Ykpainn namu npo-
MOHYETbCA Kilacu(ikallis JOMHUTY y MPOBAKEHHAX LIOAO0 MPUHHATTS MPOIO3UIIii, O0ITHKH a0o
OZIep>KaHHS HETPABOMIPHOT BUTOAM CITY’KOOBOIO 0COOOI0 3aJIEXKHO BiJl XapaKTEPHUCTHK YIaCHHKA!
1) monuT 3asBHUKA, 2) JOMUT MOTEPILIOTO, 3) IOMHUT CBiKa, 4) IOMHT MOHATOTO, 5) JOMUT ITiJ10-
3pIOBaHOTO, 6) TOMUT OOBUHYBAYEHOT0, 7) JOMUT MTOCEPEHUKA, 8) IOMUT eKCIepTa.

VY kpuUMiHaTBHUX TpoBakeHHsX 3a cT. 368 KK Ykpainu 3anuTaHHs IONUTY KiacU(iko-
BaHO 32 OCHOBHHUMH TpymaMu: 1) XapaKTepHUCTHKA B3a€EMOBIIHOCHH MK YYaCHHUKAMHU 3JI0UHHY;
2) 00cTaBUHU JIOMOBJICHOCTI (200 BUMaraHHs) HEPaBOMipHOT BUTOIH; 3) XapaKTePUCTHKA TIPe/l-
METa HeNpaBOMIpHOT BUT0/U; 4) 00CTaHOBKA Ta OOCTaBUHU NEPEAaBaHHS HENIPABOMIPHOI BUTO/IH;
5) XapakTepuCcTHKa AISITBHOCTI CIy’00B0i 0cOOM, BUKOHAHOI Y 3B’ SI3KY 3 IPUUHATTAM MPONO3HULIIT,
OO0IITHKY 200 oJlepyKaHHSIM HETPAaBOMIPHOI BUTOJIH Ta 11 pe3yJIbTaTH.
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YAK 343.119

MEITAIA SK HIVIAX YIOCKOHAJIEHHSA IHCTUTYTY YI'OU
PO NPUMUPEHHSA B KPUMIHAJIBHOMY ITPOBA I KEHHI

VY cTarTi NpoBeneHO JOCiIKEHHS MOMKIMBOCTI OUTBII LIUPOKOTO BUKOPUCTAHHS
Meianii B KpUMIHAILHOMY TTPOBA/DKCHHI TIPH YKIIAJICHHI YTOAM TIPO MPUMHUPEHHS.
ABTOpPOM PO3KPHUTI Pi3HOMAHITHI KOHIIETIIIT MeAiaIlil, Bu3HaYeHa JOIIBHICTh 3aCTO-
CyBaHHS Mefiauii Ipu yKIaJCHHI yroau Mpo MPUMHUPEHHS B KPUMIHAJIBHOMY IIPO-
BapKeHHI. OKpecIeHO MOXKIMBI MEXKi B3a€EMOIIT MPOIeAYpU YKIAICHHS YTOIU PO
MIPUMHPEHHS Ta 3aCTOCYBaHHS MeJIiarlii.

Knrwouoei cnosa: yzooa npo npumupenus, meodiayis, npoKypop, mediamop,
KpUMinanoHe npo8aoiCceHHsl.

B crarpe mpoBeneHo wccienoBaHne BO3MOKHOCTH 00Jiee ITMPOKOTO HCTIONB30BAHMS
MeITAITK B KPUMHHAITBHOM TIPOU3BOJICTBE MPH 3aKITFOUCHUH COTVIAIICHHUS TIPO TIPHMH-
peHue. ABTOp pacKpbIBaeT pa3HOOOpa3HbIe KOHLETIINHA MEIHAINH, TOAYEPKHYTa TIeje-
CO00pa3HOCTh UCIIONB30BAHMS MEIMALIMH TP 3aKITIOUYEHNH COIIAIIEHHS O IPUMHUPEHUN
B KPUMHUHAJIBHOM INpou3BoAcTBe. OnpereneHsbl BOSMOKHBIE paMKH B3aUMOAEHCTBUS
TPOLIETYPhI 3aKITFOYSHUSI COTIAIICHUSI O IPUMUPEHUH ¥ UCTIONBL30BAaHUH ME/IHAIIHH.

Knrwouegwie cnoga: coenawenue o npumupenuu, meouayus, npoxKypop, meouamop,
KPUMUHATIbHOE NPOU3B00CEO.

The article devoted to possibility of using of mediation in a criminal case at con-
clusion of treaty about reconciliation. Author exposes various conceptions of media-
tion, expediency of use of mediation is underline at conclusion of treaty about recon-
ciliation in a criminal production. The possible scopes of cooperation of procedure of
conclusion of treaty are certain about reconciliation and uses of mediation.

Key words: agreement about reconciliation, mediation, prosecutor, mediator,
criminal proceedings.

Beryn. Yeminmauit po3BUTOK AepskaBH 1 IpaBa B YKpaiHi € HEMOXKINBUM 0€3 TOKOPIHHOTO
pedopMyBaHHS, BAOCKOHAJICHHS Ta rapMOHi3alii 3 3akoHogaBcTBOM €Bpomnericskoro Corosy. Pe-
3yJIBTAaTUBHICTH Ta €(PEKTUBHICTH TAKHMX IIEPETBOPECHB OE3MI0CEPEIHBO 3aJICKUTh Bill PIBHS HAYKO-
BOT pO3pOOKH IUISIXiB pehopMyBaHHS JIepPKaBHO-TIPABOBUX 1HCTUTYIIIH, Y TOMY YHCII 1HCTUTYTY
YTOAU MPO MPUMHPEHHS B CBITI O1IBIIT IIUPOKOTO BUKOPUCTAHHS MPOIIETYPH MEAallil, sIK ajabTep-
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