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MEITAIA SK HIVIAX YIOCKOHAJIEHHSA IHCTUTYTY YI'OU
PO NPUMUPEHHSA B KPUMIHAJIBHOMY ITPOBA I KEHHI

VY cTarTi NpoBeneHO JOCiIKEHHS MOMKIMBOCTI OUTBII LIUPOKOTO BUKOPUCTAHHS
Meianii B KpUMIHAILHOMY TTPOBA/DKCHHI TIPH YKIIAJICHHI YTOAM TIPO MPUMHUPEHHS.
ABTOpPOM PO3KPHUTI Pi3HOMAHITHI KOHIIETIIIT MeAiaIlil, Bu3HaYeHa JOIIBHICTh 3aCTO-
CyBaHHS Mefiauii Ipu yKIaJCHHI yroau Mpo MPUMHUPEHHS B KPUMIHAJIBHOMY IIPO-
BapKeHHI. OKpecIeHO MOXKIMBI MEXKi B3a€EMOIIT MPOIeAYpU YKIAICHHS YTOIU PO
MIPUMHPEHHS Ta 3aCTOCYBaHHS MeJIiarlii.

Knrwouoei cnosa: yzooa npo npumupenus, meodiayis, npoKypop, mediamop,
KpUMinanoHe npo8aoiCceHHsl.

B crarpe mpoBeneHo wccienoBaHne BO3MOKHOCTH 00Jiee ITMPOKOTO HCTIONB30BAHMS
MeITAITK B KPUMHHAITBHOM TIPOU3BOJICTBE MPH 3aKITFOUCHUH COTVIAIICHHUS TIPO TIPHMH-
peHue. ABTOp pacKpbIBaeT pa3HOOOpa3HbIe KOHLETIINHA MEIHAINH, TOAYEPKHYTa TIeje-
CO00pa3HOCTh UCIIONB30BAHMS MEIMALIMH TP 3aKITIOUYEHNH COIIAIIEHHS O IPUMHUPEHUN
B KPUMHUHAJIBHOM INpou3BoAcTBe. OnpereneHsbl BOSMOKHBIE paMKH B3aUMOAEHCTBUS
TPOLIETYPhI 3aKITFOYSHUSI COTIAIICHUSI O IPUMUPEHUH ¥ UCTIONBL30BAaHUH ME/IHAIIHH.

Knrwouegwie cnoga: coenawenue o npumupenuu, meouayus, npoxKypop, meouamop,
KPUMUHATIbHOE NPOU3B00CEO.

The article devoted to possibility of using of mediation in a criminal case at con-
clusion of treaty about reconciliation. Author exposes various conceptions of media-
tion, expediency of use of mediation is underline at conclusion of treaty about recon-
ciliation in a criminal production. The possible scopes of cooperation of procedure of
conclusion of treaty are certain about reconciliation and uses of mediation.

Key words: agreement about reconciliation, mediation, prosecutor, mediator,
criminal proceedings.

Beryn. Yeminmauit po3BUTOK AepskaBH 1 IpaBa B YKpaiHi € HEMOXKINBUM 0€3 TOKOPIHHOTO
pedopMyBaHHS, BAOCKOHAJICHHS Ta rapMOHi3alii 3 3akoHogaBcTBOM €Bpomnericskoro Corosy. Pe-
3yJIBTAaTUBHICTH Ta €(PEKTUBHICTH TAKHMX IIEPETBOPECHB OE3MI0CEPEIHBO 3aJICKUTh Bill PIBHS HAYKO-
BOT pO3pOOKH IUISIXiB pehopMyBaHHS JIepPKaBHO-TIPABOBUX 1HCTUTYIIIH, Y TOMY YHCII 1HCTUTYTY
YTOAU MPO MPUMHPEHHS B CBITI O1IBIIT IIUPOKOTO BUKOPUCTAHHS MPOIIETYPH MEAallil, sIK ajabTep-
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HATUBHOTO METOJy BHPIIICHHS CHOPY 1 3ac00y e(heKTHBHOTO 3AIMCHEHHS AEp>KaBHO-IIPABOBOTO
BIUIMBY Ha CYCIILIBCTBO Ta FOPHIMYHOTO MPOIIECY B IILJIOMY.

[IpoGnemHi aceKTH 1HCTUTYTY MeJiallil BUCBITIIFOBAIKCS Y TPAIsiX YKPATHChKUX 1 3aK0p-
JOHHUX (haxiBLiB, 30kpema B. bapanosa, 1O. Tonika, JI. T'onoi, I'. €psomenko, O. KinbArOLIKIHOI,
A. KombikoBa, B. Kyapssuesa, b. Kymnipa, 1. HpI/ICSDKHI-OK A. Yepueru Ta 1HIINX.

JocipKeHHSIM TUTaHb THCTUTYTY YTOJl Y CBOIX MpAIsX MPUAUIITN yBary Taki BiJIoMi BYCHI,
sk O. Anekcannpos, €. brnaxiscbkuii, M. T'onmousHin, B. Tonuapenko, 0. I'pomesuii, B. Hop,
M. Tonsucwkuit, A. [ToptHos, B. Tariii, I. @oiinunpkuit, M. lllywm, T. Sxivens Ta iHmIi.

Mertolo cTaTTi € BU3HAYCHHS MOXIINBOCTI BIOCKOHAJICHHS HA OCHOBI BITYM3HSHOTO Ta 3a-
PYODKHOTO HOCBiTY IHCTHTYTY YTOI IIPO MIPUMHUPEHHS B CBITIII IIPOLIEIYPH MEiallii.

IocranoBka 3aBaaHHsl. AKTYaIbHICTb TeMH 00yMOBIICHA HEOOXIHICTIO BUPILICHHS THX
3aBJaHb, 10 MOCTAIOTh Mepea YKpaiHOW y 3B’S3Ky 3 TpaHC(hOopMalisiMUi CYCIIIbHUX BiJIHOCHH,
sIK1 MatoTh Miclie B Haliii aepskasi. Takuii mepexij BiIOyBaeThCs B yMOBax MOLIYKY ONTUMAaJIbHOL
€KOHOMIYHOI Ta couianLHO‘i MOJIEJTi, CTBOPEHHS HOBOT KOHIICTIII T npaBOBO'i CHCTEMH, KOTpa 0 azeK-
BaTHO Blno6pa>1<ana BIIHOCHHH, 10 (OPMYIOTECS Y HAIIOMY CyCl‘IlJILCTBl 1 pasoM i3 TuM 3a6e3-
nevyBalia HallHHUH FOPUINYHIIL MEXaHi3M pealti3alii Ipas 1 311iCHeHHs 000B’3KIB y4aCHUKaMH
MPaBOBITHOCHH.

Pe3yabraTn nocainkennsi. CBITOBUIT JIOCBIJ BKa3ye Ha Te, M0 Meiallis € Maike yHiBep-
CaJIbHAM 3ac000M BHPIIICHHS KOH(IIIKTIB, III0 32CTOCOBYETHCS y 6araTbox cepax — BiJ ciMeHHUX
CYIEPEUOK A0 MIKHAPOIHUX KOH(IIKTIB.

Sk 3a3Haqae . [IpucsHkHIOK, Ha BIIMIHY Bial YKpaiHH MefialliiHa nporeaypa yxe monan 20
POKIB €(peKTHBHO 3aCTOCOBYETHCSl Y TAKWX KpaiHax, HANPHUKIAMA, K ABCTpis, Auruis, Himequu-
Ha, CIIA, ®panuis. [Ipumipom, B AHDIT Ta 0ararbox IITaTax AMEPHKHU CyIJIsl yIIOBHOBAXCHUH
3000B’s13aTH CTOPOHH OpaTH y4acTs y mpoueci memianii. V nesikux cynax CLIA ydacts cropin
y Memiarii € 000B’I3KOBOI0 YMOBOIO TMPH3HAYEHHS JaTH PO3TIISAY CIIOPY B CYIi, SKIIO MEMiaIlis
BUSBUTHLCS O€3yCIIITHOIO. Jlam I. TIpucsxHIOK cripaBeTIMBO 3a3HAYAE, 110 Ha HaHI/II/I yac HeoO-
XiJHICTb 3alPOBAJUKCHHs IHCTUTYTY NPUMUPCHHs! (MeAialii) y BITYM3HSHIA CHCTEMI MpaBa Mij-
TPUMYEThCS LIMPOKUM KOJIOM SIK NPAKTHKYIOYHMX FOPHUCTIB, TaK i BUCHUX-NpaBHUKIB. Taka 3aui-
KaBJICHICTH BiJTIOBia€ MparHeHHIO YKpaiHM 10 rapMaHi3amii HaIlliOHAIFHOTO 3aKOHONABCTBA i3
3aKOHOAABCTBOM €Bporeiicbkoro Coro3y, Ha TepeHax SIKOTO BiTHOBHOMY IPAaBOCYIIIO MPHILICHA
3Ha4Ha yBara [1, c. 65].

VYkpaincbeki BueHi I. €promenko Ta A. Kom0OikoBa MpoBesu 3MICTOBHUI aHAaIi3 Mi>KHAPOI-
HOTO 3aKOHOJABCTBA B L€l cepi Ta BUSHAYMIM, MO HA KOPHCTH LIMPOKOTO 3aCTOCYBAHHS Me-
Aiauii CBIAYaTh Taki MDKHAPOAHI JOKyMCHTH: PeKOMeH):[aulﬂ K0M1TeTy Minictpi Panu €Bpomnu
Ne R (98) 1 nepxaBam-unenam Big 2 ciunst 1998 p. mog0 memianii y ciMeHUX MUTAaHHSX, PekoMeH-
nauis Rec (2001) 9 Komitery Minictpis Paqn €sponu nepxasam-wienam Bin 5 sepecus 2001 p.,
TIPO AJILTEPHATUBHI CyJOBUM NPOBA/KCHHSIM BUPILICHHS CIIOPIB MIXK a/IMiHICTPATHBHUMY Opra-
HaMU BJIajM 1 IpUBaTHUMH ocobamu, Pexomennauis Rec (2002) 10 Komirery Minictpis Paau
€Bpornu aepxkaBam-wieHaM Big 18 Bepecus 2002 p. mpo Meialiio y HUBUIBHUX CIPaBax, a TAKOXK
Hupextura 2008/52/€C €sponeiicbkoro Ilapmamenty ta Pamu Bin 21 TpaBus 2008 p. npo neski
ACTIEKTH MeJiallii y MUBUIBHUX Ta TOCIOIAPCHKHUX MPaBOBiTHOCHHAX [2, ¢. 218-219].

[Ipore HaiiOIIBIIOT YBaTW B KOHTEKCTI HAIIOTO JTOCIIIXKEHHS 3aCIIyTrOBYIOTh: PexomeHaartis
Kowmitery Minictpi Pagu €Bporm Ne R (99) 19 Bix 15 Bepecus 1999 p. mono Memianii y KpuMiHaIIb-
HUX cripaBax, Pekomennmanis Rec (2006) 8 Komitety Minictpi Pagu €Bporu aep:kaBaM-dieHam Bijl
14 vepsrst 2006 p. w010 HajaHHs JONOMOTH IOTEPILUIMM Bij 3104nHIB, Pekomenzauis Rec (2003)
20 Komitery Minictpis Pagu €Bponu aeprxasam-wieHam Bix 24 sepectst 2003 p. 1100 HOBUX CIIO-
c06iB pOGOTH i3 3OYMHHICTIO HEMOBHOMITHIX i POJIi IPABOCY/UIS Y CIPABaX HETIOBHOMITHIX.

Hage/ieHi 10KyMEHTH TiATBEPKYIOTB, IO IPOBIHI IEPKABH CBITY BU3HAIOTE JOLIIBHIM
HaHOLTBII IMPOKE 3aCTOCYBAHHS MeJliallil K Y UBUIBHUX CIIPaBax, TakK i B KPUMiHAJIBHOMY TPO-
BaJKEHH.

BignoBizao 1o momoxeHs KpuMiHATBHOTO MPOIECYaTbHOTO KOAEKCY YKpaiHH JOMOBIIE-
HOCTI CTOPiH CTOCOBHO YTOAM MPO MPUMHUPEHHS MOXYTh ITPOBOANUTHCS CAMOCTIHHO MOTEPIIUTHM i
M1103PI0BaHUM, OOBHHYBAaUCHUM, 3aXUCHHUKOM 1 MPEACTABHUKOM a00 3a JOTIOMOTOIO iHIIOi 0co0H,
MOTOPKEHOT CTOPOHAMH (32 BUHATKOM CJIiT40T0, IPOKYpopa abo cyi).

I3 3a3HaueHOTO BHUIUIMBAE, IO TTPOKYPOP TO30aBICHNUI IpaBa BIDITMBATU Ha MPOIEC AOCST-
HEHHSI JIOMOBJICHOCTI IIOJI0 YKJIaICHHS YIOIW PO MPUMHUPEHHS, HAIal0ud CTOPOHAM BiJITIOBITHY

133



ITPABO I CYCIIIJZIBCTBO Ne 6-2 yvacmuna 3/ 2015

nonomory. IIpote came y mpokypopa, CIIYOro Ta CyAy € BCI MOXKIMBOCTI [l LbOTO, 30KpeMa
IO/ HAJaHHs CTOPOHAM Hpor[031/1u11 YKJIaCTH yrojy, OpraHisyBarti iXHIO 3yCTpid, NOiH(pOpMY-
BaTH IPO PEAlbHUI CTaH CIpaB, KU CKIAa€ThCs il 4aC KPUMiHATBHOTO MPOBA/UKCHHS, 1110
MO’K€ i1CTOTHO BIUIMHYTH Ha TIO3HUINIO CTOPIH Moo yrogu. HaroMicTh Ha mpokypopa # cirigdoro
MIOKJIAIA€THCST 000B’SI30K MOIH(OPMYBATH IIi/I03pIOBAHOTO Ta MOTEPILIIOro Mpo X MpaBo Ha HpH-
MUpEHHS, P03’ ICHATH MEXaHi3M Horo peaizamii Ta He YUHATH MePEeIIKo B YKIACHH] YTOIH TIPO
npumuperHs (4. 7 ct. 469 KIIK Ykpainn).

3aKkoHOAaBeIb 3BOJUTH POJIb MPOKYpOpa MPH YKIAJACHHI YTOIU MPO NPUMHPEHHS 0 CyTO
MACHBHOT, sIKa, HA HAIll TIOIVIsI, HisIK HE BiAMOBiIa€e Oro cTaTyCy MpoIecyatbHOTo KepiBHHUKA J10-
CYIOBUM PO3CIiTyBaHHSM, 3aKkpimieHoro y 4. 2 ct. 36 KIIK Vkpainu.

CrpaBeyuBo 3a3Havae A. Jlankin, mo el nepeiik HeoOXigqHO ITOTIOBHUTH OOOB’S3KOM
MIPOKYpopa i CINITIOT0 CHPUSATH MOCATHEHHIO NMPUMHUPEHHS BCiMa 3aco0aMu, He 3a00pOHCHUMHU
3aKOHOM, OCKIJIBKH 1€ BiANIOBIA€ K MIPUBAaTHUM iHTepecaM CTOPIH y CHpaBi, TaK i IPOMaICEKUM
Ta Jep KaBHUM iHTepecaM SIK1 ITOJIATAIOTh B SKHAWIIBUAIIINA 1 MAKCUMAaJIbHO IIOBHOI HeﬁTpaJ‘[BaL{ﬁ
HEraTUBHUX HACIIJIKIB 310unHy [3,c. 2]. ¥ naHoMy KOHTEKCT1 MOKHA BECTH MOBY TIPO MOYKJIMBICTh
Ta HEOOXIAHICTB 3aCTOCYBAaHHsI IPOLE/YPH MEAiallii B KpUMIHATBHOMY NPOLEC] YKpaiHN.

Cepen mosoxxeHb KprMiHaIBHOTO MPOIECYATBHOTO KOJCKCY YKPaiHH He MICTUTBCS HKOITHOT
HOPMHU IIPO Meialiio B KpUMiHAJIbHOMY CyIOYMHCTBI. Ha Hamry nymKy, 1ie € 6e3yMOBHOIO mpora-
JIMHOIO BITYM3HSHOTO 3aKOHOIABCTBA.

3 IpUBOTY 3aKOHOJIaBUMX HEMOMIKIB A. JIankiH BiJI3HAUMB: OJHIEIO 3 HAUOLIBIIT BIAUYTHUX
MPOTaJINH 3aKOHOJIABUOT periamMeHTallii iHcTUTyTy npumuperHs € Te, mo KIIK He nepenbauae
000B’A3K0BO{ yyacTi MpOKypopa y po3misiii pe3ynbTariB i€l yroau B cyai. Yactuna 2 ct. 474 KIIK
TOBOPHTB, IO PO3IJISI IIOJI0 YTOAX ITPOBOAUTHCS CYIOM ITiJT 9ac IiATOTOBYOTO CYJOBOTO 3aCiTaHHs
3a 000B’SI3KOBO1 y4acTi CTOPiH YrOJH 3 MOBIIOMJIEHHSIM 1HIIUX YYaCHUKIB CyAOBOTO MPOBAIKEH-
HSI, BIICYTHICTB SIKHX HE € TIEPEIIKOOI0 IS CYIOBOTO PO3IIIALY. BHACTIIOK IIHOTO 3aHIIAE€THCS
HE3’SICOBAHUM, XTO K MOBUHEH CHPUSITH CyIy Yy BCTAHOBJICHHI JOOPOBLIBHOCTI HaMipiB CTOpPiH
YTO/W, TOTPUMAHHS POpMaTBFHUX BUMOT [0 i1 YKIaaeHHs i T. 1. O4eBHIHO, III0 CTOPOHH, KOJKHA 3
SIKMX € 3aI[IKaBJICHOIO B CIIPaBi, HE MOXKYTh OyTH HAAIHHIMU IOMIYHUKAMH Cy/ly B I[bOMY IUTAHHI.
3a3HaueHa poIb JOTIYHO TTOBHHHA OyTH HaJaHA IPOKYPOPY, KM BUCTYIIAIOUHN 3 MTO3HIIIH HEyIie-
PEKEHOro rapaHTa JOTPUMAaHHS 3aKOHHOCTI Ta IIPaB YYaCHUKIB MIPOIECy MOXKe HalO1IbII TOBHO
CIIPHSITH CYIy B MEPEBIpIli 3aKOHHOCTI Ta OOTPYHTOBAHOCTI YTOAW Ipo mMpuMupeHHs. Hactymaumm
€TaroM y4acTi MPOKypopa y NpoLeAypl MPUMUPEHHS € HATIISA] 32 peallizallielo pe3ysIbTaTiB BiJlno-
BigHoi yromu. KIIK e pernaMentye JlaHi MUTaHH:], X04ua 1 HaJjae MPOKYpPOpy MOKIHBICTH OCKap-
JKUTH BUPOK CYIY, BUHECCHHUI Ha MiZCTaBi yroau, y pa31 Hioro HeBUKOHaHHA [3, c. 2].

Bsaraii «Mmemiaris» — HOHATTS, sIKE TOXOAUTH Bij medi (JIaT) a00 medio (naT) 10 O3Ha-
4ae «ceperHay. ICHye BeMKa KiTbKICTh JTOKTPUHAIBHUX TOMISIIB HA MOHITTS «Memiarii». Tak,
Hanpukiaa, B. JKmyne BU3Ha4ae Memialiito, sk METON 3a0e3leucHHsT e(heKTUBHOTO PO3B’sI3aHHS
poOIeMH BIAIIKOAYBAHHS MOPATBHOI Ta MaTepiabHOI IIKOAH, IO HAAa€ MOXIHUBICTH CTOPO-
HaM BIUIMBATH Ha PILLEHHS, SKE NPUHMAEThCS y CIIPaBi, JOIIOMArae 3HATH eMOLiiHe Halpy>KeHHS
[4, c. 13]. OcobnuBOi yBaru 3aciyroBy€e BU3HAYCHHS JTAHOI KaTeropii, ske Ha JaHuil MOMEHT Ha-
BEJICHO Y MPOEKTI 3aKkoHy Ykpainu «IIpo Mexmiauito», e mig Meaialiero po3yMieThesl MpoLeaypa
103aCyI0OBOTO BUPIIICHHsT KOH(IIIKTIB (CIIOpiB) iX CTOpOHAMHM Ha 3acajax JOOpOBUIBHOCTI, CaMo-
BHU3HAYEHHS 1 PIBHOCTI CTOPiH, KOH(1ACHLIHHOCTI, HE3aJIEKHOCTI Ta HEYTEePEKEHOCTI 13 3aTyueH-
HSIM MeJliaTopa, Mo CIpSIMOBaHa Ha CAMOCTIHHE JOCATHEHHS CTOPOHAMH PIllieHb MO0 T03aCyJI0-
BOTO BPETYJIIOBaHHS KOH(IIKTY (cnopy) B MOPSAKY, Mepea0a4eHoMY UM 3aKOHOM [5]

Jocmimpxyroan Bnme3a3HaquHH 3aKkoH, I. €pLOMeHKO Ta A. KoMOiKoBa BiIMITHIIH, IO 3a-
KOHOJIaBY€ BU3HAYECHHS Meiallii, HacpaB/li, He MiICTUTh JKOJAHUX HOBEN. AHAJIOT1YHI BU3HAUCHHS 3
JISSIKMMH BIIMIHHOCTSIMH MICTSITBCSl Y 0ararbox 3aKOHax Ipo Memiallifo, MPUHHATHX B IHIINX Kpai-
Hax [2, c. 218]. [Ipote, Ha Hally JyMKY, B IbOMY HEMa€ Hi4Oro mnoraHo. Lle € sckpaBuM Ta A0BOII
YCIIIITHAM TPHKIII0M TIPOIIeCY KOHBEPTeHIlii, TiaJIory TIPABOBHUX KYJBTYP, IPU SIKOMY OITHA ITPAaBOBA
CHCTEMa 3aI03U4y€e MO3UTUBHUI JOCBI/I BUPIIICHHS NEBHOI IOPUANYHOT IPOOJIEMH Y 1HIIOI.

Y 0arathoX BUMAJKAaX, SKIIO JIFOAA MOKYTh BUPIIIUTH MPOOIeMy MUITXOM OOTOBOPEHHS 1
MIEPETOBOPiB, BOHM JIOCSTHYThH LIBUAIIOTO 1 KPAIIOTO pe3ysbTaTy, HixK P MPOTUCTOSIHHI a0 Cy-
JoBoMY po3risii. [TpoTe 3/1e0ibIroro iM bOro He BAAETHCS 3pOOUTH 0e3 JIOTIOMOTH KOTOCh Tpe-
ThOr0. CHIIBHI eMOI1i1, BOPOXKICTh, TAKTUKA MPOTUCTOSHHS Ta HEPIBHICTH COLIAIBHOTO MOIOKEHHSI
MOXYTh CTaTH MIEPEIIOHAMH Ha IUIAXY O KOHCTPYKTHBHUX IIEPETOBOPIB.
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O. Kinparomkina NpuUBOIUTE Bpaskarouy CTAaTUCTUKY 3aCTOCYBAaHHsI IPOLEIYpH Meialii B
MIPOBITHUX KpaiHaX CBITY:

—y CIIA 95% cmpas, 110 Oynu HarpaBJieHi Ha Meiallio, He AIMIIUIN IO Cy0BOTO PO3TIISAY;

— vy Himeuunni 90% memiartiii 3aBepuIyioTbcsi MEPOBOIO yromoto (st Hrmxapoi Cakconil
TaKWii TOKa3HUK JTOPiBHIOE 97%);

—y BenmkoOpuTasii pe3yapTaTHBHICTE Memialii craHoBUTE 90-95%);

— 3araJbHOEBPOIEUCHKUM MOKa3HUK pe3yJII>TaTI/IBHOCTi memiaii — 40-80% [6, c. 130].

B. Cereni nuiue, 1110 BapTo 3BePHYTH yBary Ha TaKUH (HAKT: OHIEKO 3 0COOIMBOCTEH Mei-
awlii € Te, 10 3aBUIKN 1 CIIip MOKHA PO3IIISIHYTH, BPAXOBYHOUH BCi ACIIEKTH, i HE JIUILE PABOBI, K
i Yac CyIoBOI MPOIENypH. 32 JOMOMOTOO IIEOTO MiIXOMY A0 BHPIIICHHS KOHQIIKTHOT CHTYAITi{
pilIeHHs cIpuiiMAaeThCS BCiMa CTOPOHAMH, SIK ITO3UTHUBHE 1 cripaBeuBe. [Ipunaomy ocobucto me-
JaTop HIKOJIM HE BUHOCHUTD PILIICHHS, BIH TUIBKH JOMIOMArae iHITUM MPUHATH JI0 TIEBHOTO PIllICHHS.
Kongumikryroui CTOPOHH 32 Horo y4acTio 0e3MmocepeIHbO 1 aKTHBHO YKJIAIAl0Th YTOY, a BXKE CYIs
HA OCHOBI NPUIHATOI YroAM NPO NPUMUPEHHS MOCTAHOBIsE BUPOK. Jlist TOro, o6 npaigosaru
e(beKTMBHO B Cy4aCHMX yMOBAX, HEOOXiZAHO YMITH BECTH AIayior i JOMOBIATHCS 3 ONOHEHTAMU —
came Taki HeoOX1JIHi SKOCTI MaroTh OyTH IpUTamManHi meiatopy [7, c. 15].

Jtst OibII JIETKOTO PO3YMIiHHSI OCOOIMBOCTEH Memiallii BBaKAEMO 3a JOIUIbHE HABECTH
MIPUKJIA]] TEXHIKU MeJiallii, 3aIpornoHOBaHOl TEOPi€l0 TapBap/IChKOi IIKOJH, Ta KA IUPOKO 3aCTO-
COBYy€eThCsl Memiatopamu Himepnannuis, mo B cBoiil nparti po3risgae O. Toiiko. Bona mependavae
YOTUPH CTAIIi:

1. Beryn i posBinka. YyacHuku OTPUMYIOTh iH(pOpMaLLiO PO MOKIIMBOCTI Ta MEXi MeJlia-
Liii, MiMACYI0TH JOroBip mpo Mexiaiiio. Ha cragii possiaku MeaiaTop BCTAHOBIIIOE CYTh CIPHUX
MOMEHTIB, CKJIaJIa€ TUIaH mepediry Memiarii.

2. 3MiHa NepCNEeKTUBU: Nepexif] Bil 0COOUCTOT AYMKH YYaCHHUKIB IO peaJbHUX IHTEPECIB i
PO3MOIiT X iHTepeciB. MemiaTop GOKyCYeThCs Ha iHTepecax Ta Ha MaiOyTHhOMY.

3. Ilomryk BapiaHTIB pillleHb; IEPETOBOPH.

4. locsrHeHHSI ocTaToYHOI yroau [8, c. 51].

Boznxodac notpibHo mam’sTarH, IO PasoM i3 3ampOBajKCHHSIM Meiauii HOTp16HO po3-
poGuTH CHCTEMY 3aXHCTY BiJl PUHKIB, SKi MOXYTb BUHUKHYTH IiJ{ 9ac MeMiaLiiHOl Ipouesypu
(HempaBUIIbHE PO3YMIHHS CTOPOHAMH 3HAYCHHS PE3yJbTary Meiallil, YHEMO)KIMBICHHS CTaH-
JIAPTHOTO ITiIXOAY ITiJT Yac MPUHHSATTS PIIIEHHS MeAiaTopoM, 3aro0iraHHs BUTIA/IKIB 3JTOBKHUBAHHS
MOXKJTUBOCTSIMHU MeJTiallii Jyist TIOCATHEHHsI He3aKOHHUX 1iiel [7, c. 17].

OTxe, Memialito B KpUMIHAIEHOMY IpOIieci YKpaiHu, IMIOHAaHMEHIIe, BapTo CIpOOyBaTH
x04a 0 Ha eKCTIEpUMEHTAIBHOMY PiBHI. MOJKHA 3aIIpONOHYBAaTH JCKIJIbKa €TamiB i1 BTUICHHS B KpH-
MiHaJIbHE CyIOYMHCTBO: 1) mepex YKIaIeHHIM yToIu PO IPUMHPEHHS CIII YU, TPOKYPOP, CYILIS
B TOPSAKY CYIOBOTO JIOPYUYCHHS HAMpaBIATAME CTOPOHHU Ha MpOIENypy Memiallii; 2) 3a pesyib-
TaTaMu MMPOBEICHHS MEIiallii BiIMOBIIHE PINICHHS TOMYyYaTUMETHCS 0 CIPaBH, SIK KOHKPETHUH
JI0Ka3. Y pasi yCHilIHOTO 3aCTOCYBaHHS Ha TIPAKTHIII 1€ Ma€ MPU3BECTH JI0 BHECCHHS BiJIMOBIIHUX
3miH g0 KIIK.

BucnoBxku. [IpakTrka BpoBapkeHHS Meianii B Ykpaini 6a3yeTbcs Ha iHO3EMHOMY JIOCBi-
Ili, 10 JJa€ 3MOTY MPOaHaji3yBaTu HOro, BUBYUTH Ta BUKOPUCTATH HABUYKY B MEliallii, a1anTyBaTH
iX 710 pealiii Hamoi Iep)KaBu Ta YMOB YKpalHCBKOTO 3akoHOnaBcTBa. [IpaBoBi aktu Paau €Bporn
€ CYTTEBUM ITITPYHTSIM JJIsI BIIPOBADKEHHSI Ta PENIAMEHTAIlii BIJIHOBHOTO MPaBOCYLIS 1 MeTialtii.

Meniartisi, MatOUu CHIIBHUH MTOTEHITIA, 31aTHA BUPIIIIATH MPOOJIEMH, 1110 CTOSTh TIepeT mpa-
BOBOIO CUCTEMOIO YKpaiHu. 3okpema, [PO3BAHTAXKHUTH CYIOBY CHCTEMY Ta MOKPALIMTH IPABOBHUIL
3aXMCT TPOMAJSIH. 3aCTOCYBAaHHS MEiallil IMUPOKO CIIPUATHME TEMOKpPATH3allil CyCIiIbCTBA Ta
CTaHOBJICHHIO BEPXOBCHCTBA ITPaBa.

CaMe IHCTUTYT YrOJIU PO MPUMUPEHHS IIEBHOIO MIpOIO BiJIoOpakae OUIBIICTh HAHOUTIBII
Ba)KJIMBUX aCIICKTiB MEIiaTHBHUX IIPOIIEYD, & CAaMe — CIIPHSIE MPUMHPECHHIO, TIOI0JaHHIO HETaTUB-
HUX HACIIJIKIB KPUMIHAJILHOTO MPABOIIOPYIICHHS Ta BUPINICHHIO KOH(IIKTHAX CUTYAITIH.
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VIIK 341

ICTOPUYHA PETPOCHEKTHUBA ®OPMYBAHHSI
HOPMATHUBHOI'O MEXAHI3MY ITPOTU/III XABAPHUIITBY

Crarts NpHCBSYCHA aHamTi3y (OPMYBaHHS HOPMATHBHOTO MEXaHi3My npOTmIi'l'
XabapHUITBY B KOHTEKCTi ICTOPHYHOT PETPOCTIEKTUBH. Y POOOTI MOKa3aHUH 3B’A30K
MK PIBHEM KPUMIHAJIBHO-IIPABOI PerIaMEHTALlii POTH T XabapHULTBY Ta PO3BHT-
Ky AEp>KaBHOTO YIIPaBIIiHHS.

Knirouogi cnosa: xabapnuymeo, xabap, npagosuti Mexamizm, 8i0n0gioanbHicms 3a
xabapHuymeo.

Crarps MOCBSIIICHA aHANMN3Y (HOPMHUPOBAHUS HOPMATHBHOTO MEXaHHM3Ma IPOTH-
BOJICHCTBHS B3SITOUHMYECTBY B KOHTEKCTE HCTOPUYECKOM PETPOCIIEKTUBEI. B padore
MOKa3aHa CBA3b MEX/y YPOBHEM YTOJIOBHO-IIPABOBOW pErIaMEHTALINN NTPOTUBOIEH-
CTBUS B3SITOYHMYECTBY C YPOBHEM PA3BUTHS TOCYAAPCTBEHHOIO YIIPABICHUS.

Kniouegvie cnoea: 63amounuyecmseo, 63AmKd, NpagoGoU MeXAHUu3M, Omeem-
CMBEHHOCMb 3a 63AMOYHUUECTEO.

This article analyzes formation of regulatory mechanism to combat bribery in
context of historical perspective. The article shows a relationship between level of
criminal law and regulation combating bribery of public administration.

Key words: bribery, bribe, legal mechanism, liability for bribery.

Beryn. XaGapHUUTBO, SIK KOPYTILIHMA 31104KH, CEPHO3HO YCKIIAJAHIOE HOPMAJIbHE DyHKLL-
OHYBAHH;I CyCIILIbHUX MEXaHi3MiB, [IEPEILIKOKAE POBEACHHIO COLiaNbHUX EPETBOPEHB i MOep-
Hi3allii CKOHOMIKH, BUKIIUKAE y CYCHIILCTBI HEOBIPY 0 iHCTHTYTIB ACPKABHOI BIIAIH, CTBOPIOE
HEraTMBHUI IMIJDK KpaiHi Ha MDKHAPO/IHIH apeHi i posIIsaeTbCs sIK o/Ha i3 3arpos ii Gesreni.

Iocranoska 3aB1anHs. B cBiTIi BUPILIEHHS Cy4acHUX MPOOIEM YKPaiHCBKOT A€pKABHOCTI
Ma€ BaKJIMBE sIK HAyKOBO-TCOPETHYHE, TaK i MPAKTUYHE 3HAYCHHS BHBYCHHS i1CTOPUKO-IIPABOBOTO
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