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SIKICTb BE3OIIJIATHOI BTOPUHHOI MPABOBO1 JIOTIOMOT'A
Y KPUMIHAJILHOMY MPOLECI: TUTAHHSA TEOPII I TPAKTUKH

VY crarTi po3mIIAIOTECS KPUTEPil BU3HAYCHHS SIKOCTI HaJJaHHs 0e30IUIaTHOL BTO-
PUHHOI MPaBOBOT IOMIOMOTH Y KPHMIiHAJIBHOMY Tpolieci B YKpaiHi. 3ificHeHo aHaTi3
CTPYKTYpPH CTaHIAPTIB HAJaHHs 0€30IIaTHOI BTOPHUHHOT IIPABOBOT JOMIOMOTH Y XO[Ii
KPUMIHAJIBHOTO TPOBA/KCHHS; PO3MIITHYTO MUTAHHS HOPMATHBHO-TIPABOBOIO PEry-
JFOBaHHS MOHITOPHUHTY HaJIaHHS 0€30ILIaTHOI BTOPHHHOI IIPABOBOI JIOIIOMOTH Y XO[I1
KPUMIHAJILHOTO MPOBAJKEHHSI. 3BEPTAEThCS yBara Ha MPOOJEMHI MUTaHHS MPaBo-
3aCTOCOBHOI MPAKTUKH peatizanii cTaHaapTiB 3a0e3MeyeHHs IpaBa Ha 3aXHCT Ha CTa-
Jii 1OCYIOBOTO PO3CIIiyBaHHS.

Kniouosi cnosa: npaso na 3axucm, npagosa 0onomoeza, ad8oKam, KpUMIHATIbHE
NPOBAOICEHH S, CINAHOAPMU.

B crarbe paccmarpuBaroTCs KpUTEPUU OIMpEeNieHHs] KauecTBa MPel0CTaBICHHS
OecriaTHON BTOPUYHOM IPaBOBOM MOMOILM B YTOJIOBHOM Ipoliecce B Ykpaune. Ocy-
IIECTBIICH aHAIN3 CTPYKTYPhI CTAaHIAPTOB IPEIOCTABICHNS OSCIUIaTHON BTOPHIHOMN
MIPABOBOM MTOMOIIM B XOJI€ YTOJIOBHOTO TIPOM3BOACTBA; PACCMOTPEHBI BOIIPOCHI HOP-
MaTHBHO-TIPABOBOTO PETYJIMPOBAHMS MOHHMTOPHHIA MPEAOCTABICHUIO OeCIIaTHOM
BTOPUYHON MPaBOBOM MOMOILHU B XOJI€ YTOJIOBHOIO Mpou3BojacTBa. OOpalleHo BHU-
MaHHE Ha TPOOJEMHBIC BOMPOCH! MPABONPUMCHHUTEIFHON MPAKTHKH peaii3anui
CTaHIAPTOB 0OECICUCHNUS MPaBa Ha 3all[UTy Ha CTaIUH J0CYACOHOTO pacciIea0BaHusI.

Knrwouegvle cnosa: npaso na 3awumy, npagosas nomouyb, ad0goKam, y20108HOe
npou3800CmME0, CMaHOAPMmbl.

The article reviews criteria for determining quality of secondary legal aid in crim-
inal proceedings in Ukraine. Analyzed structure of standards of secondary legal aid
in criminal proceedings. The question of legal regulation of monitoring provision of
secondary legal aid in criminal proceedings. Attention is paid to problems of legal
practice implementation of standards to ensure right to protection under pre-trial in-
vestigation.

Key words: right to protection, legal assistance, lawyer, criminal proceedings,
standards.
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Beryn. Onaum i3 mpiopuTETHUX HAMpPsSMiB IyMaHITApHOI MOJITUKU € BIPOBAIKCHHS MiX-
HApOJIHUX CTAaHAAPTIB HaJlaHHs 0€30IUIaTHOT BTOPHHHOI MpaBoBoi gormoMoru (mani — BBI1J]), Bu-
KJIAJICHUX Y TIOJIOKEHHIX €BPOTEHCHKOI KOHBEHIIIT ITPO 3aXHCT MPaB JIIOXUHH i OCHOBOTIOIIOKHUX
cB00071 1950 p., MikHapOAHOTO MAKTy MPO IPOMAJISTHCHKI Ta MoNiTH4YHI 1paBa 1966 p., PexomeH-
nauiii Komitery MinictpiB Pagu €Bporu Ne K (81) 7 «IIpo moneriieHHs HUISAXiB JOCTYIy 10
npaBocynmsi» 1981 p., Pexomennamiii Komitery MinictpiB Pagu €Bpori Ne K (93) 1 «IIpo edex-
THBHUH JOCTYII J0 3aKOHY 1 IPaBOCYIS [Tl HAWO1IHIIIMX BEpCTB HaceneHHs» 1993 p- Pe3soutro-
uii Komitery Minictpis Pagu €sporu 78 (8) «Ilpo 6esomnarhy npaBoBy T0MOMOTY i IOPHINYHI
KOHCybTali» 1978 p. Ta IHIIKUX MDDKHAPOJHHUX JOKyMEHTax. 3a0e3leueH s IpaBa Ha SKICHY KBa-
mq)lKOBaHy TIPaBOBY JOMOMOTY MaJlo3a0e3MeYeHnM 0c00aM y BUIIA/Kax Iif03pH/00BUHY BAUCHH
iX y BAMHCHHI KPUMIHAJIbHUX IIPABONOPYLICHb € THM TIOKa3HUKOM, 33 IKUM MOXHA TOBOPHTH IPO
Ji€BICTh MEXaHI3MYy 3aXUCTY IIPaB i CBOOOJ JIFOMUHU Y IPaBOBiil JeMOKpaTuyuHii aepxasi. Bigraxk,
3Ba)KAIOUM HA CydYacHi TCHICHIIT pe)OpMyBaHHS CHCTEMH KPHUMIHAILHOTO CYyJIOYHHCTBA, 00rOBO-
pensst remu BBITJ] y kpuMiHaIbHOMY MPOBAPKEHHI € BKpai BaXKJIIMBUM Ta CBOEYACHUM.

[Ipobnemui mHUTaHHS peanmizamii TpaBa Ha 3aXUCT CTaBajk NPEAMETOM JIOCIiKEHb
T.B. Bapdonomeesoi, 1.}O. TonoBanpkoro, KO.M. I'pomesoro, B.I. Tonuapenka, JI.M. Jlo6oii-
ka, B.T. Mamsipenka, M.M. Muxeenka, B.T. Hopa, B.O. ITonemtomka, B.T. Tamis, A.M. Tutosa,
O.I. SIHoBChKOI Ta 1H. BaromMmum KpokoMm y HampsMKy 1o BuBdeHHs iHCTUTYTY BBII/l Oyito nucep-
taniiine pocnimkeHns €.10. bopu «Opranizaitis 6e301u1aTHOT MPaBOBOT 10IOMOTH B YkpaiHi» [1].
Opnnak nuTaHHA ouiHtoBaHHS sikocTi BBITJl mpeameToM oKkpeMoi HayKOBOT PO3BIAKH HE CTaBalo.

IMocTanoBKka 3aBAaHHA. METOI CTATTI € aHAJI3 KPUTEPIiB OMIHKH Ta (PAKTUIHOTO CTaHY
sikocTi HajanHsa bBI1/] min yac kpuMiHaJIBHOTO MPOBAKEHHSI B YKpaiHi.

PesynbsTaTtn pocaipkennsi. Haganns bBIIJ[ B Ykpaini perymtoerscst KpuminaiasHuM mpo-
LieCyalbHUM KOJCKCOM YKpaiHH (mami — KIIK VKpa'iHH) 3axonom Ykpainu «IIpo aJIBOKarypy Ta
a/IBOKATCbKY AISNIbHICTBY Ta LUIOK HU3KOIO MiI3aKOHHMX HOPMATHBHO-NPABOBHX aKTiB (IIOCTa-
Hosa KaGinetry MinictpiB Yikpainu Big 28.12.2011 Ne 1362 «IIpo 3arBepmxenns [lopsiaky i ymoB
MIPOBE/ICHHS KOHKYPCY 3 BiIOOPY a/IBOKATiB, AKi 3aJIy4aloThCs AJIsl HaJJlaHHs O0€30I1IaTHOT BTOPUH-
HOI IpaBOBOi JonoMorm»; nocranoBa Kabinery MinictpiB Ykpainu Big 28.12.2011 Ne 1363 «IIpo
3arBeppkeHHs [lopsaaky iHPOpPMYBaHHS IICHTPIB 13 HAIaHHS 0€30IIaTHOT BTOPHHHOT IIPAaBOBOI JI0-
MIOMOTH TIPO BHUMAAKH 3aTPUMAHHS, aMIHICTPATHBHOTO apeITy ado 3aCTOCYBaHHS 3al001KHOTO
3ax0/ly y BUIVISLIi TPUMAaHHSI IT1J] BApTOr0»; HoctaHoBa Kabinery MinicTpiB Ykpainu Bix 13.02.2013
Ne 394 «Ilpo 3arBepmKkenHs Jlep:kaBHOI HUTBOBOI MPOrpaMu (HOPMYBAHHS CHCTEMH 0€30IIIaTHOT
npaBoBoi gonomory Ha 2013—2017 poku»; Hakas Minicrepersa foctuiii Ykpainu Bix 25.02.2014
Ne 386/5 «IIpo 3arBep/pKeHHS CTaHAPTIB IKOCTI HalaHHs! GE30ILIATHOI BTOPHHHOI [IPABOBOI 10110~
MOTH y KpUMIHATBHOMY HpOLeCi»; Haka3 Minictepersa foctuuii Ykpainu ix 10.03.2015 Ne 331/5
«[IuTaHHS PO3BUTKY cHCTEeMH O€30IUIaATHOT BTOPUHHOI IIPABOBOI JTOTIOMOTHY Ta iH.).

[puiinstrs 3akony Ykpainu «[Ipo 6e3ormarHy mpaBoBy mpornoMory» Bif 02.06.2011 xo3Bonu-
JI0 OTPUMATH IHCTUTYLIOHAIBHUI MEXaHI3M JUI peajizalii 3aKpilIeHoro KOHCTHTYIIHHOrO mpasa
KOKHOTO Ha MPaBOBY A0NOMOTY (cT. 59), 110 3rifHo 3 po3’scHenHsmu KoncruryuiiiHoro Cyny Ykpa-
THH BB2XKA€ThCS TAPAHTOBAHOKO JICP)KABOIO MOKIIMBICTIO Oy/Ib-sIKili 0CO01 HE3aJICXKHO BiJl XapaKTepy
i MPaBOBIAHOCHH i3 ICP’)KaBHUMH OpTaHaMHM, OpTraHaMHU MiCIIEBOTO CAMOBPSITYBaHHsI, 00’ € THAHHIMHU
IPOMaISH, FOPUIUIHUMH Ta (Pi3UIHUMHU 0cO0aMU BiIbHO, O€3 HEMPaBOMIpHUX 0OMEKEHb OTPHUMYBa-
TH JIONOMOTY 3 FOPUIMYHUX [UTAHb B 00cs31 1 (hopmax, sIK BOHA TOTO norpe0ye [2].

3 1 ciuns 2013 p. B Ykpaini posnouanocs Haxanus BBITJ] ocobam, siki 3aTpumMani 3a mig03-
POIO Y BUMHEHHI 3JI0YMHY, Ta 0Ci0, 0 IKUX SIK 3am00DKHUIH 3aXi 00paHO TPUMAHHS ITi]] BapTOIO; Y
KpUMiHAJIbHUX MPOBAKEHHAX CTOCOBHO SIKUX BianosiaHo 1o nojoxeHnb KITK Yikpainu 3axucHuk
3aJIy9a€eThCs CIITYNM, TIPOKYPOPOM, CIIITIAM CYIUICIO UM CYJIOM IS 3IICHEHHS 3aXHCTY 3a IPH-
3HAYCHHsM a00 MPOBEACHHS OKPEMOT MpouecyaibHoI Aii [3, ¢. 76]. AHasli3 OCHOBHMX CTaTHCTHY-
HUX MOKa3HUKIB pOOOTH BIIMOBIIHUX EHTPIB poTaroM 2014 poky 3acBiAUyIOTh, IO BIPOJAOBK
3BITHOTO TEPiOy 6yno Bujano 18 021 JIOpYYeHb JUIS HaJaHHs BBII]] ocobam, 3aTpuMaHuM 3a
11i103pOt0 y BYMHEHH] 3104nHy; 39 002 — u1s 30iliCHEHHSA 3aXUCTy 32 NPU3HAYCHHAM; 2677 — i
y49acTi y MpOBEICHHI OKPEMUX MPOIeCyalbHuX il [4, ¢. 25].

CywmniBu mofo sikocTi BBIIJl 00ymoBieHi iCHYBaHHSAM CTEPEOTHILY, 10 OCKUIBKH 0co0H,
SIKI MAIOTh TIPABO CKOPHCTATHUCS TAKOO MOCIYTOI0, € MaI03a0e3IeUeHIMY, HE MAIOTh 3MOTH OILIa-
TUTH TIOCITYTH aJBOKaTa, a epyKaBa He 3aBXKIM BIACHO BUKOHYE CBOI 3000B’SI3aHHS IIIOAO Bi KO-
JyBaHHS TaKUX BUTPAT, y 3aXUCHUKA 3HIDKY€ETHCSI MOTHBAIIISI TOBHOIO MipOIO BiZICTOIOBATH iHTEpe-
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CH BiANOBIJHOT CTOPOHU KPUMIHAJIBHOTO MPOBaXKEHH. CX0K0I0 Oyna CUTyalis 1 10 IPUHHATTS
KpUMiHAJILHOTO IpoliecyaibHOro 3akoHonasctBa 2012 poky. Tak, 3a cioBamu O.T. Taraposa, mo-
PSIOK OTUTATH ITOCIYT aIBOKATIB 32 MPU3HAYCHHSIM Y KPUMiHABHAX CIIpaBax OyJa HEI0CKOHAJIOIO,
110 MOPOPKYBAJIO IXHIO HE3aLIKABICHICTh y BUKOHAHHI LMX (YHKUIH 3aMiCTh 3BUYHOI POOOTH
3a yrogamu 3 kiiexramu. Ille onniero npobiemoro 6le0 HAJIarOJUKCHHs HeOAXKaHUX «I103aMpoLie-
CyaJIbHHX CTocyHKlB)> KOJIM a/IBOKAT OyB 3alliKaBIeHNH Y J0OPHX BIHOCHHAX 3 CIII UMM, OCKiJb-
KM OCTaHHIH y momajsIioMy Oyae peKOMEHIyBaTH caMe IIbOTO 3aXHMCHHUKA JUIS Y9acTi y CIpaBax,
JIe € TUIATOCIIPOMOJKH1 KJTieHTH [5, ¢. 127-128].

Ynepemkenuii miaxia moao axocti Haganusa bBIIJL cripocToByeThCs KiIbKOMa YHHHUKAMU.

[To-mepie, 3anopykoro ycmimmHoi pearizarii GyHKIIT 3aXUCTy Y KPUMIHATBHOMY IpoIie-
ci € 3ilficHeHHs 11 Ha nipodeciitniii ocHoBi. Y cT. 45 KIIK YkpaiHu BHKIAQZICHO HOPMY, 32 SIKOIO
3aXMCHUKOM MOXKE OyTH BHKJIIOUHO aJBOKaT. Lle monoskeHHs Oylo mpeiMeToM TPUBAIHMX HAYKO-
BUX JUCKYCil. KpuTHKM MO3ullil 3aKOHOAABLS BBaXKalOTh, L0 TAKUM YHMHOM aJBOKaTH JIOOi0-
BaJIM CBOI iHTEpeCH, OCKUIBKH 3aJIMIIANH 11032 KOHKYPEHIIEI0 3HaUYHy YacTHUHY IPABHUKIB, AKi
BTPATHIIN MOKJIUBICTD TPEJICTABIISITH IHTEPECH YUACHUKIB KPUMIHAIBHOTO TIporiecy. MneTrses mpo
(hopMyBaHHS CBOEPIAHOT «KAaCTH» 3aXMCHUKIB Ta MOHOIIOJIIO Y HAJaHHI MPABOBUX IOCIYT, HIO €
HETaTUBHUM sBUIIEM [5, ¢. 125]. OmoHeHTH OOTPYHTOBYIOTH HOIIBHICTh YIIPOBAIKECHHS TaKOl
HOPMH HU3KOIO apTyMEHTIB: ITO-TIEpIe, iICHYBaHHIM aIBOKATCHKOi TAEMHUIII, IO B TTOJAJIBIIIOMY
JI03BOJISIE MAaTH TaK 3BAHUI «CBIAOIBKHUN IMYHITET»; MO-ApyTe, HAAIJICHHSIM a/{BOKATa IIUPIINMH
MMOBHOBAKEHHSMH, HIXK MPOCTOro (paxiBis B raiysi npasa, 0 Ja€ 3MOry Ouibll e(eKTUBHO Ha-
JlaBaTH NPaBOBY JTOMOMOTY; TO-TPETE, icHyBaHHsM 000B 3Ky aiBOKara 10TpuMyBatucs [Ipasun
aJIBOKATChKOT €TUKH Ta MOKJIMBICTIO IMCLMIUIIHAPHOTO BILIMBY HA HHOTO Y BHITA/IKy HEHAJICKHOTO
BUKOHAHHS HUM CBOIX 3000B’s3aHb; MI/IBUIICHHSAM SKOCTI 3aXHCTY, OCKUIbKN HAHKpALIHii 3aXUCT
MOXKe 3a0e31eunTy (paxiBellb, SKUi 301HCHIOE TaKy IisUIbHICTh Ha MOCTiHHINA mpodeciiiHiil 0cHOBI
[6, c. 147; 7, c. 94; 8, c. 210]. [ToroguMock, 10 y4acTh Oyab-KOTO (haxiBIsg MpaBa i aJBOKara,
SIKHIA CKJIaB KBauTi(DiKaliiHi iCIUTH, BOJIOJIIE HOPMAaTHBHO-IPaBOBOO pernaMeHTauiefo JOCYA0BOTO
p03cn1,uyBaHH;1 Ta Cy/I0BOTO TIPOBAJIKEHHS, CHeIllaJIISyCTLCH Ha HanaHm BBII/L, mae CyTT€B1 BlIl—
MIHHOCTI, sIKi, 3a3BI4aii, CBI14aTh [P0 NIEPEBAr HA CTOPOHI aJIBOKATIB Ta 3aLliKaBICHICTb CYAIB Y
X y9acTi y KpEMiHAJIFHOMY TIPOBAKCHHI.

CyrreBuM € Te, 1110 HA BUKOHAHHS Hakasy Miicrepersa roctuuii Ykpainu iz 06.02.2015 Ne
44/7 «I1Ipo mpoBeaeHHs KOHKYPCY 3 BIIOOPY 81BOKATIB, SIKi 3a/Ty4ai0ThCs [T HATaHHs Oe30IaTHO]
BTOPHHHOI IPaBOBOi 10MOMOrny KoopauHaLifiHuii LEHTP i3 HaJlaHHs IPaBOBOi I0NIOMOT! [EPioany-
HO ITPOBOJIUTH KOHKYPCH 3 1311160py aJIBOKATIB, sIKI 3aITyJaoThCA ISl Ha/laHHs BBII/, mo MoxxHa  pO3-
IJISAATH SIK JJOJATKOBY IapaHTito 3a0e3MeuCHHs BUCOKOT KBai(ikauii BiliOpaHNX Ha KOHKYPCHIH 0c-
HOBI 3aXHCHHKIB. KOHKypC 1ossirae y mepesipliil TCOPSTUYHIX 3HAHb, IPAKTHYHUX HABMYOK 1 yMiHb
IIPETEH/ICHTA Y PI3HMX Taly3sX YNHHOTO 3aKOHOJABCTBA, IOCBI/ly 3 HaJlaHHsI [IPABOBOT 10TIOMOTH 5K
3aXMCHHKA T1iJ1 4ac [POBAKCHHs JOCYA0BOTO CIII/ICTBA I CY/JOBOTO [POBA/DKEHHS.

[To-npyre, icHye €auHa cucTeMa KpUTEpiiB OLIHKY sxocTi HagaHHs bBIIJ] y kpuMiHans-
HOMY NPOBADKEHHI. 3 MeTOr0 3a0e3MedyeHHs] CBOEYaCHOIO Ta SKICHOTO HaJaHHSA y HE0oOXiTHOMY
00cs31 bBI1J] y kpuMiHaIsHOMY TTPOIECi, METOAMYHOI MATPUMKH Ta TiABUILEHHS MPodeciiHoro
PiBHS a/IBOKATIB, SIKi HAJAIOTh IIPABOBY JOIIOMOTY y KpHMiHAIBHOMY IpoIieci, Haka3oM MiHicTep-
cTBa toctulii Ykpainu 25.02.2014 Ne 386/5 6ynu 3arBepakeni CtangapTu sikocTi HajaHHs bBITJ]
y KpuMiHambHOMY Tpoueci (nami — Crangaptn) [10]. TakuM yiHOM, 3aTBEPIHKEHO KOMILIEKC OC-
HOBHHUX XapaKTEPUCTHUK MOJETI TapaHTOBAHOTO JCPKABOIO 3aXUCTY, Mepen0aueHIX Mi>KHAPOIHHU-
MU TIPaBOBUMH aKTaMHU, 3aKOHOJIABCTBOM YKpaiHH, y MEKaX SIKUX Ta 3 ypaxyBaHHSIM Y3TOKEHOI
MIPaBOBOI MO3UIIl CTOPOHHU 3aXUCTY 3aXUCHUK € HE3aJe)KHUM B OOpaHHI CTparerii 1 TAKTUKH 3a-
XHCTY Y KPAMIHAJIFHOMY ITPOBAHKEHHI JUTS 3MiHCHEHHS aKTHBHOTO Ta PO3YMHOTO 3aXHUCTY IIPaB,
cBO0OJ] Ta 3aKOHHUX IHTEPECIB KIIIEHTa BCiMa HE 3a00pOHEHUMH 3aKOHOM 3aCO0aMH.

Bxkazanwuii mig3akoHHUI HOPMAaTUBHO-TIPABOBHM JOKYMEHT mependayae TpynyBaHHS CTaH-
JapTiB Ha 4OTUpH KaTteropii: 1) 3aranpHi crangaptu HajanHs BBIIJ[ y kpuMinagbHOMY mpoueci
(Bcwhoro 15 myHKTIB); 2) okpemi ctaniaapTu HagauHas bBI1J] Ha cTaii 1ocymoBOTO po3cimiTyBaHHS
(Bchoro 7 myHKTIB); 3) okpemi cTanmapti HaganHs bBI1J] mix yac cymoBoro npoBaJikeHHs (BChOTO
6 myHkTiB); 4) okpeMi cranmaptu Haganus BBII/l mpu nposeaeHHi okpeMoi mpouecyalbHoi Aii
(Bcboro 1 myHKT).

KpiM ¢dopmyitoBaHHST BJIacHE CTaHJApTIB, IOKYMEHT Iepeadavae Tepesik OCHOBHHX
JDKEpeIT TpaBa, Ha SKUX BOHHU IPYHTYIOTHCS (TIOCHJIAHHS Ha CTATTIO 3aKOHY, ITOJIOKCHHS HaKasy,
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MDKHAPOJHHUX JOKYyMCHTIB TOLLO); MEPEIIK OCHOBHUX JuKepern IHQOpMALiT /st epeBIpKH J0TPH-
MaHHsI CTaHJAPTy (IIPOTOKOIM, CKAapryl, JOIOBIAHI 3aUCKY, KIOMOTAHHS, 3allePeUCHHs Ta iHIIi
mporecyanbHi JOKyMeHTH). [lo mpuKiIagy, iCHYIOTh Taki BUMOTH IO Iilf aJBOKaTa IiCIsI OTpH-
MaHHs JTOPYHYEHHS UEHTPY BBII/I: «...3aXHCHHK y BU3HAYCHHI 3aKOHOJABCTBOM ab0 po3yMHUI
CTPOK 03HAHOMIIIOETHCS 3 MaTepiaaMy KpI/IMlHaJ'[I)HOFO TPOBAKCHHS, POBOJUTH KOH(ieHILii-
He 1M00aYeHHS 3 KITI€HTOM, ITiJ] 9ac SIKOTO pos’ ICHIOE HOMY HOTO TpaBa i3 BPYYEHHSM BiANOBiIHO
nam’sitku (Oykiera), HazxaH01(ro) LICHTPOM, 3’5ICOBY€ OOCTABHHH KPUMIHAIbHOTO [IPABOIIOPYLICH-
Hsl Y BUKJIAJICHHI KIIIEHTA, OTPUMYE B1J{ HBOTO IH(pOpPMALLiIO, 110 Mae TPABOBE 3HAYCHHSI, Y3rOMKYE
IIPaBOBY MO3UIIIO 3 KIIEHTOM Ta 3a Pe3yIbTaraMu CKIAJa€ BIANOBIIHUN IPOTOKOI 32 (1)0pM0}0
3TiAHO 3 foAatkoM 1...». Cepe/l OCHOBHHUX JUKEPEI MPaBa, Ha AKMX IPYyHTYETCS BKA3aHUH CTaH-
JlapT, BKA3yHOThCs CT. CT. 5, 6 KOHBEHLIT PO 3aXKUCT NPaB JIFOAMHY | OCHOBONOJIOKHHUX CBOOOL;
CT. CcT. 42, 45, 47, 49, 52, 53 KIIK; pimenHst €Bponeicbkoro Cyay 3 Ipas JIOAUHH Yy cripasi «Odep-
ta [Iroc C.P.JI. mpotu Monnosm» (Oferta Plus S.R.L. v. Moldova) Bix 19 rpyaus 2006 poky, 3asiBa
Neo 14385/04, mynktu 145-147 ta in. J[xepernom iHpopmalii s mepeBipKky TOTPUMaHHS CTaHap-
Ty € IIPOTOKOJI TIEPILIOTO TTOOAYCHHS 3 KII€EHTOM, KIOTIOTAHHS, JaHi )KypHAJIiB peecTparii BiABiLy-
BauiB OpraHiB BHYTPIIIHIX CIpaB, i30JATOPiB TUMYACOBOTO TPUMAHHS, CIIIIMUX 130JI9TOPIB, yCTa-
HOB BUKOHAHHS IOKapaHb. Ba)XIIMBUM € Tako)k OpIEHTOBHUI MEPENTiK TOKYMEHTIB aJBOKATCHKOTO
JIOChE Y KpUMIHATBHOMY TipoBakeHHi [10].

JloTpuMaHHs BKa3aHUX CTaHIAPTIB € OOOB’SI3KOBUM JUIs aJBOKATiB IPH HATaHHI HUMHU
BBII/], a 3a iXx mopyuieHHs nepeadaueHo UUBIIbHY BiAMOBIAAIBHICTb 32 3aKOHOAABCTBOM Ta 3a
YMOBaMHU KOHTPaKTy (10roBopy) 3 neHTpoM 3 Haganus bBII/l. OuinroBaHHS SKOCTI HATAHHS a1BO-
katamu bBII/] y kpuMiHambHOMY TpoIieci 3MIHCHIOETHCS KOMICISIME, YTBOPSHUMH JUIS IiET METH
pajamMM aJBOKATiB PETiOHIB, 3a MTOJaHHAM BiaAnoBiqHUX 1eHTpiB BBII/l y BcTaHOBICHOMY MOPSAKY.

[To-Tpere, B YkpaiHi NOCTIHHO 3iHCHIOETHCS PEryaspHUNA MOHITOPHHI SIKOCTI HaJaHHS
BBIIJI. 3a cioBamu qupekropa KoopauHaliitHOTO [IEHTpPY 3 HaJlaHHs MpaBoBOi jonomord A.B.
BumHeBcbKoT0, BCl a71BOKaTH, SKi HanawTh bBI1/l, miaBumnyoTh cBOIO KBaTi(iKallilo 32 €UHOI0
nporpamoro He MeHiie 30 ronuH Ha pik, 110 BTpUYi epeBuIye BuMoryu Paau anBokatis Ykpainuy,
a 3 aJBOKaTaMH, SIKi He JJOTPHUMYIOTHCS CTAaHIAPTIB SKOCTI, HE MiIBUITYIOTh KBamiikaIlito, MaroTh
JUCIHATUTIHAPHI cTsrHeHHs, neHTpy bBI1/] npunuHstoTs criBmnparto [4, ¢. 12].

[Mounnaroun 3 TpaBHs 2013 poxy 3 MeTor moAanbiioi npodecioHanizallii aJBOKaTiB 10
e(heKTHUBHOTO TIPEICTABICHHS iHTepeciB KIIi€HTa y 3MarajipHOMYy mporeci 3rigHo 3 HoBuM KIIK,
KOOp,I[I/IHaLIII/IHI/IM LIEHTPOM CIIUIbHO 3 [HiliaTnBolo BepxoBeHcTBa npasa (ABA ROLI) AMepI/IKaH-
CBKOI acowialii IOpHUCTIB y MEXKax MPOEKTY «3MILHEHHs IHCTUTYTY a/iBOKaTypy B YKpaiHi, KOM-
TIOHEHT 13 IPOBe/ICHHs TpeHiHriB 3a Hopmamu KIIK aist axBokaris, y ToMy 4nciil JUist aJBOKATIB,
SIKi HaJJaBaTUMYTh O€30IIaTHY MPaBOBY JAOMOMOTY» OylM IMPOBEIEH] clieniani3oBaHi TPEHIHTU B
obacHux 1nearpax bBII/ [11, c. 13].

[cHYOTB cTaHIApTH30BaHI OJaHKU Pi3HUX (GOPM MOHITOPHHTY, KOKHA 3 sIKHX Hamigye 20 abo
it OlnbIIe MOKA3HUKIB POOOTH aABOKATA, SIKi OOJIIKOBYIOThCS Y MICHMOBOMY BUIJISZIL HA PI3HUX CTa-
JisIX KpUMIHAJIBHOTO TIPOBAIXKeHHS (Ha cTaiii JOCYI0BOIO PO3CIIiyBaHHS; [IPU MIPOBEICHHI OKPEMOi
poriecyaibHOT Jif; Ha cTajii 3aTpUMaHHs 0COOU 3a MiI03POK0 Y BAMHEHHI 3JI0YMHY Ta/a00 HaIaHHS
JIOTIOMOTH 0C001, 710 SIKOT SIK 3ar001KHNHN 3aXiJ] 00paHO TPUMaHHSI ITiJ] BAPTOO; Ha CTAIii Cymy arie-
JISIUIAHOT IHCTAHILI; HA CTali CyAy KacalliiHOI IHCTAHIIIT) 1 38 LMMU JaHUMH 3[1HCHIOETBCS OLIHKA
sixocti BBITJ] y koHKpeTHOMY KpI/IMlHaJ'IBHOMy IIPOBa/UKCHHI [ICBHUM 3aXHCHUKOM.

3BepHEMO yBary Ha Te, IO TaKUil MOHITOPHHT JJO3BOJISE BUSBIIATH HE TUIbKU HEJONIKH Y
po0OOTi afBOKaTiB (HU3BKY KBamquauno, MOTaHy perNyTalliio cepel KIIEHTIB), aje i mpodaeMu
CUCTEMHOTO XapakTepy, AKi HeraTMBHO BIUIMBAIOTh HAa MEXaHi3M BUKOHaHHS (DYHKIIIH 3aXUCTy Ta
peaizarii npasa ocoou Ha BBIIJI. 3 omsaay Ha pe3ynbratu podoTu Brpomosxk 2013—2015 pokis
JIO TAaKUX HAMOLIBII CYTTEBUX MPoOIeM (haxiBIll BiTHOCITh: He iHQOPMYBaHHS TIPABOOXOPOHHUMH
OpraHamu IIpo 3aTPUMaHHsI 0CI6 3a 1103pOto, 3aTpUMaHHs Oe3 0(OPMIICHHS POLECYaIbHOTO CTa-
TyCy; IOPYLICHHS IPUHIUITY OS3MEPEPBHOCTI 3aXUCTY y KPUMIHAIBHOMY [POBAJUKCHHI; Ha/IMIPHE
HAaBAaHTAXCHHs HA aJIBOKATIB Ta A1CcOaNaHe y PO3IOALI CIpaB MiX aBOKaTaAMH; HEAOCTATHS 010~
JOKETHA JIUCITUTITIHA y aJIBOKATIB, siki HamaroTh BBI1J], Hakomm4eHHs KpeUuTOPCHKOT 3a00pTroBaHO-
CTi Iepel aIBOKaTaMU HAIIPUKIHI POKY; HEOOXiIHICTh MOCWICHHS IHCTUTYI[IHHOTO MOHITOPHHTY
poctynHocri ta sikocti BBITJI [12, ¢. 11].

Tax, maHi COUIONOTIYHMX AOCIIUKEHDb 3aCBIAUYIOTh, WO iHGOPMALIIO LOA0 MOXKIMBOCTI
CKOPHUCTATHCS TOTIOMOTOI0 TapaHTOBAHOTO JICPKABOIO a7JBOKATa BiJI IMPAIiBHUKIB MUl HE OTpH-
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Manu y 38% BuUMaakiB 0cobH, [Ki Micis 3aTpUMaHHS 1X OpraHaMM MUTII1 3BepTanucs 3a MoCIyTa-
MU 0€30IUIaTHUX aIBOKATIB, a 3 YHCJIa THX, XTO OTPUMYBAB iH(OPMAIIIO II0I0 MOKITHBOCTI BUKO-
pucranss npasa Ha bBIIJI, mepeBaskHa OiIbIIiCTh peciOHACHTIB (69%) BKazyBaa, 10 Mpoueaypa
1H(OPMYBAHHS IPOXOJHIIA TOCHTE ICTATBHO (PO3KA3aIH, 1ajiH OYKIIeT, MiABE/IH JI0 CTEH/Y TOIIO),
111 % 31% cTBepKyBay, WO 1HPOPMYBAIIH iX OBEPXOBO 1 HOCIIXOM (KILOCH TOBOPHIIM IIPO LI,
aJie MBHIKO i HE JTyXKE 3pO3YMLION»; «IAJIU MEPEAUBUTHCS SKUHCH MaIlipelb», CIIBHIKO CKa3aIn
mock») [13, c. 16].

VY3arajbHeHi AaHi MPAaKTHUKH 3aCTOCYBAHHS KPHUMIHAJIBHOTO MPOLECYalbHOTO 3aKOHO/AB-
CTBa MiITBEPPKYIOTh HASABHICTh BUIAJKIB, KOJIM MPALIBHUKUA MTPABOOXOPOHHUX OPraHiB YMHATH
TIEPELIKO/IM TIPH peatisalii 0000k mpaBa Ha 3aXUCT. Tpansumice BUITAJKH, KONK aJBOKATa HE
JIOTIyCKAJIM 110 Mi{3aXUCHOTO BHACIIZOK CaMOBUIBHUX /il KOHBOIO, KU BUBI3 000y 3 TepuTOpii
BiJIiTy Miminii 6e3 mobavyeHHs 3 alBOKaTOM; 3aTpUMaHii 0c001 BUKIMKAIH «IIBUKY JOTIOMOTY»,
a aJIBOKary IiJl yac mpuOyTTA MOSICHWIM, 110 3aTpuMaHa ocoda nepebysae B sikapHi. [licis 3amm-
IICHHS 3aXMCHUKOM BIJUIUTY MUTIIIT 3aTpuMaHy 0co0y TTOBEPHYJIH JI0 palBiIiIy; alBOKaTa He JI0-
ITyCKAaJIM JIO CJIITYOTO 13051aTOopa 0€3 TI03BOIY CIIIIOTO, a CaM JI03B1T HEMOXKITUBO OJICPIKATH Yepes
HEepioAUYHY BIICYTHICTb CHIJUOTO, BIZICYTHICTh MEYATKU PaWBifiny abo BiICYyTHICTh KE€PiBHUKA
padBIAILTY, Y SKOTO 3HAXOAMTHCS MeYaTKa TOIIO; aABOKATa BUKIUKAIN Y BT MUTIIIT y BeqipHiﬁ
uac (mmicast 20:00), mpu ToMy, IO 3 MOMEHTY Q)aKTHqﬂoro 3aTpuMaHHs MUHYJIO 12 roamH, a micis
npuOyTTs MOBIJOMHIIH, IO IPOBOAUTH CIIi/4i Aii B HivHMi Yac (3 22:00 1o 6:00) 3aboponeHo, npu
LbOMY 3aTPUMAHOI0 3aJHUIIAIM Ha Hiv y Bianini [13, c. 19].

Ilo-uetBepre, AepxkaBa rapaHTye ¢inancysanas bBIT/I. BapTiCTb MOCITYTH 3aXHCHUKA Y
KPUMIHAIBHOMY NPOBAKECHHI HE MOKE OyTH (DIKCOBAHOIO, 3aJICHKUTD Bijl CKIAJHOCTI CIIPABH, aK-
THBHOCTI aJIBOKaTa, JOCATHYTOIO PE3yIbTaTy, BIATAK MOXE KOIMBATHCS BIJ KUIBKOX COTCHB 110
KIIBKOX JIECATKIB THCSY IPUBEHb. BianosigHo 10 Hakasy KoopamHawiiiHOro UEHTPY 3 HAAaHHS
paBoBoi jomoMoru Bix 26.12.2014 Ne 34 «IIpo onpwittogHEHHS omnepaTuBHOI iH(popMaIIii 1Moo
BUJIaHHs JIOPYYCHb a/{BOKATaM, SIKI Ha/[a0Th Ge30IUIaTHY BTOPUHHY TPaBOBY JOTIOMOTY, OILIATY iX
MOCIYT Ta BiAIIKOIYBaHHS BUTPAT 3 1 Bepecrst 2014 poky LeHTpamMu 3AIHCHIOETHCS IIOTHKHEBE
ONPUITIOAHCHHS ONEPaTHBHO iH(popMaLii MO0 KIIBKOCTI BUAAHUX JOPYYeHDb aIBOKATAM, SIKi Ha-
natots bBIIJI, omaty ix TOCIyT T2 BI/ILIKOZYBaHHs BATpAT [4, c. 25].

OpieHTOBHMIT 3arabHAI 0OCST BUIATKIB U BAKOHAHHS 3aX0/iB, mepebadennx JlepiKas-
HOIO LJIbOBOKO MPOTpamMoio (pOpMyBaHHsS CHUCTEMH Oe30riaTHOi MpaBoBoi pomomoru Ha 2013—
2017 p., cranoBuTh 407 MutH. TpuBeHb [9]. OmHak XapakTepHe Ui 0araThbox OFOKETHHX cep
HenodiHAHCYBaHHS CTOCY€EThCs 1 Hanpsmy HajganHs bBII/l. Tak, Ha KiHellb MUHYJIOTO POKY 3a-
OOpProBaHICTh 32 OIOPKETHOIO MporpaMoro «OriaTa MOCHyT Ta BiIIKOXYBAaHHS BUTPAT aJBOKa-
TiB 13 HaJaHHs 0€30IIaTHOT BTOPUHHOI MPAaBOBOI JTOMIOMOTH» CKJlaia 7 MJIH. TpH. Y TiM ChOTOAHI
cTaH 3a0e3meyeHHs (PyHKIIOHYBaHHSI CHCTEMH 3HAYHO IOKpAIUBCs. Ha CTBOpEHHS HOMAaTKOBHX
100 micueBux mentpiB bBBIIJ y [epxaBHomy Oromkeri Ykpaimm Ha 2015 pik BuaiieHO
147,2 mMaH. TpH., a 3arajoMm Bunarku Ha cuctemy bBBITJ] y 2015 poui cranoBiaTs 269,6 MIIH. TpH.,
o y 2,9 pa3za Oiiblie, HiXk MUHYJIOTO POKY [4, c. 6].

Bucnoeku. IlincymoBytodn, 3BepHeMo yBary Ha CTaTUCTHYHI AaHi, onpuironteni Koopuu-
HaI[HHUIM LICHTPOM 3 HaJIaHH HpaBOBOI JOTIOMOTH: CI)OFO}Z[HI B cuctemi BBIT]] TpaIioI0Th 7% Bif
3arajibHOI KUIBKOCTI BCIX a[IBOKATiB YKpaiHH, a KUIBKICTb BUIIPAB/yBAIbHUX BUPOKIB y CIIpaBax
anBokariB BBII/] no 3aranbHOi KUNBKOCTI BHITPaBIyBaJbHAX BUPOKIB B YkpaiHi cTaHOBHTH 43%
[14, c. 8]. Lle € Oe3nepedHUM CBITYCHHSM TOTO, 1110 B YKpaiHi Ji€ JOCTaTHhO e(hEeKTUBHA Ta SIKICHA
cucrema Hajauus BBIJI, xoua i icHye unmano npobiem y chepi HaganHs uux nociyr. Baxmmuso
TaKOX MOTOAUTHUCH 13 3ayBaxkeHHsM O.1. SIHOBCHKOT Ipo Te, 110 HaganHa bBII/ mae pO3IIANATHCS
HE sIK aKT OJIarofifHOCTI MoI0 He3a0e3eUeHNX, a SIK 30608’ SA3QHHS, [OKJIA/ICHE Ha CYCIIUIBCTBO B
uizomy [15, c. 202]. Jlomamo, 110 TapaHTOM HAJISKHOTO Ta SKICHOTO (DYHKIIOHYBaHHS 1HCTUTYTY
HajanHs bBIIJ] Bce  moBuHHA OyTH AepiKaBa.
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