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IMPABOBE 3ABE3IEYEHHS BE3IEKU 3ACYKEHUX TA TIEPCOHAJIY
B YCTAHOBAX BUKOHAHHS ITIOKAPAHb

3niiicueno anainiz KpnmiHaapHO-BUKOHABIOTO KOJICKCY YKpAiHH Ta HAYKOBHUX T10-
IJIS1/11B B aCTMIEKTi MPaBOBOTO 3a0e3MedeHHs Oe3MeKH 3aCy/PKSHHX 1 IePCOHAITy B yCTa-
HOBaX BUKOHAHHS OKapaHb. Bka3aHo Ha BiACYTHICTH i€BOTO MPABOBOTO MEXaHI3MY
3abe3neueHHs Oe3neKy, 10 He JO3BOJISE peallizyBaTy HaAiHUN Ta e()eKTUBHUHI 3a-
XHCT 3aCyXKEHUX 1 IEPCOHANlYy B yCTAHOBAX BUKOHAHHS ITOKapaHb.

Knruosi cnosa: Kpuminanvno-euxonasuuii kooexkc Ykpainu, be3nexa 3acyoice-
HUX Ma Nepconany, BUNPAasHi KOJNoHIi, pieeHb be3nexu.

OcymiecTBieH aHajan3 YTOJOBHO-HUCTIOJHUTEIBLHOTO KOJEKCa YKpaWHbI U Hayd-
HBIX B3ITIAIOB B aCICEKTE IIPaBOBOIO obecneueHus 0e30IMaCHOCTH OCYXJCHHBIX U
NepcoHaja B yUpEeKJICHUSX HCIOIHEHMs] Haka3aHWM. YKa3aHO HA OTCYTCTBHE JIEH-
CTBEHHOT'0 TPaBOBOTO MEXAaHU3Ma 00ecredeHus! 6€30MacHOCTH, KOTOPBIH HE MO3BO-
JSIeT pearn30BaTh HaJIeKHYI0 U d((EKTUBHYIO 3alUTY OCYKIECHHBIX U TIepCOHaja B
YUPEKICHUAX UCIIOTHEHUS HaKa3aHUH.
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The article deals with analysis of the Criminal-Executive Code of Ukraine and
scientific views in the context of the legal support of penitentiary staff and convicts
safety in criminal-executive institutions. The author points to the lack of an effective
legal mechanism of security that does not allow to implement reliable and effective
protection of convicts and penitentiary staff in criminal-executive institutions.

Key words: Criminal-Executive Code of Ukraine, convicts and penitentiary staff
safety, criminal-executive institutions, security level.

Beryn. CrpareridyHiuM HanpssMOM pO3BUTKY JlepKaBHOT KpHUMiHATIbHO-BUKOHABUYOI CITYKOU
VYkpainu (nani — JIKBCVY) € Oe3neka B eHITEHITIapHUX YCTaHOBaX. 3a0e3reueHHs Oe3MeKkn 3acy-
JDKCHHX Ta 0Ci0, y3THX IIiJ BapTy, HEpCOHATy i TpoMajsiH, sSKi nepeOyBaroTh Ha TepUTOPIi ycTa-
HOB BUKOHAHHS Mokapans (nami — YBII) 1 caiguux i3014T0piB, € OMHUM 3 OCHOBHUX 000B’SI3KiB T10-
caloBUX i ciryk00BuX 0cib opranis Ta YBII it cnigunx i3omsTopiB [8]. Y Crparerii peopmyBaHHs
CYIIOyCTPOIO, CYIOYMHCTBA Ta CYMIKHUX MPaBOBUX 1HCTUTYTIB Ha 2015-2020 pp. HaronomeHo Ha
MIOJINIIIEHH] 3aX0/11B O€3IeKH B MEHITEHIIapHUX YCTAaHOBAX 13 METOI0 BIOCKOHAJICHHSA CUCTEMH BH-
KOHAHHS TIOKapaHb, MiIBUIICHHS e(eKTUBHOCTI MOTEPE/KSHHS 3JI0YHMHIB 1 peadimiTamii 3acyKe-
HuX [11]. OTe, HAa 3aKOHOJJABYOMY PiBHI BH3HAYCHO, IO MPIOPUTETHUM HAIPSIMOM JiSUTBHOCTI
nepxau B oMy Ta JIKBCY 30kpema € Gesreka JIFOIUHY, i1 KHUTTS i 3M0pOB’s.

IMocTtanoBka 3aBaanHs. [Ipouec 3a6e3neueHns Oesneku B JIKBCY nepeOyBae B meHTpi
yBaru HE JIMIIE JCpKaBH, a K 0araTbOoX MPOBITHHUX YUECHUX-TPABO3HABIIB, SKi B yMOBaxX iHTe-
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rpalifHUX MparHeHb YKpaiHW Ta 3 ONIAAY Ha 00 €KTHBHI i Cy0’€KTHBHI COLaJbHI Ta AepKaB-
HO-TIPABOBI SIBUILA MPUIAUIAIOTH i Oinbiue yBaru. [IuTaHHs Oe3meku 3acy/UKEHUX 1 MepcoHamy
JKBCY crasanu npeamerom gociimkenas K.A. Asryxosa, O.M. baunypku, B.C. baruprapeesot,
LI Borarupwosa, O.1. T'anincekoro, O.M. JIxyxwu, A.I1. 3akamoka, [1.I1. Kosnosa, O.I. Konba,
O.B. Jluconena, M.€. Makarona, FO.B. Hikitina, M.C. [Ty3upsoBa, I.O. PanoBa, A.X. CTemnaHioka,
B.M. Tpy6nukoBa, C.I. Xamumona, C.B. Ilaproka, 1.C. SlkoBelb Ta iHITMX HAYKOBIIIB.
3ayBa)KUMO, 110 OUTBIIICTH TOCIIPKEHB, sIKi cTocyroThest Oe3neku B JIKBCY, Oyio mpose-
JICHO B aCIIEKTi 3aXUCTY 3aCYIDKCHUX, 1 JINIIC HE3HAUYHY YaCTUHY TIPUCBSIYCHO 3aXUCTY ITEPCOHAITY.
Ha »anb, HemoCcTaTHRO HAyKOBOI JIITEpaTypH, SKa sBIsiIa O COO0K KOMIICKCHI AUCEpTalliiiH] 4u
MoHOTrpadivHi poOOTH, MPUCBAYCHI BUBUECHHIO 3araibHuX npobiem Oesneku B JJKBCY, ii poni B
Mpoleci BUKOHAHHS i BiIOyBaHHS KpUMiHAIBHUX MOKapaHb, aHANi3y KPUMiHAJIbHO-BUKOHABYOTO
3aKOHOJIaBCTBA 3 MUTaHb 3aXUCTY 3aCy/UKEHUX, IIepcoHaiy, opranis Ta YBII.
MeTo10 CTATTi € TCOPETUKO-TIPABOBHI aHAII3 MpoIeCy Oe3MEeKH 3aCyMKEHUX 1 MEPCOHAITY
JKBCY B acnekti KpuminanbHO-BUKOHaBUOTO Kojiekey Ykpainu (nani — KBK Ykpaium).
Pe3ynbsTaTn gocaigxeHHs. AHATI3 IIHOTO BKPail BYKIIMBOTO MIUTAHHS JOIUTEHO PO3IIOYaTH
3 TIIyMa4eHHs TEPMiHa «IIPABOBE PETYIFOBAHHS, ITiJ] SKMM PO3yMIFOTh 3M1MCHIOBaHUH 3a JOTTOMO-
TOI0 CHCTEMH TPAaBOBHX 3ac00iB (FOPUIMYHUX HOPM, ITPABOBITHOCHH, 1HAMBIIyalIbHUX MPHUITHCIB
TOIIO) pe3yJAbTaTHBHUN, HOPMATHBHO-OpTaHi3aliiiHUI BIUTUB HA CYCIUIBbHI BITHOCHHH 3 METOIO iX
YIIOPSAKYBAaHHS, OXOPOHHU, PO3BUTKY BiAMOBIAHO 10 CYCHUIbHUX moTped [9, c. 210]. IIpaBose pe-
TYJIIOBaHHS — LI€ Pe3yJAbTaTUBHUMA, 3A1MCHIOBAHUH 32 JTOMIOMOTOI0 IOPUINYHUX 3aC001B HOPMAaTHB-
HO-OpraHi3aliifHuil BIUIMB HA CYCIHiJIbHI BIAHOCHHH 3 METOIO X yNOpPAIKYBaHHS, OXOPOHU i PO3-
BUTKY BIAIIOBITHO 0 CyCHibHUX mOoTpeo [7, ¢. 4]. I3 1poro mocrae, 1o mpaBoBa 0CHOBa Oe3MeKH
B JIKBCY ckitaa€eThbes i3 CyKyIMHOCTI HOPMAaTHBHUX aKTiB, SIKI PENIAMEHTYIOTh TPYIIX OJHOPITHUAX
CYCHUIBHUX BIJHOCHH IIOJIO0 3aXHCTY CyO’€KTIB Ta 00 €KTIB MpPOICCY BUKOHAHHS W BinOyBaHHS
KpUMIHAIILHUX TIOKaPaHb IIISIXOM 3aCTOCYBaHHS BiAMOBITHUX (pOpM, MeTOIB, CHII 1 3ac00iB. Oco-
OnMBe Miciie B MexaHi3Mi mpaBoBoro peryiroBanHs Oesneku B JIKBCY Binseneno KBK Vipainn
Bix 11 gumas 2003 p., aHAM3 SKOTO JO3BOIHUTE CIIPOTHO3YBATH BIATIOBITHE IPABOBE PETYTIOBAHHS
Ta BIIKPUTH HOBI IIUISIXH MEpE/l HAYKOI0 KPUMiHAIBHO-BUKOHABIOTO MTPABa I10J0 BCEOITHOTO 00-
IPYHTYBaHHS IPOOJIEM 3aXUCTY 3aCyIKECHUX, IEPCOHay, opraHis Ta Y BIIL. Bapto 3ayBaxkuTu, 1110
1o BBeneHHs B Aito HoBoro KBK Vkpainu came Bumnpasno-tpynosuii konexkc YPCP (nani — BTK
YPCP) Bix 23 rpymaust 1970 p. OyB nepiirM 3aKOHOJAaBUMM aKTOM, 3 SIKOTO PO3IIOYaBCs MPOIEC CTa-
HOBJICHHS 1 PO3BUTKY IHUTaHb Oe3IeKku 3acymkennx 1 nepconany YBIL. Y BTK YPCP 6yno Bin-
BesieHO okpeMy [maBy 13 «3axomm Ge3mekH i MiICTaBH 3aCTOCYBaHHS 30pOi», MPHUCBSIUCHY JIHIIC
BHKOPHUCTAHHIO 30poi 110710 0c¢i0, moz6arienux Boii. Y 2000 p. HaBeleHyY IJ1aBy KOanU(iKOBaHOTO
akTa OyJio JONOBHEHO cT. 81-2, y sKiif OyJi0 Bpery/IbOBaHO TIMTaHHS 3a0€3TICUCHHS OC3IEKH 3acy-
JDKCHUX, 3aIyICHUX 10 KPUMIHAIBHOTO CYJOYNHCTBA IIJIIXOM OXOPOHH X 0Ci0; ITepeBeIeHHS 10
iHIIoro micus mo30asineHHs Boji ado okpemoro yrpuMannsa. Y KBK Vkpainu, nopiusao 3 BTK
YPCP, BHECEHO HU3KY PO30CEPEIKEHNX Y KOAN(IKOBAHOMY aKTi IPABOBHX HOBEJ, IO LILJIKOM 3a-
KOHOMIPHO 3 OIJISIY Ha POJIb OE3MEKN 3aCyIXKEHUX 1 IEPCOHATY B IPOLIECi BUKOHAHHS 1 Bi10yBaH-
Hsl KpUMiHaJbHUX nokapaHsb. [Ipote Hopmu KBK Yikpainu mono 3a0e3neueHHs Oe3neku, Ha Haly
JIYMKY, JOLUUIbHO Oyiio O 00’eqHaTH B OKpeMoMy po3fini uporo 3akony Ha kmtant BTK YPCP,
YTBOPUBIIIN ITOBHOIIIHHUH MTPaBOBHH IHCTUTYT Y MEKaX KPUMIHAIHHO-BUKOHABYOTO MPaBa, y KO-
My BapTO BPETYITIOBATH TTOHSTTS, 3aX0IH Ta IPABOBUI MeXaHi3M 3abe3redeHus O0e3nexu B YBIIL.
Hageyena mo3wuttist Oyjie OibIll apryMEHTOBAHOK0, SIKIIO ii MITBEPAUTH TTHOOKUM JIHCKY-
ciitnum obroBopennsiM HopM KBK Ykpainu 3 mutanp 3a0e3neueHns oesnexu B JIKBCYV. Taxk, Bin-
noBiiHO 110 ¢T. 7 KBK Vkpainu neprkaBa moBaxkae it 0XOpOHsi€ ipaBa, CBOOOIM Ta 3aKOHHI 1HTepe-
CH 3aCy/DKEHHX, 3a0e3reuye HeoOXiIHI YMOBH JijIs iX BHIIpaBIEHHs W pecoriaiizalii, comiaabHy
Ta NPaBOBY 3aXHUIICHICTH 1 iX 0coOHCTYy Oe3mnexy. OTxe, IpaBo 3aCyIKEHOTO Ha 0COOUCTY Oe3MeKy
0e3nocepeHbO CTOCYEThCSI HOTro MPaBOBOTO CTATYCy I MEBHUM YMHOM 3aKJIAJa€ HOTO OCHOBH.
3a0esnedeHHs MMpaBa 3acyPKEHOr0 Ha 0COOUCTY Oe3IeKy € JIMIIe YaCTUHOIO 3arajbHOro Oesmed-
HOI'O CTAHOBHIIA 3aCY/DKEHOT0, MEXaHI3MOM MIATPUMKH I[OTO paBa, HaJlaHHS HOMY peaslbHOCTi
i MoxmBOCTI OyTH peanizoBanuM. OcoducTa Oe3reka 3acyHKEHOTo — e CTAHOBHIIE 3aCYKCHO-
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ro (KoMIiekce iforo mpas, 000B’A3KiB 1 MOXIIMBOCTEH BUKOPHUCTOBYBATH MEXAHI3MH 3aXHCTY) K
cy0’€eKTa KpUMiHAJIbHO-BUKOHABYMX MTPABOBITHOCHH I1iJ] Yac BiJOyBaHHS MOKapaHHs, 110 CTBOPIOE
YMOBHU HOT0 KUTTEIISUIBHOCTI 3a BiJICYTHOCTI arpecii, cBaBLLIA 1 3arpo3u 3 OOKy HepcoHaiy, iH-
IIMX 3aCYKCHUX YU TPETIX 0ci0 Ta Mae e(PeKTHBHI MEXaHi3MH 3a0e3MeUCHHs 3aXHCTY MPaB 3acy-
JokeHoro [10]. 3abe3nedeHHs: 0coOUCTOT Oe3IEKH 3aCy/DKEHUX € BAXKIIUBOIO CKJIAJIOBOIO B peaiza-
ii 3aranpHOi Oe3neku B JIKBCY Ta ckiiagae OCHOBY KpUMiHATBHO-BUKOHABYMX TPABOBIIHOCHH.

OcobOnmuBuii iHTEepec BuHUKaE 10 aHami3y cT. 10 KBK Vkpainu, y sikiil yperyapoBaHO Mexa-
HI3M 3a0e3neueHHst 0COOUCTOT Oe3IeKn 3aCyIKeHUX. Y Il HOPMI 3aKpIITFOETHCS HE JIUIIE TIPABO
3acy/PKEHOTO Ha ocoOmcTy Oe3neky, a i 000B’s30k nepconany JJKBCY BxuBaTu HEBiIKIaJIHUX
3ax0/liB 1010 3a0e3MedYeHHs Horo 3axucty. Aaminictpanis YBII BxuBae 3aXofiB 0 mepeBe/ieH-
HS 3aCy/PKEHOTO B O€3IedHe Micle, a TaKOXK iHIIMX 3aXOMAiB /IO YCYHEHHs HEOE3MeKH, BUPIIIYeE
MUTaHHS PO Miclle NOAAIBIIOro BiOyBaHHS HUM NokapaHHs. b.3. ManikoB 3a3Hadae, 1o aep-
»KaBa, HAIULTIOUHN 3aCyKEHUX IPaBOM Ha 0COOHMCTy Oe3IleKy, He JIMIIE 3aXHINae iX BiJ iMOBIip-
HUX TOCSATaHb, a # MPOTHIIIE MOXXIIMBOMY BUMHEHHIO IPABOTIOPYIICHb y BUMPABHUX YCTaHOBAX
[5, c. 37]. 3akononasens y 4. 4 ct. 10 KBK Vkpainu Bkaszye Ha TieBHI 0COOIHMBOCTI MO0 3aXKUCTY
3aCyIDKEHHX Yy 3B’S3KY 3 IX yUacTIO B KPpUMIHAJIBHOMY CYAOYMHCTBI, A0 SKUX MPUHAHSITO PIlICHHS
PO 3aCTOCYBAHHS 3aX0(iB O€3MEKH 3TiTHO 13 3aKoHOM. AnMiHicTpaitiss Y BIT BxxuBae 3axo1iB mo/10
3a0e3meueHHsT Oe3NeKH X 0ci0, 3aCTOCOBY€E 1301bOBAHE TPUMAHHS a0 NMEPEBEICHHS B IHIITY
YCTaHOBY BHKOHAHHS mokapans. H.B. ManbneBa po3misinae 6e3mneky morepninux abo CBiAKiIB i3
YrcTa 3aCy/KEHUX 10 T030aBJICHHS BOJII K CTaH KPUMiHATbHO-BUKOHABYMX MTPABOBIIHOCHH, KOJIN
MIPOTUNPABHUM BIUIMB HA JKUTTA, 3A0POB’Sl K MaifHO MOTEPHUIUX 1 CBIIKIB 13 YUCIA 3aCyPKEHUX
BIJICYTHI a00 MONepeIKaeTbCs UM 3aepedy€eThCsl LUIIXOM 3aCTOCYBaHHS 3aXOIB Y BCTaHOBJIE-
HOMY B 3aKOHI MOPSIKY [6, c. 14].

Haykosi Hanoanus 3.B. XKypascekoi [2], 1.O. Koib6a [3], M.B. Pomanosa [10] Ta iHmmx
YYEHUX 1010 3a0e3neueHHs O0e3neku 3acymkeHnx B Y BII miakoM BiIOBiIAalOTH BUMOTAM 3aKO-
HOZABIIS Ta IPYHTYIOTBCS HA MO3HUINISX 3aXUCTy OCTAHHIX IUIIXOM IEPEBEACHHS 3aCyKEHOTO B
Oe3reuHe MicIie, 3aCTOCYBaHHS 3aXOiB IO YCYHEHHS HeOe3MeKH, BUPIIICHHs MUTaHHS PO MicIie
MOJIATIBLIIOTO BiIOyBaHHS HUM MoKapaHHs. OHAK BUHUKAE TUTAHHS, Y1 JIOCTATHHO BPETYITHOBAHO
B KBK Vkpainu Mexani3m 3abe3neueHHs Oe31eKH Ta Ui He MOTPiOHO MaTH iHIII MpaBoBi rapaHTii
3axucTy 3acymkenux y JIKBCY? Ha namry 1yMKy, HaBeZeHi BUMOTH 3aKOHOJABIIS I MO3UIIIT Hay-
KOBIIIB y BU3HAYEHHI OCHOBHHX 3aXO0/1iB 3a0€31eueHHs 0e3MeKH € 6€3yMOBHO MPAaBUILHUMU, TPOTE
MeXaHi3M iX peaiizaiii HemocTaTHBO BperyasoBano HopmMamu KBK Vipainu, mo yHeMOXKITHBITIOE
3a0€e3neYeHHs [IOBHOLIHHOI Oe3NeKH.

I3 mporo mpuBony 3.B. JKypaBcrka 3a3Hauae, M0 perTaMeHTallisl MOPsIKY IepeBeICHHS 3a-
CY[UKEHHX JI0 1HIIOi YCTaHOBH JIMIIIE BiIOMYMMHU HOPMATHBHO-TIPABOBUMH aKTaMH € OTHIETO 3 ITPO-
OreMm, sIKi HEraTUBHO BILTMBAIOTh Ha CTaH 3a0e3Me4YeHHsT 0COOMCTOT Oe3NeKH 3acyKeHuX. Takui
MiAXiA, SK TOKa3ye MPaKTHKa, HEPiAKO MPH3BOANTH 0 PI3HOMAHITHUX 3JI0BXKHUBAHb i3 OOKy mep-
conanry YBII Ta He 103BOJIsIE TOBHOIO MipOI0 3a0e3meunTy Oe3MeuHi yMOBH BiJOYBaHHS IOKapaH-
HS 3acy/pkeHUMU [2, . 230]. [Hakmie kakyud, BiICyTHICTh 3aKOHOJIaBUOTO MEXaHI3My peasizanii
3axo/1iB 0e3MeKH 3HUKYE PiBeHb €()EeKTUBHOCTI MisIbHOCTI nepcoHany YBII 3 BUKOHaHHS 1LIbOTO
3aBJaHHs Ta 3MEHIIY€E MOXKJIMBICTh 3a0e31eueHHs Oe3MEeYHUX YMOB JKUTTEISIBHOCTI 3aCyPKEHUX
y MiCISX 1T030aBJICHHS BOJII.

Baxxnueoro Hopmoro KBK Ykpainu y BperyntoBanni 0esneku B JIKBCY € cr. 11, BiamosigHo
JI0 SIKOT BUTIPaBHI KOJIOHIT PO3MO/IIJICHO Ha KOJOHIT MIHIMAJILHOTO, CEPEAHBOTO i MaKCUMAIBHOTO
piBHIB Oesnekn. Ha Hamry JymKy, MO3UITs 3aKOHONABIIS MIOA0 Kiach(ikarlii BUTIPaBHUX KOJIOHIH
Hajae mpolecy 3abe3rneveHHs Oe3neku neBHui npioputet y aisuibHOCcTi JIKBCY Ta nepenbauae,
1110 y BUIIPABHUX KOJIOHIAX PI3HUX PiBHIB OC3MEKH Ma€ IiATH TAKOXK BiIMOBIAHUHA MexaHi3M 3a0e3-
MICUCHHS 3aXHCTY IHTEPECIB AepKaBH, IIPaB 1 3aKOHHUX IHTEpeCiB 0cobH, cycniibeTBa. CrpodyeMo
OKPECIIUTH KOJIO KPUMiHAIbHO-BUKOHABYMX BUMOT, MOKIAJeHUX B OCHOBY Kiacu(ikamii pi3HUX
PIBHIB BUIIPAaBHUX KOJIOHIH, Ta MOJMBUMOCH, YU BIJINIOBI/Iaf0Th BOHU IIEBHUM PiBHSIM 3a0e31eueH-
Hs1 Oe3meku. Tak, BUIIpaBHI KOJOHII MiHIMAIBEHOTO, CEPETHHOTO i MaKCUMAaJIBHOTO PiBHIB Oe3Iie-
ku, BiamosinHo 10 KBK Ykpainu, Bigpi3HSAIOThCS 3a CTPYKTYPHUMHE IUTEHUIISIMH, KaTETOPI€IO 3a-
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CYPKCHUX, TIPABOBUM CTaTyCOM 3aCy/PKCHHX 1 IPABOBUM CTaTycoM InepcoHany. OTxe, KaTeropis
«Oe3mekay, sIKy TOKJIaJIeHO B OCHOBY Kilacudikanii BunpaBHux kojoHii 3rigHo 3 KBK Vkpainu,
MPaKTHYHO HE MA€ SIBHOTO BHPAKCHHS, IPUTAMAHHOTO KOHKPETHOMY DPIiBHIO O€3IEKH BHIIPABHOL
KOJIOHIi; iICHYIOTb JIMIIIC HE3HAYHI BUMOTH, 1[0 B OUIBIIOCTI OOYMOBIIOIOTHCS CHEIU(IKOI0 Kiia-
cudikalli 3aCy/DKCHUX y BHIIPABHHUX KOJIOHISIX 33 KPHMIiHAJIbHO-IIPABOBUMHU W KPHUMIHAIBHO-BH-
KOHABYMMH TIOKAQ3HUKAMH, TAKUMH K TSDKKICTh BYMHEHOTO 3JI0YHHY, HAasBHICTb UM BiJCYTHICTB
CYIMMOCTI, TIOBEJIIHKA 3aCyKCHOTO Ta CTABIICHHS HOTO JI0 mparli (3a ii HassBHOCTI) 1 HaBYaHHSI.

3HaYHOIO MipOtO 10 BHUpileHHs 1i€i mpobnemu Habnmu3uBes 1.I. boratupros, sikuii BBaxae,
mo 3a0e3neucHHsT OC3MEKH BiOYBAETHCS B MEXaX KPHUMiHAIBHO-BUKOHABYOTO 3aKOHOJABCTBA
VYKpaiHU NUIIXOM 3aCTOCYBaHHSI OpTaHi3aliiHO-YMPaBIiHCHKHX, MaTePiaJbHO-TEXHIUHUX, CUIIO-
BUX Ta IHIINX 3aXO0[iB, CIIPIMOBAHUX Ha 3aXUCT JKUTTS, 37J0POB’s i MaliHa 3aCy/DKEHHX Bill IPOTHU-
MPaBHUX [TOCATaHb, CTBOPEHHS HAJICKHUX YMOB BiIOyBaHHS IIOKapaHHS Ta JOCATHEHHS HOTO METH
[1,c. 120-121].

Buknanene m03BosIE 3asBHTH PO HEOOXITHICTh KOMIUICKCHOTO ITiXOMY 1O IHTaHb PO3-
MEXKYBaHHSI BUIIPaBHUX KOJIOHIH 32 KOHKpeTHHMH piBHsIMH Oe3niekn B KBK Vkpainu. 3 orisiny Ha
IIe BapTO MIJAKPECIIUTH, 10 KPUMIHAILHO-BUKOHABYI YCTAHOBU 3aKPUTOTO THITY PEealli3yrOTh Jiep-
JKaBHY TOJIITUKY y cepi BUKOHAHHS KPUMIHAJIBHHUX MMOKapaHb, 110 MOJSTae B 3a0¢3MCUCHHI 130-
Ji{ 3aCyPKEHOTO SIK MPiOPUTETHOTO 3aBJaHHS Ta BUKOHAHHI (PyHKIIH, mepen0aueHUX 3aKOHOM
i IHIIMMH HOPMAaTHBHO-TIPAaBOBUMH akTaMu. OCHOBHOIO METOIO 130JIAIIl € 3aXUCT CyCHiIbCTBA
BiJ] 0Ci0, SIKi MOXYTbh CTAHOBUTH CEpHO3HY 3arpo3y AJIs TpoMajchkoi 6e3neku. Kpim Toro, i305s-
1is 3a0e3mnedye 3axucT 3acymxenux 1 nepconany JAKBCY. Tomy HaiiOinbin BipOriqHUM MOXKIIHBE
MIPUITYILEHHS PO Te, 110 1301 3aCyIKEHUX € BKpail BaXXJIUBUM kputepiem 6e3nexu B JIKBCY,
SIKU 3a0e3Meuye 3aXUCT 1HTepeCiB Aep)kaBHy, NPaB i 3aKOHHUX 1HTEepeCiB 0coOH, cycminbpeTBa. Ha
HaIly JyMKY, B OCHOBY PO3MEKYBaHHS BHIIPABHHX KOJIOHIH PI3HUX PIBHIB O€3MeKH HEOOXiTHO
MTOKJIACTH OpraHi3alliifHO-PaBOBi, MaTepialIbHO-TEXHIUHI, CHJIOBI Ta 1HII 3aXO0/H, CIIPSIMOBaHI Ha
oe3neky B JIKBCY. PiBeHb 0e3meku mo/10 KOXKHOTO 3aCy/DKEHOTO Ma€ BU3HAYATUCH HA OCHOBI 1H-
JIMB1TyalIbHOT OIIIHKH PU3UKY.

CkJaHIIIo B aCeKTi mpaBoBoro perymoBanns Oe3neku B JIKBCY e ct. 102 KBK Ykpai-
HHU, Y SIKiif Bpery/IbOBaHO MUTAHHS PEKUMY B KOJIOHISIX Ta HOr0 OCHOBHI BUMOTH. 3MICT HaBEJCHOT
HOPMH Jla€ TIeBHI MiJICTaBU PO3MVISIIATH PEKUM y KOJIOHISAX K CKJIaIOBY YaCTHHY OE3IEeKH 3acy-
JOKeHUX 1 mepconany. [TizcraBoro A Takoro BUCHOBKY ciyrye KoHCTpykimis 4. 1 cr. 102 KBK
VYKpaiHu, 3riTHO 3 SKOI0 PEXKHUM y BHIIPABHUX i BUXOBHUX KOJOHISIX — II¢ BCTAHOBJICHUI 3aKOHOM
Ta IHITMMHU HOPMaTHBHO-TIPAaBOBUMHE aKTaMH ITOPSI0OK BUKOHAHHS i BiIOYBaHHS IIOKapaHH, IKUH
3a0e3reuye 130JA1i10 3aCy/DKEHUX, MMOCTIHHMNA HAIISA 32 HUMH, BUKOHAHHS TIOKJIQJICHUX Ha HUX
000B’s3KiB, peaizalliro IXHiX MpaB 1 3aKOHHUX THTEpeCiB, OE3MeKy 3aCy/PKEHUX Ta IIePCOHAITY.

VY 3B’53Ky 3 BUKJIQJICHOIO HOPMOIO MOCTA€ MUTAHHS MPO Miclie OE3MeKH B MPOIECi BUKO-
HaHHSA ¥ BiAOyBaHHS MOKapaHHS Ta CIiBBITHOIICHHS 3 peKUMOM. I3 11poro mpuBoay O.B. Tkagosa
BKazye, 10 3abe3nedyeHHs o0e3nexu mpaniBHukiB JJIKBCY € onHi€0 3 OCHOBHHX PEKHUMHUX BUMOT
i yac BUKOHAHHS KPUMIiHAJIBHUX TMOKapaHsb [12, c. 232]. Ha Hamry ayMmky, Oe3neka € pyHriiHuM
(akTopoM y Ipolieci BUKOHAHHS I BiOyBaHHs MOKapaHHs, CIIPSIMOBAHUM HA KOPET'YBAHHS OBE-
JHKM Cy0’€KTiB LIbOTO MpoIiecy (3aCyKEeHUX, IEPCOHAY Ta IHIIMX 0Ci0) BIAMOBIAHO 10 BCTAHOB-
JICHUX HOPM, IIO PETIaMEHTYIOTh MOPSIOK BHKOHAHHS W BiJOyBaHHS KPUMIHAJIBHUX MTOKAPAHB.
Taki eleMeHTH PeXHUMY, SK IMPOBEJCHHS OOIIYKIB Ta ONISAIIB, BUKOPUCTAHHS ayliOBi3yalbHUX,
SJIEKTPOHHUX W 1HITUX TEXHIYHHUX 3aCO0IB JUIsI TIOTIEPEKEHHSI BTEY Ta 1HIUX 3JIOUYUHIB, TIOPYIIEHb
BCTAHOBJICHOTO 3aKOHOJABCTBOM ITOPSIIKY BiZOYBaHHS ITOKAapaHHS, 3AiHCHEHHS ONEpaTHBHO-PO3-
IIYKOBOi MiSTIBHOCTI, 3aCTOCYBAaHHS 3aXOMiB (Pi3MYHOTO BIUIMBY, CIICIiaJbHUX 3ac00iB 1 30poi,
MOKJIAJICHO B OCHOBY 3a0e3nedeHHs mpolecy Oesnekn 3acypkeHux i nepconany JJKBCY. Takum
yrHOM, BKazaHi B miaBi 16 KBK VYkpaiuu 3aco0u 3abe3neucHHs] peXHUMy MalOTh HMPEAMETHY i
(yHKIIOHAJIBHY CIIPSIMOBAHICTB 11100 3a0e3nedeHHs 6e3nexu B JJKBCY.

BucunoBku. HaBenenuii ananiz KBK VYkpainu Ta HaykOBHX NMODIAIIB Ha OKpECIEHY IMpPO-
0J1eMy CBITYHTEH PO BiJICYTHICTH Ji€BOTO MPAaBOBOTO MexaHi3my Oe3rneku B YBII, mo He mo3BOIISIE
3a0e3neunTy HaaiiHui Ta eektuBHui 3axucT y JIKBCY. besneka B YBII BinirpaBatuMe CyTTEBY
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poJIb, AKIIO ii (PyHKIIOHAJIbHE HAOBHEHHS MAaTUMeE Pi3HUN 3MICT 3aJIeXKHO BiJ PiBHIB OC3MEKH.
Bupimmru okpecieHy mpodiaeMy MOKIHBO JIHMIIEC B 3aKOHOIAABYOMY MOPSIIKY IIUISIXOM BHECEHHSI
1o KBK YKpa'l'HH 3MiH, OpieHTOBaHI/IX came Ha Oe3nexy B JIKBCY, nuisixom 00’ eqHaHHS iX B OKpe-
MOMY CaMOCTIHHOMY PO3ALIII I[LOTO KOZ[I/I(i)lKOBaHOFO aKTa. YI0CKOHAJICHHS i KOPHTyBaHHs KpI/IMl-
HAJIFHO-BHKOHABUOTO 3aKOHOIABCTBA, 30KpEeMa IMIDIEMEHTAITis] €BPONCHCHKUX IHHOBALIHHUX ITifI-
XOJliB y 3a0e3MeveHHI Oe3MeKkn B MICIIX TI030aBJIeHHS BOJII, CPOPMY€E MaKCHMAJIbHO CITPHSTINBI
YMOBH peaji3alil KpuMiHaIbHO-BUKOHABYOI TOITUKH B IIUIOMY Ta 3a0€3MEUUTh 3aXUCT IHTEPECiB
oco0u, CyCHibCTBa 1 AepiKaBH 30KpeMa.
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