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aJIMiHICTPaTUBHOTO TpaBa

(Kuiscokutl nayionanbHutl ynisepcumem
imeni Tapaca Illesuenxa)

INPUHIOUIA AAMIHICTPATUBHOT'O CYJOYUHCTBA
TA IX KITACUDIKAILIA

CraTTs IpUCBSYEHA TOCIIHKEHHIO MPUHIIMITIB aMiHICTPATUBHOTO CYJIOYUHCTBA.
Criuparo4rch Ha ySIBICHHS PO CYTHICTh, IPH3HAYCHHS Ta O3HAKY MPUHIIUIIIB MpaBa,
ABTOP OXapaKTePH3yBaB MPUHIIUITU aIMiHICTPATUBHOIO CYJIOYHHCTBA. 3pOOICHO BU-
CHOBOK IIPO T€, 1[0 MPHHIKIT aIMiHICTPATUBHOTO CYAOYUHCTBA € CTIHKUM abCTpaK-
THUM TIPABUJIOM MOBEIIHKH, SKE BTUIIOE IIHHOCTI, HAa SIKHX MAa€ IPYHTYBAaTHCh aMi-
HICTpaTUBHE CyIOYHMHCTBO, BU3HAYAIOUH ITFIM 3MICT i CIPSIMOBaHICTh HOTO IIPaBOBOTO
peTyIOBaHHsI, BIUNTMBAE HAa 3MICT OaraTboX HOPM ITPO aMiHICTpaTHBHE CYJIOUYHHCTBO,
a TaKOXK BUCTYTIAE MIATPYHTSIM JUTA 1X TIyMadeHHS Ta iHCTPYMEHTOM JUTS 3aITOBHEHHS
MPOTAJIMH Ta YCYHSHHS KOMi31i. 3arporoHOBaHO JISKibKa MiX0MiB 0 Kiacudikarii
NPUHINIIB aJMiHICTPATUBHOTO CY/IOYMHCTBA.

Knrwouoei cnoea: npunyun, aominicmpamugne cy0o4uncmeo, Hopma.
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Crarbs TIOCBAIIEHA MCCIEIOBAHUIO TPUHIMIIOB aIMHUHUCTPATUBHOTO CYIOMPO-
u3BozacTBa. Onupasich Ha MPEACTABICHUS O CYIIHOCTH, Ha3HAaYEHUU U MPU3HAKAX
MIPUHLMIIOB IIPaBa, aBTOP OXapaKTepu30Basl NPUHIUIIBI aIMUHUCTPATUBHOTO CYIIO-
npon3BojcTBa. ClenaH BBIBOJ O TOM, YTO MPHUHIIUIT aJMUHUCTPATUBHOTO CYIOIPO-
W3BOJICTBA SIBIISICTCSI YCTOMUYUBBIM aOCTPAKTHBIM TPABHJIOM ITOBEICHUS, KOTOPOE
BOIUIONIACT IIEHHOCTH, KOTOPBIE JIOJKHBI JIEKATh B OCHOBE a/IMUHUCTPATUBHOTO CY-
JIOTIPOM3BOJICTBA, OTIPEIEIISSE STUM COJIEpKaHUE M HAMPaBICHHOCTH €r0 MPaBOBOTO
PETYIUPOBAHUS, BIUSET Ha COACPKAHNE MHOTUX HOPM 00 aIMUHHCTPATUBHOM CY/I0-
MIPOM3BOJICTBE, & TAKKE BHICTYIIACT OCHOBOH JIsI KX TOJIKOBAHHS, HHCTPYMEHTOM JJIst
3aMoTHeHHS MMPOOETIOB U YCTpaHeHUs KOJUTU3HUHU. [IpeanoxkeHo HECKOIBKO MOIXO00B
K KJIacCH(HUKALNUN IPUHIIMIIOB aIMUHICTPATUBHOTO CYOIIPOU3BOJICTBA.

Knrwueevie cnosa: npunyun, aOMUHUCMpamugHoe cyOOnpouU3800Cme0, HoOpMd.

The article is devoted to the principles of administrative proceedings. Based
on the conceptions of the essence, purpose and features of the legal principles, the
principles of administrative proceedings is described. It is concluded that the principle
of administrative proceedings is a stable abstract rule that embodies the values that
should be the basis of the administrative proceedings, thereby determining the content
and direction of its legal regulation, affects the content of a lot of legal rules on
administrative proceedings, as well as may be used as a basis for their interpretation,
a tool to fill gaps and to resolve collisions. Several approaches to the classification of
the principles of administrative proceedings are presented.

Key words: principle, administrative proceeding, norm.

Beryn. CnoBo «npuHIUm» (J1at. “principum’) OpUHHATO PO3yMITH SIK: 1) OCHOBHE, BUXiIHE
MOJIOXKEHHS TeOpii, BUEHHS, HAYKH, CUCTEMH; 2) OCOOIMBICTb, SIKa JIC)KUTh B OCHOBI 3/11HCHEHHS
abo cTBOpeHHs 4orock [1, c. 753]; 3) kepiBHE MONOXKEHHS UM 17es, yCTaHOBKA B OyAb-sKil Jisib-
HOCTI [2, c. 382]; 4) BHYTpillIHE IEpEKOHAHHS JIIOAWHY, 110 BU3Ha4ae ii cTaBIeHHs 10 AIHCHOCTI;
5) ocHoBa OymoBH, il MexaHi3Mmy [3, c. 409].

IMocTanoBka 3aBaaHHA. METOO CTATTI € TOCIIHKEHHS IPUHIUIIIB aIMIHICTPATUBHOTO CY-
JIOYMHCTBA Ta BUPOOJICHHS JICKUTLKOX MiAXOMIB 0 Kiacudikamii MpUHIUITIB aMIHICTPATUBHOTO
CYOUYHMHCTBA.

Pe3yabraTu gocaikeHHs. OCKiTbKY MPHUHIINII € SIBUIIEM 0araTorpaHHUM, HOTO CyTHICTB
JOCITKY€ETHCS MPEICTAaBHUKAMK 0ararbox rajy3ei 3HaHb.

30kpeMa, y Gpi1ocoPChKUX MpaIsiX KaTeropilo «IPUHIUI» BU3HAYAIOTh K BUXiIHE MOJIO-
JKEHHSI, CHCTEMOYTBOPIOIOUHI €JIEMEHT, IIEHTPaJIbHE MOHATTS, L0 € y3arajlbHEHHSIM 1 MOLIHPEH-
HSIM TIEBHOTO TIOJIOKEHHSI Ha BCI SIBHIIA TalTy31, 3 IKOT MPUHIUT adcTparoBaHuii [4].

Ha cropiHkax rOpUANYHUX HAYKOBHX BHIAHb MPUHIIMIIAM IPaBa SK BUXiTHUM IOJIOXKCH-
HSIM, SIKi BUPQ)KAIOTh CYTHICTH IpaBa sSIK 0COOIIMBOTO MPABOBOTO PETYIISTOPA, TAKOXK MPUAIISIETHCS
IpyHTOBHA yBara. Omisag MipKyBaHb BYCHHX-TIPABO3HABIIIB PO TPH3HAYCHHS MPUHIIMIIIB TpaBa
JIO3BOJISIE 3pOOUTH JCKUIbKA y3arajibHEHb.

[To-miepiie, MPUHIMITKA TIpaBa PETYJIIOIOTh CYCHUIbHI BITHOCHHHU, BUCTYIAKOYH FOPUIAY-
HOIO OCHOBOIO BHPIIICHHS CIIPAaBH SIK TOPSJ 3 HOPMaMH MO3UTHBHOTO MpaBa, TaK i CaMOCTIHHO
[5, c. 175]. PerynatuBHa (GyHKIiSI IPUHIMIIIB IIpaBa MOXKE TMPOSIBIISATHCS SIK O€3M0CepeaHBO (KOIH
32 YMOBHU BiICyTHOCTI HOpPMH IIpaBa CIpaBy Mae OyTH BHUPILICHO HA OCHOBI NPUHIUIIB MpaBa),
TaK 1 omocepeaKoBaHo (TaK, yYaCHUKH IPABOBIIHOCHH 3BEPTAIOTHCS /0 MPUHIUIIB MpaBa MpH
TIIyMa4€HH1 HOPM IpaBa, [IPU MOJOJIaHHI IPOTAJINH Ta KOJIi31i B Ipasi, a TAKOXK MPH OLIHII HOPM
MpaBa Ha 1X BIAMOBIIHICTh MpHHIKIAM TipaBa) [6]. IIpuHiunm, 3adgikcoBaHi y npasi, HAOyBarOTh
3HAUCHHSI 3araJIbHUX MPaBUII TOBEIIHKH, SIKI MAIOTh 3arairbHO000B’sI3KOBUIT Xapaktep [7, c. 43].
[TpuHIMTN TIpaBa € He aOCTPAKTHOKO MPABOBOKO KATETOPIE0, a JIMOBUM IHCTPYMEHTOM, BUKOPH-
CTaHHS SIKOTO HEOOX1JIHE MTPH BUPIIICHH] JAJIEKO HEe TEOPETHUHUX cIopiB [8, ¢. 139]. Bonu MoxyTh
OyTH HaJIIHHOKO OTIOPOFO IS pillieHHs cyny [8, c. 149].
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[To-apyre, NpUHIMITK paBa BHOCITH OJHOMAHITHICTh J0 BCIET CHCTEMU IOPUIUYHUX HOPM
1 3a0e31e4yIoTh €IHICTh MPABOBOTO PETYJIIOBAaHHA CYCIHIJIbHHUX BiHOCHH, EMEHTYIOTb yC1 KOM-
MMOHEHTH IOPUINYHOT Ha}:[6y):[0131/1 [7 c. 43]. Inakme KaKyH, PUHIMIH BUCTYIAI0Th SIK CBoepu:[-
Ha HecydJa KOHCprKum Ha OCHOBI SIKOT CTBOPIOIOTBCS 1 peaizyloThCs HE TUIBKH HOPMH, 1HCTH-
TyTH abo raiy3i, a il Bcs cucreMa mpasa [9, ¢. 82]. BoHH OXOIUTIOIOTH BCIO MPABOBY MaTEpiloO:
i71el, HOpMH, BIJHOCHHH, a TaKOXK HAJAIOTh 1 JIOT1YHOCTI, MOCIIJIOBHOCTI, 30aJlaHCOBAHOCTI
[10, c. 22]. [IpuHIHKIN TpaBa CIPSIMOBYIOTh 1 CHHXPOHI3YIOTh BECh MEXaHi3M MPAaBOBOTO PETYIIIO-
BaHHS CYCIIIIBHUX BITHOCHH, CITy>KaTh KpUTEPieM 3aKOHHOCTI i TPaBOMipHOCTI Aiii Cy0’ €KTiB mpaBa
[11, c. 54].

[o-TpeTe, MpUHIMIY NpaBa BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTH NPABOBOTO PETYIIOBAHHS
CyCHIbHUX BigHOCHH [ 12, c. 82]. [IpuHUIMIIN TpaBa MalOTh Bi0OpakaTH i BUCIOBIIOBATH OCHOBHI
LIHHOCTI, Ha SIKi OPIEHTYETHCS MpaBo. [IpuHIMIK — LIe CBOTO POy BiANpaBHI MyHKTH, SKi OKa3Yy-
FOTh BEKTOp IPaBOBOTO peryiroBaHHs [9, c. 82—83]. [lepskaBa MOKE TBOPUTH 200 CAHKIIIOHYBaTH
TaKi IPaBOB1 HOPMH, K1 BiJIIOBIIat0Th MPUHITKITAM MpaBa i BUpaKaroTh iX 3MmicT [11, ¢. 52]. [Ipun-
U TIpaBa € MICTKOM, SIKHW JIO3BOJISIE TIEPEKHHYTH MPABO BiJl 30BHIIIHBLOTO (IPUPOJHOTO) CBITY
B CBIT (IITYYHHI) MMaHyBaHHs 3aKOHIB [8, c. 149]. BogHouac y MpUHIMIIAX MpaBa CHHTE3YEThCS
CBITOBHH JIOCBiJ] po3BUTKY Tipasa [10, c. 22].

Kpim Toro, Ha OCHOBI IPHUHITHITIB TpaBa 3A1HCHIOETHCS OIIHKA MIO3UTUBHOTO IIPaBa, MpoIie-
CiB IIPaBOTBOPEHH:I, TIiyMaueHHsI ITpaBa i npaBo3actocyBanHd. [1logo nporo A. Komosiii 3a3Ha4uB,
10 NPUHIUIY IpaBa € KPUTEPieM OLIHKU MPaBa i METOMOJIOTTYHOK OCHOBOIO HOTO MOAANBIIOTO
YIAOCKOHAJICHHA, TOMY 110 CaMe Ha 3acajax MPUHLMUIIIB OLIHIOIOTh PiBEHb 1 e(heKTHUBHICTh peai3a-
wii mpasa, oro mi3HaloTh 1 mominuytoTs [ 13, ¢. 5].

OCMUCITUBIIN BHUICHABEICHI TyMKH BYCHUX-IIPABO3HABINB, JOXOAUMO BHCHOBKY IO TE,
TIPUHIIMIT TIPaBa XapaKTePU3YETHCS TUM, IO BiH:

1) cipssMOBaHWH HA 3aXKCT CYCHUIBHO BU3HAHUX IIHHOCTEH [5, ¢. 82];

2) € KOHIICHTPOBAHUM BHUPA30M HAMBAXIIMBIIIMX CYTHICHUX PHC Ta IIHHOCTEH, MpUTaMaH-
HUX NIEBHiH cuctemi npaga [ 14, c. 23-24];

3) € 3aranbHOO0OB’ I3KOBUM, PO3PaXOBaHUM Ha HEOJHOPA30BE 3aCTOCYBaHHS |5, c. 82];

4) mae HalOIIBII 3arabHUN XapakTep, HAMBUIINI CTyMiHb abcTparyBanHs [ 14, c. 23];

5) noBHicTIO (hOPMYIOTECSI B CYCHIUIBCTBI 1 HEOOOB SI3KOBO Ma€ 37100yBaTH 3aKpiIJICHHS B
JoKepenax mpasa, o0 MaTH peryJsTUBHE 3HadeHHs |5, c. 82];

6) € IOpUINYHUM BiTOUTKOM 0O0’€KTHBHO iCHYIOUMX €KOHOMIYHHUX i MOJITHYHUAX 3aKOHIB
CYCHIBHOTO PO3BUTKY [15, ¢. 215], a 000B’A3KOBHI XapaKTep MPUHIKITY NIPaBa Ma€e CBOIM JKepe-
JIOM IIIHHOCTI, SIK1 3HaXOIATh BUpa3 y mpuHImi [5, c. 82];

7) TOPIBHSHO 3 IHIIUMH MPABOBHMH HOPMAMHU BiJIPi3HIETHCS OUIBIION CTIHKICTIO, 3aJd-
A€THCS HE3MIHHUM TIPOTATOM TPHUBAJIOTO Yacy, IO HE 3aBakae HOMY SBOJIOI[IOHYBATH Pa3oM i3
cycminbeTBoM [ 14, c. 24];

8) XapaKTEPU3YETLCA BIACHOI CaMOCTIHMHICTIO Ta 0COOMMBICTIO, BOAHOYAC IepeOyBae y Tic-
HOMY B33a€MO3B ;131<y 1 B3aeMOJIi1 3 IHIIMMHU MTPUHIUTIAMHA npaBa, afke IPUHIKITH MAKOTh cnlany
METY 1 cripsIMOBaHIcTb [16, ¢. 175]; koeH 3 HUX HE MOXKe ICHyBaTH OKPEMO BiJl IPUHIHIIIB CHC-
TEMH, & TUIBKHA Y B3a€EMOIIi 3 HUMH, 3MICT OKPEMHX MPHHIUITB PO3KPHBAETHCS 3 YPAaXyBaHHIM
3MICTY IHIIIMX MPHHIIMIIIB Tany3i npasa [17, ¢. 205];

9) Mae mepuIicTh Iepe; HoOpMaMu IpaBa B TOMY, IO TIPOSIBIIETHCS I Ha CTaii IPaBOTBO-
peHHst: GOopMyBaHHS TPaBUJI TIOBEAIHKHM TPABOBOTO XapaKTepy B CYCHUIBLCTBI BiIOyBAa€ThCS i
Oe3rnocepeIHIM BIUITMBOM 1 Ha 3aXUCT BU3HAHUX Y [IbOMY CYCIIIBCTBI IIIHHOCTEH, SIKI CTAHOBJIATh
3MICT MIPUHIMIIB TIpasa [5, c. 81].

OTxe, IPUHIUI TIpaBa HEOOX1THO PO3YMITH SIK BUXiJHE TOIOKEHHS, SIKE BUPA’Ka€ CyTHICTh
MpaBa K 0COOJIIMBOTO MPABOBOTO PETYIIATOPA, BiI0OpaXkae i BUCIOBIIOE OCHOBHI I[IHHOCTI, Ha SKi
OpIEHTYETHCS MPABO, BU3HAYAE 3MICT Ta CIPSMOBAHICTh IPABOBOTO peryintoBaHHA. [IpuHLMT paBa
€ 3araJlIbH0000B’ I3KOBUM, PO3PaXxOBAHUM Ha HEOJHOPA30BE 3aCTOCYBAHHS MPABHIIOM IOBEIIHKH,
0COOJIMBOCTSIMH SIKOTO € CTIHKICTB, 8 TAKOX TE, III0 BOHO KOHIICHTPOBAHO BUPaKa€ HAHBaXITUBIIII
CYTHICHI PHCH Ta I[IHHOCTI Ti€l YW IHIIOT CUCTEMH IpaBa, Mae HAWOUIBII 3arajibHUIA XapakTep,
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BIUIMBA€E HA 3MICT 6ararb0X HOPM IIPaBa, MOPOAKYETHCS 00’ €KTUBHOIO MIICHICTIO Ta Ma€ peryJs-
THUBHE 3HAYEHHS, HE3aJIeKHO BiJl HOr0 HOPMATUBHOTO 3aKPIIICHHS.

VsBiIeHHS PO MPUHLMIK NpaBa, IPUCTOCOBAHI 10 OCOOIMBOCTEH THX YM 1HILUX CYCHiJIb-
HUX BIIHOCHH, € OCHOBOIO JJIsl YOPMYBaHHS 3acaj iX MPaBOBOTO PETYIIOBAHHS.

30Kpema, po3yMiHHS IPHHIHIIB aIMiHICTPaTHBHOTO CYJOYHHCTBA IPYHTYETHCS Ha BUILCBH-
KJIaJICHIX MipKYBaHHIX MO MPUHIUIIHN MIpaBa 3 ypaxyBaHHSIM 3aBIaHHS aMiHICTPATUBHOTO CYIO-
YUHCTBA. 3T1THO 3 YACTHHOKO MepIIoro cTarTi 2 Konekey aaMiHICTpaTHBHOTO CY/IOYMHCTBA YKpaiHH
(mani — KAC VYkpainu) 3aBIaHHsIM aIMIHICTPATHBHOTO CY/IOYMHCTBA € 3aXUCT MPaB, CBOOOJ Ta iHTe-
peciB (hiznuHUX 0cib, IpaB Ta iHTEPECiB IOPHIMIHNX 0Ci0 y cepi myOniaHO-TPaBOBUX BiAHOCHH BiJ
MOpYyIIEHb 3 00Ky OpPraHiB IEPKaBHOI BIIa/Iv, OPTaHiB MiCLIEBOTO CAMOBPSIYBaHHS, IXHIX [T0CaJOBUX
1 ciry»K00BHX 0Ci0, THIINX Cy0’€KTIB MpH 3I1HCHEHHI HUMH BJIaJHHUX YIPaBIIHCHKUX (YHKIIH Ha
OCHOBI 3aKOHOJIaBCTBA, B TOMY YHMCJIi HA BUKOHAHHS JIEJIETOBAHUX [MOBHOBAXEHD HIISIXOM CIIPABE-
JIMBOTO, HEYMEPEIHKEHOTO Ta CBOEYACHOTO PO3MIITY aIMIHICTPaTHBHUX crpas [18].

Sk 3a3nauac H. llleBnoBa, 3a CBOEIO CYTHICTIO MPHHIAITK aIMiHICTPATUBHOTO CYJOYNHCTBA
€ a0CTPaKTHUMH MPaBUIIaMHU, SIKi CIIPSMOBAHI Ha 3a0€3TCUCHHS CITPABEIMBOTO PO3MIISAY U BUPI-
IICHHS a/IMiHICTPATUBHUX CIIPaB Ta pealizyroTbes B HopMax KAC Ykpainu. BrieHHs npuHIIAIIIB
Y CYIOUMHCTBO 3a0€3Ieuy€ HOTO SKICTh, @ TAKOXK 3aKOHHICTh Ta OOTPYHTOBaHICTh CY/IOBHX PIllICHb.
[TpuHIMTN aMIHICTPATUBHOTO CYJJOYMHCTBA TAKOXK € IHCTPYMEHTOM, 32 JIOTIOMOTOI0 SIKOTO yCy-
BAIOTHCS MPOTAMHK B TIPABOBUX HOpMaX, Ta OPIEHTUPOM JJIsi TIIyMadeHHsT HOPM 3aKOHOJIaBCTBa
PO aJMiHiCTpaTUBHE CYJ04NHCTBO. CaMe 3a JOMOMOTO0 MPHUHIHIIIB, HIISIXOM BTIJICHHS iX B Cyl0-
YMHCTBO aJIMIHICTPaTUBHI Cy[ 3/1aTHI BUKOHYBATH MOKJIaIeHIH HA HUX 000B’ 30K I0JI0 3aXHUCTY
npas, cBOOO Ta iHTepeciB (i3UYHUX OCIO, IPaB Ta iIHTEPECiB IOPUAMYHHUX 0Ci0 y cdepi myOmiy-
HO-TIPaBOBHX BiTHOCHH BiJl MOPYIICHB 3 OOKY Cy0’€KTIB BIAJIHUX MOBHOBaXxeHb [19, c. 73].

[TpuHIMIY agMiHICTPATHBHOTO CYIOYHHCTBA, 3a cioBamu B. Jlemuenka ta M. KoOmisn-
CBKOT0, BiJIOOpaKarOTh WOTO OCHOBHI PHCH, a TAKOXK BU3HAYAIOTh CTPYKTYPY, 3acajJyd MOOYJOBH,
JIOTIKy pO3MIIIEHHS HOPM TPO aJMiHIcTpaTuBHE CynourHCTBO [20, ¢. 72]. [IpuHiunu 3ade3mnedy-
I0Th BHYTPINIHIO €IHICTH YCIX IEMEHTIB aaAMiHICTpaTHBHOTO mporecy [21, c. 63].

OTxe, IPUHIMIT aJMIHICTPATUBHOTO CYIOYMHCTBA € BHUXIJHUM MOJOKEHHSIM PO OCHOBH
MPaBOCYA/S B aAMIHICTPAaTUBHUX cIpaBax. [IpuHIMI aqMiHICTPaTUBHOTO CyIOUHHCTBA € CTIHKIM
a0CTpaKTHUM MPaBUIIOM TIOBEAIHKH, SIKE BTUIIOE LIIHHOCTI, Ha IKUX Ma€ IPyHTYBAaTUCh aIMiHICTpa-
THUBHE CYJOYMHCTBO, BU3HAYAIOUM IIMM 3MICT 1 CIIPSIMOBAHICTh MPABOBOTO PErYJIIOBaHHS aJIMiHi-
CTPaTUBHOTO CY[OYMHCTBA, BIUIMBAE Ha 3MICT 0AaraTh0X HOPM PO aMiHICTPATUBHE CYIOYHHCTBO,
BUCTYTIA€ MIATPYHTSIM JUISA IX TMyMadeHHs, a TAKOK IHCTPYMEHTOM JIJISl 3aIIOBHEHHSI [TPOTAINH Ta
YCYHEHHSI KOJII3iH.

AJIMIHICTPaTHBHO-IPABOBA JIOKTPUHA, JOCIIDKYIOUN aJMIHICTpaTUBHE CYIOYMHCTBO, Ha-
Jla€ BaroMe 3HAYCHHS, 3 TOUKH 30py IPaBO3aCTOCYBaHHS, HOPMaTUBHO 3aKPIiIICHUM MPUHIAIIAM
QJIMiHICTPAaTUBHOTO CYJIOYMHCTBA.

Amnai3 nonoxeHb KOHBEHIIIT Mpo 3aXnCT MpaB JIOAMHY 1 OCHOBOMOJIOKHUX CBOOOT (3 ypa-
xyBaHHsAM npaxtuku €CILI 3 ii mrymadenss ta 3actocyBanHs), KAC YkpaiHu Ta JOKTPHHAIBHUX
JOKEpeIT 1oKa3as, 110 NPUHLUIIAMHI aIMiHICTPaTUBHOTO CYJJOYMHCTBA BU3HAIOTHCS 1) BEPXOBEHCTBO
mpasa (myHkT 1 yactunu 1 crarti 7 KAC Ykpaiun) [18], 2) 3akonnicts (crarts 9 KAC Ykpainn) [18],
3) He3aIeXKHICT 1 HeynepeKeHicTh cyaiB (dactuna 1 crarti 2 KAC Ykpainn) [18], piBHICTB ycix
YYaCHHKIB CYJIOBOTO TIpoliecy Tepest 3akoHoM 1 cynmoM (ctarts 10 KAC VYkpainu) [18], 4) 3marais-
HICTB CTOPiH Ta CBOOOJIA B HAJ[aHHI HUMH CYIly CBOIX JIOKa3iB 1 Y JIOBEJICHHI IEpeI CYIOM iX Tepe-
korymBocTi (dactuHa 1 crarti 11 KAC Ykpainn) [18], 5) TacHICTb 1 BITKPUTICTB CYJOBOTO TIPOLIECY
(crarts 12 KAC VYkpainn) [ 18], 6) 3a0e3medeHHs anesiiiHoro Ta KacaiiHoro 0CKapyKeHHs PillieH-
HS CY/Y, KpiM BHIIQJIKiB, BcTaHOBJICHUX 3akoHOM (cTarTa 13 KAC Ykpainu) [18], 7) 000B’SI3KOBICT
cynoBux pimens (crartst 14 KAC Ykpainn) [18], 8) aucnozutuBHicTs (vactunm 2, 3 ctarti 11 KAC
VYipainn) [18], 9) odiwiiine 3’sicyBanHs Bcix o0cTaBuH y ciipasi (vactuHa 4 cratti 11 KAC Ykpainu)
[18], 10) npaBoBa Bu3HaueHIicTh (MyHKT 52 «PsOux nporu Pociin, Ne 52854/99 [22]); 11) nepen-
0adyBaHICTh 3aCTOCYBaHHS 3aKOHOIABCTBA Ta HENOITYCTUMICTh HAIMIPHOTO (popMami3My (IIyHKT 32
«Cepriii CmupHOB npotu Pocii», Ne 14085/04) [23]; 12) ennicth cya0BOi MPakTUKH (MyHKT 39 «besH
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mpotu PymyHnii», Ne 4113/03) [24]; 13) noctynHicts npaBocymas (myHKT 36 «lonaep npotu Criony-
yenoro Kopomnisctay, Ne 4451/70) [25]; 14) oOrpyHTOBaHICTb CynoBHX pilieHb (myHKT 89 «Cainos
npotH Ykpainm», Ne 65518/01) [26]; 15) po3misia cripaBu y po3yMHHI CTPOK (MTyHKT 36 «BUKOB 1po-
TH Yipaiam», Ne 26675/07) [27]; 16) mporecyansHa ekoHoMis [28, 44].

BBaxkaemo 3a HeoOXiHe KJTacu(iKyBaTH iX JUIs TOTO, OO BUSBUTH 3B’ SI3KA MIXK HUMH, Ta
MIIKPECITUTH Tl Y 1HIII X BJIaCTHBOCTI.

Haii6inpin nommpeHoto € kiacudikailis TPUHIMITB aJIMiHICTPATHBHOTO CYJIOYMHCTBA 3a
cheporo iX MOIMMUPEHHs 3 PO3MOMIIOM 1X Ha: 1) 3araiibHi IPUHIMIN MTPaBa; 2) MIXKIaly3eBi IPUH-
unw; 3) ranmysesi npuHun [29, ¢. 39-54]. 3aranbHONpaBOBUMH BBAXKAOThCS MPUHIIMITH, IO TO-
HIMPIOIOTHCS 0€3 BUHSATKY Ha BCi rajy3i HalllOHAJIBHOTO MPaBa, MIXTaly3eBUMHU — MIPUHIINIH, SKi
JUI0Th y M@XKax KiJIbKOX Tally3eil paBa, rasy3eBUMH — IPUHIUIN, IO (PYHKI[IOHYIOTh BUKITIOYHO Y
Mexax ofiHi€el raiysi mpasa [30, c. 405].

Jo 3aranpHONPaBOBHUX MPHHIIHINB aAMIHICTPATUBHOTO CYIOYMHCTBA HEOOXITHO BiTHECTH
BEPXOBCHCTBO IpaBa, 3aKOHHICTh, IIPABOBY BU3HAYCHICTh, OCTATOYHICTh CYIOBUX PIllICHB, TICPEI-
OadyBaHe Ta THyYKEe 3aCTOCYBAaHHS 3aKOHOIABCTBA; 0 MIKTalTy3eBHX (MIKIIPOIECYaTbHHX) — 3a-
Oe3TeYCHHS arelsIIHOTO Ta KacalliifHOTO OCKapKEeHHS, €JHICTh CY/IOBOI IPAKTUKH, IOCTYITHICTh
MIPaBOCYIJIs, HE3aJEKHICTh Ta HEYNEePEIKECHICTh CY/IIB, PIBHICTh, 3MaraJbHICTh, JHUCIIO3UTHB-
HICTb, IVIACHICTB 1 BIAKPHUTICTH CYJOBOTO IIPOIIECY, OOIPYHTOBAHICTh CYIOBHX DIIICHB, PO3TIAA
CIpaBH Y PO3yMHUH CTPOK, MPOIECyaIbHY €KOHOMII0. ["aTy3eBUM MIPUHIIMIIOM aJIMiHICTPATUBHOTO
CYJIOUMHCTBA € o(iliiiHe 3’scyBaHHs BCiX 0OCTaBUH CIPaBH.

TakoX NMPUHLMIIN aJMIHICTPATHBHOIO CYJIOYMHCTBA KIAcH(]iKyIOTh 3aJIeKHO BiJ CIOCO-
Oy ix BupaxenHns. Sk crBeppkye A. Komomiii, 3araapHOBIIOMO, 10 PO3PI3HSIIOTH JBa CIOCOOU
BHpa)XCHHsI IIPUHIIMIIIB TIpaBa: Oe3rmocepente GOpMyITIOBaHHS iX y HOpMax IpaBa (TEKCTyallbHE
3aKpIIJICHHS) 1 BUBEACHHS IPUHIIMITIB MTPaBa 31 3MICTY HOPMATHBHO-TIPABOBUX aKTIB (3MICTOBHE
3aKpirieHHs) [7, c. 43].

3-MoMiK TIepeTiueHNX BUIIE MPUHIIUIIB TEKCTYAIbHO 3aKPIIJICHUMHU € BEPXOBEHCTBO TIpa-
Ba, 3aKOHHICTH, HE3AJICKHICTH 1 HEYTIEPEKEHICTh CYIIiB, PIBHICTH, 3MarajbHICTh, TNIACHICTH 1 Bif-
KPHTICTh CYIOBOTO TPOIIECY, 3a0€3MeUeHHS aesIifHOTO Ta KaCaI[ifHOTO OCKAp>KCHHS PiIlICHHS
CyIy, KpiM BHIaJIKiB, BCTAHOBJICHUX 3aKOHOM, 00OB’ I3KOBICTh CYJIOBUX PillIeHb, TUCTIO3UTHUBHICTb,
odiwiiiHe 3’sicyBaHHs BCiX 0OCTaBUH CIIPaBH.

KAC VYkpainu He BKITIOUAE /10 TIepelTiKy IPUHIHIIB aIMiHICTPaTUBHOTO Cy0OUYNHCTBA, OJJHAK
3aKpIIUTIOE TaKi IMPUHIUIIA: TIPAaBOBA BU3HAYCHICTh, OCTATOYHICTh CYIOBHX PIllICHb, ITependadyBa-
HE Ta THyYKE 3aCTOCYBaHHS 3aKOHOJABCTBA, €JJHICTh CYI0BOI IPAKTHKH, OCTYITHICT IPABOCYAI,
0OIPYHTOBAHICTh CYJIOBHX PIllICHb, PO3IIISA]] CIIPABH Y PO3YMHHIA CTPOK, MPOIECyaibHa EKOHOMIS.

[Hma knacudikaliiiHa MoIeb € MOIIJIOM MPHHIUIIB aIMiHICTPATUBHOTO CYJIOYMHCTBA 32
X IIIBOBOKO CIIPSIMOBAHICTIO Ha opraHi3aiiiiai Ta GyHkioHanbHi. OpraHizaiitHIMU HA3UBAOTh
TIPUHIINITY, SIKi CIIPUSIIOTH CTBOPEHHIO HAJICKHUX YMOB 3MIHCHEHHS aJMiHICTPaTHBHOTO MPOIIECY
(HampuKNaj, IPUHIUI HE3aJIeXKHOCTI CY/iB), (PYHKIIOHAIEHIMHU — OCHOBHI 3acajiy, Ha SIKUX Ma€
371 CHIOBATUCS aAMIHICTPAaTUBHE CYAOUHMHCTBO (HAMPUKIA[, IPUHIUII [JIACHOCTI 1 BITKPUTOCTI -
MiHICTpaTUBHOTO Tpoiiecy) [31].

BusHaroun HiHHICTb LIBOTO MiAXOLy Ta 3aMI03MYMBIIN TOKJIaIEHUH B IOr0 OCHOBY KpUTEpiH,
MIPOTIOHYEMO KiIacH()iKyBaTH MPUHINIH aJIMIiHICTPATUBHOTO CYJOYMHCTBA Ha 3arajibHi (BIUIMBA-
IOTh SIK Ha CY[I, TaK 1 Ha CYIOUYMHCTBO), IHCTUTYLIiHHI (BHCYBAIOTh BUMOTH JIO CYY) Ta IPOIEeCyallb-
Hi (BUCYBAarOTh BUMOTH JIO CYJIOUYHNHCTBA).

Jlo Tpynu 3aragbHHUX MPHUHITAITB HAJIEKaTh BEPXOBCHCTBO IpaBa, 3aKOHHICTH, IPABOBA BHU-
3HAUCHICTh, OCTATOUHICTh CYJOBHX DIllICHb, €HICTH CYIOBOI MPAKTUKU (BH3HAE Oa’kaHUM iCHY-
BaHHS MEXaHi3MiB YCYHEHHS CylepeyHOCTel Ta 3000B’A3y€ KEPyBaTUCh MMPAKTHKOK0, BUPOOJICHOIO
3aBJISIKM TAKUM MEXaHi3MaM).

Jo IHCTUTYIMHUX CcITiA BiIHECTH 3a0e3MeUeHHs anesaiifHoro Ta KacalifHOro ocKapKeH-
HSl, TOCTYIIHICTb IPABOCY/s, HE3aJIEKHICTh Ta HEYIEPEIKEHICTh CY/IIB.

[ponecyaapbHUME MPUHIMIIAMH € TIepeadadyBaHe Ta THYYKE 3aCTOCYBAaHHS 3aKOHOaBCTBA
(mepenbavyBaHiCTh 3aCTOCYBAHHS 3aKOHOIABCTBA Ta HEAOIYCTHMICTh HaAMIPHOTO (opMaizmy),
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PiBHICTB, 3MarajgbHICTh, JUCIIO3UTUBHICTS, O(iliiiHe 3’ sICyBaHHS BCiX 00CTaBUH CIIPaBHU, INIACHICTh
1 BIAKPUTICTH CYI0BOTO TpolLiecy, OOIPYHTOBAHICTh CYJJOBUX PillIeHb, PO3IIIS CIIPABH Yy PO3YMHUN
CTPOK, IpOLeCyallbHa EKOHOMISL.

TakoX MPHUHIMITK aIMiHICTPaTHBHOTO CYIOYMHCTBA MOXKHA KIIacH(iKyBaTh 3a XapaKTepoM
Ji1 HA TPHHIUIHN TpsMol il (He MOTpeOyroTh KOHKPETH3allii, TOMOBHEHHS, PO3BUTKY B 1HIIUX
HOpMax TpaBa JiIsl peajizalii B mpolecyalbHIX BiTHOCHHAX) Ta MPUHIIAIIN HEMIPSAMOI il (moTpe-
OyrOTh KOHKpETH3allil, TOMIOBHEHHS, PO3BUTKY B 1HIIIMX HOpMax MpaBa JUIs peatizailii B Mporecy-
QIBHUX BiTHOCHHAX).

be3 konkperusanii, pO3BUTKY B iHIIMX HOpPMax IpaBa MOXYTh AIATH TakKi NMPHHIUIN: OC-
TaTOYHICTh CYJIOBUX DillleHb, IepedauyBaHe Ta THYUKE 3aCTOCYBAaHHS 3aKOHOABCTBA (mepeada-
YyBaHICTh 3aCTOCYBaHHS 3aKOHOJABCTBA Ta HEJOMYCTUMICTh HaAMIpHOTO (popMai3my), piBHICTb,
3MarajibHICTh, TUCIIO3UTUBHICTh, OOIPYHTOBAHICTh CYIOBHX PILlICHB, PO3IVISLI CIIPABU Y PO3YMHUIA
CTPOK, TIPOIIECYaIbHA EKOHOMISL.

[oTpebyroTh po3ropTaHHs B IHIIMX HOpMax IpaBa TaKi NPUHINIH: €IHICTh CyI0BOI IpaK-
THKH, 320€3TEUCHHS aNelAIifHOrO Ta KacalliiHOro OCKap)KEeHHS, TOCTYITHICTh TPaBOCYIs, He3a-
JISKHICTh Ta HEYMEPEHKECHICTh CYIIiB, odilliiiHe 3’ iCyBaHHs BCiX 00OCTaBUH CIPaBH, IVIACHICTH i
BIJIKPUTICTh CYJIOBOTO IPOIIECY.

[HIIIM kpuTepieM kinacudikanii IPUHIUIIB aAMIHICTPATUBHOTO CYJJOYMHCTBA MOXE OyTH
JIOITyCTUMICTh X OOMEKeHHs. AOCOMIOTHIUMHU (TaKUMHU, 1110 HE AOMYCKalOTh 0OMEKEHb) PUHIIH-
MIaMH € BEPXOBEHCTBO IIPaBa, 3aKOHHICTh, IPABOBA BU3HAUCHICTh, NEpe0auyBaHEe Ta THYUKE 3a-
CTOCYBaHHS 3aKOHOJaBCTBa (TIepe10adyBaHiCTh 3aCTOCYBaHHS 3aKOHOIABCTBA Ta HEIOMYCTHMICTh
HaaAMipHOTO (popMaizmy), EIHICTb CYIOBOI IPAKTHUKH, HE3aJIEKHICTh Ta HEYNEPEIKEHICTh CY/iB,
PIBHICTb, TUCIIO3UTHUBHICTD, O(iliiiHe 3’sICyBaHHs BCIX 0OCTaBHH CIPaBU, OOTPYHTOBAHICTh CY/I0-
BUX PIlICHB, PO3IIIS] CIIPaBU Y PO3YMHHUH CTPOK.

He € abcomotHIME (MOXKYTh OyTH OOMEKEHI ) TaKi IPUHITAIN: 3a0e3IeUeHHS anelsAIiitHOTO
Ta KacaliifHOTo0 OCKap>KeHHs, TOCTYITHICT MPaBOCYIS (BUMOTaMH JI0 3BE€pHEHB, CTPOKAMH 3BEp-
HEHb Ta MPOIEeCyaTbHUX JIil, CyTOBUM 300pOM TOIIIO), 3MarajibHICTh, TUCTIO3UTUBHICTb, TJIACHICTH
1 BIIKPHUTICTH CYJIOBOTO TPOIIECY.

Kpim Toro, mpuHIMNM aJMiHICTPaTUBHOTO CyJOUYMHCTBA MOXHA KJIacH(iKyBaTH 3aJE€XKHO
BiJl HACTI/IKIB IX IOPYIICHHS Ha:

1) npuHIMNH, TOPYIIEHHS SKUX € 0€3yMOBHOIO IiJICTaBOIO ISl CKACyBaHHS CYIOBOTO pi-
IIeHHS (BEPXOBCHCTBO IPaBa, 3aKOHHICTh, HE3AJICKHICTh Ta HEYIePEKEHICTh CY/IiB, IPAaBOBA BU-
3HAYCHICTh, 3a0€3IICUSHHS alleJHIIITHOTO Ta KacaliifHOr0 OCKapKeHHsI, Tepe0adyBaHe Ta THYYKe
3aCTOCYBaHHS 3aKOHONABCTBA (MependadyBaHICTh 3aCTOCYBAaHHS 3aKOHOIABCTBA Ta HENOITYCTH-
MICTh HaJIMIpHOTO (hopMalTi3My), OCTYITHICTh MPABOCYJISA, PIBHICTh, 3MarallbHICTh, JUCIIO3UTHB-
HICTh, OQiIliiiHe 3’siICyBaHHS BCiX 0OCTaBHH CIPaBH, OOTPYHTOBAHICTh CYIOBUX PIllICHb;

2) IPUHLUIIHN, TIOPYIICHHS SKHUX TSATHE 32 COO0I0 CKaCyBaHHS CyIOBOTO PIIICHHS 3a MIEBHUX
00CTaBUH (€HICTH CyA0BOI MPAKTUKH, TACHICTH 1 BITKPUTICTH CYIOBOTO MIPOIIECY);

3) NpHUHIMNH, TIOPYIICHHS SIKUX HE MOXE OyTH MiJICTABOIO JJISI CKaCyBaHHsS CyIOBOTO pi-
meHHs (pO3MIA/ CIIpaBH y pO3yMHHM CTPOK, MpoliecyaibHa €KOHOMIs).

BucnoBku. TakuM 4MHOM, MOXXHA 3pOOHTH BHCHOBOK, IO TPUHIUI aMiHICTPATUBHOTO
CYIOYMHCTBA € CTIKIM aOCTPaKTHUM IMPAaBUIIOM TTOBEIIHKH, SIKC BTUTIOE IIIHHOCTI, HA SKAX Mae
TPYHTYBaTUCH JIMIHICTPATUBHE CYIOUYMHCTBO, BU3HAYAIOUH IIMM 3MICT i CTIPSIMOBAHICTB HOTO TIpa-
BOBOTO PETYJIOBAHHS, BIUIMBA€ HA 3MICT 0ararboX HOPM PO aJMIiHICTPATHBHE CYJOYHHCTBO, a
TaKOX BUCTYTIAE TIIPYHTSIM UIS iX TIIyMAdeHHS Ta IHCTPYMEHTOM JJISl 3aITOBHEHHS IIPOTAJIMH Ta
YCYHEHHS KOJIi3iH.
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MHNOKJIA O. B.,

acripaHT Kadeapu aaMiHICTPaTUBHOTO

Ta roCHoAapChKOro mpana

(3anopizbruii HayionalbHUll YHigepcument)

VIIK 342.951

MOHATTS TA 3MICT T'POMAICBKOI'O KOHTPOJIIO
3A JIAJIBHICTIO ITOJIIIII B YKPAIHI

VY crarTi 37ifiCHEHO aHadi3 HAyKOBUX IPallb, MPHUCB’SUCHUX JOCIIHKESHHIO T10-
HATTS Ta OKPeMuX (PopM rpoOMaaChKOrO KOHTPOJIIO 32 JisUTbHICTIO Mininii. Busna-
YEeHO MOHSTTA, METy Ta 3aBJaHHS IPOMAJICBKOTO KOHTPOJIIO 32 JisSUIbHICTIO TOJMILIT.
Po3kpuTO 3MIiCT TpOMaICBKOTO KOHTPOJIO 32 JisSUTbHICTIO MOJILIT Yepe3 BU3HAYCHHS
Horo mponeaypHux GopM Ta IHCTUTYLIHHUX €JIEMEHTIB.

Kniouogi cnoea: noniyis, 2pomadcokuti KOHMpPOIb, 3Micm, Mema ma 3a80aHHs.
2POMAOCHKO20 KOHMPOIIO, NPOYeOypHI (hopmu, THCmMumyyitini eremenmu.

B crarpe mpoBeneH aHAN3 HAyIHBIX Pa0OOT, TOCBSIMICHHBIX UCCIIEIOBAHMIO I10-
HATHS U OTACTBHBIX (POPM O0OIIECTBEHHOTO KOHTPOIIA 32 JACSITeTHHOCTHI0 MITHIINH.
Omnpe/ieieHo MOHSTHE, TENH U 3aJlaud OOIIEeCTBEHHOTO KOHTPOJIS 3a JIEATEIbHO-
CTBIO TIOJHUIMH. PacKphITO conepikaHue oOIMIECTBEHHOTO KOHTPOJS 32 JIeATEIbHO-
CTBIO TIOJIUIIMH Yepe3 OMpPEeICHHE ero MPOIEypPHbIX GOPM U HHCTUTYIIUOHAIb-
HBIX 3JIEMEHTOB.

Kniwouegvie cnosa: nonuyus, odbujecmeennviii KOHMpPONs, cooepicanue, yeau u
3a0auu  00uecmeeHHo20 KOHMpPONs, NpoyeodypHule GOopmbl, UHCIUMYYUOHATbHbLE
9/1eMeHmbl.

The article analyzes scientific papers devoted to study concept and some forms
of public control over police. The concept, purpose and objectives of public control
over police. Maintenance of public control over police by defining its procedural and
institutional forms of elements.

Key words: police, social control, contents, purpose and objectives of public
oversight, procedural forms of institutional elements.




