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HOPAJTOK 3ACTOCYBAHHA 3AXO/1B BE3IIEKH /10 OCIB,
SIKI BEPYTbH YYACTbB Y KPUMIHAJIBHOMY CYAOYNHCTBI:
MPOBJIEMHI IIMTAHHS TA IIJVISIXH IX BUPIHIEHHS

CrarTs IpUCBsiUCHA aHAITI3Y TIOPSJIKY 3aCTOCYBaHHSI 3aXO0/IiB O€3MEeKH /10 0¢i0, sKi
OepyTh y4acTb y KPHMiHaJIbHOMY CYIOYMHCTBI 32 3aKOHOJABCTBOM YKpaiHH, BU3HA-
YEHHIO OCHOBHHX NMPOOIEM Ta MOXKJIMBUX IHIISXIB X BUPIIICHHS.

Knrouosi cnosa: desnexa ocio, ocobu, axi bepyms yuacmov y KPUMIHATbHOMY C)-
douuncmei, 3axo0u besneku ocio, AKi Oepymv yuacmv y KPUMIHATLHOMY CYOOUUH-
Ccm8i, 800K, NOMepPNiIUiL.

Cratps TOCBAIICHA aHATN3Y MOPSIKA MPUMEHEHUS Mep 0e30MacHOCTH JIHII, KO-
TOpbIE IPUHUMAIOT YYacTHUE B YTOJIOBHOM CYIOIPOU3BOACTBE 110 3aKOHOAATEJILCTBY
YKpauHbl, OTIPECICHUI0 OCHOBHBIX MPOOJIEM U BO3MOXKHBIX ITyTEH UX PEIICHUS.

Knrwouegwvle cnosa: 6ezonacnocmo auy, auyd, KOmopuvle NPUHUMAIOM yYacmue
6 Y201108HOM CYOONPOU3800CcmEe, Mepbl 6E30NACHOCMU WY, KOMOpble NPUHUMAIOM
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The article dials with analysis of procedure of application safety measures
of persons, who are involved in criminal justice, definition of main problems and
offered solutions.
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Beryn. HaiiBaxnuBimoro yMoBOO e(heKTUBHOTO i CBOEYACHOTO IMOTEPEIKEHHS, BUSBIICH-
HsI, PO3CIiTyBaHHS KPHUMIiHAIBHUX IPABOIOPYIICHD, a K HACIIIOK — 3aCy/KCHHS 3JI0YHHIIIB, €
TOTOBHICTb MOTEPIUIMX 1 CBIAKIB CHIBIPALIOBATH 3 IPABOOXOPOHHUMH OpraHamu. biibuiicts mno-
Tepriaux (CBiIKIB) He 0a)KarOTh JaBaTH CBOIX CBIIYCHB 13 MPHUBOAY KPUMIHAIBHHUX MPABOMOPY-
IIeHb, OCKUTBLKH MTOOOIOIOTHCS TIOTPO3 13 OOKY 3JI0YHHIIIB Y BITHOIIECHHI caMHX ce0e, a TAKOXK CBOIX
ONMU3bKUX POJMYUIB.

[epm Hi’k BUMaraTH BiJl CBIJIKiB, TIOTEPITIINX, EKCIIEPTIB Ta MEPEKIaIaqdiB CIIiBIIpaIli 3 Tpa-
BOOXOPOHHUMH OpTaHaMH, JIep’kaBa Ma€ 3a0e3MECYUTH 1X HAJICKHHUH PIBEHb 3aXHUCTY, OCKIIBKH,
OJTHI€I0 3 TPUYMH 301IBIICHHS KUTBKOCTI 3aBiIOMO HEMIPABANBUX CBiTUCHb, BUCHOBKIB, IIEPCKIIA/IiB
a0o0 BiIMOBH BiJ] JaBaHHA NIOKa3aHb, BUCHOBKIB, IEPEKIIAJIiB € caMe HE3aXUIICHICTh IUX CY0 €KTIB
KpUMiHAJIbHO-MTPABOBUX (KPUMiHAJIbHO-TIPOLIECYaTIbHHUX) BIIHOCHH BiJl MPOTUIPABHUX il 3 OOKY
0OBHHYBaYE€HUX YM 1HIIMX 3alliKaBJIEHUX 0CiO.

I[ocTanoBKa 3aBOaHHSI — BH3HAYUTH OCHOBHI IPOOJIEMH 3aCTOCYBAaHHS 3aXOMiB O€3IeKu
JI0 THX OCi0, sKi OepyTh y4acTh Y KPUMIiHAIEHOMY CYIOYHHCTB,i Ta BCTAHOBHTH OCHOBHI IIIISIXH
X BUPIMICHHS.

HesBakarouu Ha CKIIaIHICTh Ta aKTyaJIbHICTh 3a3HaYEHOT TEMH, HAYKOBHUH 1HTEpeC 10 11 A0CTi-
JDKCHHSI HaBPSIZL UM MOYKHA BBXKATH JOCTATHIM ISl TOTPeO MPaKTHYHUX MPAIiBHAUKIB. Y BITUH3HSA-
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Hil IOpUCTIPY/ICHIIIT MaTK Miclie HOOANHOK] HaMaraHHs KOMILJIEKCHOTO i TOCTiPKEHHsI HA MOHOTpa-
(iunomy piBHi, 30kpema B.C. 3eneneuskum Ta M.B. Kypkinum. L npobnemarrka BigoOpaxeHa B
MOJIOKEHHAX IUCEPTALIHHUX TOCIIIKEeHb, @ TAKOXK Y CTaTTSX 1 Te3aX HayKOBUX MOB1IOMJIEHb, 30Kpe-
Ma y myouikamnisx O.M. Toryes, [1.B. [lixrieBcbkoro, M.1. Kocrina Ta mesikux iHImmx aBropis [9, c. 2].

3a0e3medeHHs Oe3nekn oci0, sKi OepyTh ydacTh y KPUMIHAILHOMY CYIOYUHCTBI, TOOTO Y
BUSIBIICHHI, ITOTICPEIKCHHI, TPUITMHEHHI, PO3KPHUTTI a00 pO3CIIi{yBaHHI KPUMIHAILHUX ITPABOIIO-
PYIIEHB, a TAKOXK y CYIOBOMY PO3IVISI KPUMiHANEHUX MPOBAPKCHD, — 1€ 3/1iHCHEHHSI IPaBOOXO0-
POHHUMH OpraHaMHy TPABOBHX, OPraHI3aIifHO-TEXHIYHUX Ta 1HIIUX 3aXOJiB, CIIPIMOBAaHUX Ha
3aXUCT JKUTTS, KHUTIA, 3J0POB’Sl Ta MaifHa IUX 0CI0 BiJl MPOTUIIPABHUX MOCSATaHb, 3 METOIO CTBO-
PEHHS HeOOX1AHUX YMOB JAJIsl HAJIEKHOTO BipaBiIeHHs paBocyns [1, ct. 1].

OnurtyBaHHA NIOKa3alo, o 83,3% ONMUTaHUX CIITYUX BBAXKAIOTh HeHaAilHUMU, 81% TBep-
JUTh, 0 3akoH Ykpainu «[Ipo 3abe3neuenns 6e3neku ocio, ki OepyTh y4acTh Y KpUMIHAIIBHOMY
CYIOYMHCTBI», HE 3a/I0BOJIbHSIE TIOTPEOH CJI1T90i MPaKTUKH, a 83,1% — BKa3yroTh Ha HEOOXIAHICTh
fioro ynockoHanenss [7, c. 3]. Takoxx 3MiHH HEe MICTHIIM HOPM, SIKi O peryIaMEeHTYBaJl MOPSIIOK
3IIHCHEHHS 3aX0JliB OE3MEKH YYaCHHUKIB KPUMIHAJIBHOTO TpoIiecy Ha MiKHApoaHOMY piBHI. Tomy
JUTS. HAJIG)KHOT peaizaiii iHCTUTYTy 3a0e3reueHHs O0e3neKkn HeoOXiTHe MPUUHATTS HU3KH /132~
KOHHUX aKTiB, MDKBIJIOMYMX Ta MDKHAPOIHHX JOTOBOPIB, SIKi O NETaIbHO BU3HAYMIIM MOPSIOK
3aCTOCYBaHHS 3aXO0JliB OC3MEKH.

Pe3ynbTaTh 10cHiKeHb TOBOISTS, 110 Ha 50,4% rpoMaisH, ki Opaiu y4acTb Y pO3CliTy-
BaHHI KPUMiHAJIBHUX CIpaB, Oys0 31iHCHEHO BILUIUB 13 OOKy 37104nHIIB [4, ¢. 212].

Ocobu, sixi 6epyTb y4yacTb y KPUMiHAJbHOMY CYJOYMHCTBI BiAMOBiAHO A0 cT. 1 3akoHy
VYipainu «[Ipo 3abe3nedennHs Oesnexu 0cid, ki OepyTh y4acTh Y KPUMiHAIBHOMY CYIOYHHCTBI»,
nepeOyBaroTh i 3axuctoM. J1o oci0, siki OepyTh y4acTh Y KpUMIHAIBHOMY CYIOYHHCTBI Ta MarOTh
MpaBoO Ha 3a0e3MeueHHs Oe3IeKH, BiTHOCITHCS:

— 0c00H, K1 3asIBHITH JI0 TIPABOOXOPOHHOTO OpraHy Mpo 3J0YHHHU a0 B iHIIIH Gopmi Opaym
YYacTh Y CIPHUSUIN Y BUSBJICHHI, IIONIEPE/DKCHHI, IPUITUHEHHI 1 PO3KPUTTI 3JI0YHHIB;

— MOTEPIILT Ta iX MPEACTaBHUKN Y KPUMIHAJIBHUX CIPaBax;

— MiJI03pIOBaHi, 0OBUHYBa4YCHI, 3aXUCHUKH 1 3aKOHHI MTPEACTaBHUKH;

— IUBUIBHI TO3WBAYi, IMWBIJIbHI BiAMOBIAadil Ta iX MPEICTAaBHUKHU Y CIpaBax Mpo BiJHIKOTY-
BaHHS IIKOAM, 3aBAAHOT 3JI0YUHOM;

— CBIJIKH;

— eKCIIePTH, CIICIIaTiCTH, MepeKIIaaadi i MOHSTI;

— YJICHW ciMeHd Ta ONM3bKI poaudi 0Ci0, SAKIIO IMUISIXOM MOrpo3 ado IHIIMX MPOTHIIPABHUX
¥ 010 HUX POOJSTHCS CIIPOOW BIUTMHYTH Ha YYaCHUKIB KPUMIHAIIBHOTO CyJ0UMHCTBA [ 1, CT. 2].

CrieriasibHI 3aX0M TI0 3a0e3MeveHHI0 Oe3ekn 0ci0, sSKi 3aIy4eHi 10 BUKOHAHHS 3aBJaHb
OIIePaTUBHO-PO3ITYKOBOT MISTIBHOCTI, 1 WIEHIB 1X CiMell BCTaHOBIIOIOThCS KabiHeTrom MiHicTpiB
Vkpainn. Y c1. 13 4. 3 3axony Ykpaiau «IIpo omepaTHBHO-pO3IIYKOBY AisUTBHICTE» BKa3aHO, IO
y pa3i BUHUKHEHHS 3arpo3H JKUTTIO, 3I0pOB’10 a00 MaifHy 0co0H, sika 3a]y4aeThCsl 10 BAKOHAHHS
OTEePAaTUBHO-PO3UIYKOBOT AIAJIBHOCTI, 11 3aXUCT 3a0€3Meuy€eThCsl B MOPAIKY, IepeadaueHOMY st
COLIIaJIbHOTO 1 MPaBOBOI0O 3aXKCTy MPAliBHUKIB ONEpPaTUBHUX Miapo3aiiaiB. [IpaBooxopoHHi op-
raHW, Ha Ki MOKJIAJEHO 3aXHCT, 3000B’A3aH1 BXKUTH CIEIIaIbHUX 3aXO/IB IS 3a0e3meueHHs 1X
0e3MeKH — 3MiHa JaHUX PO 0Ci0, 3MiHA MiCIls TPOXKUBAHHS, pOOOTH 1 HABYAHHSI, 1HIINX JAHUX Y
TOPSJIKY, 10 BU3HAYaeThcsl KabineTom MiHICTpiB YKpaiHH.

Jl1s 3acTOCOBYBaHHS 3aX0/1B 3a0e31eueHHsI 0e3MeKH 0ci0, sKi OepyTh y4acTh y KpUMiHAIb-
HOMY CYJOYMHCTBI, HEOOXIHI TIEBHI YMOBH, IPUBOJIU Ta TiICTABH.

YMOBH 3acTOCYBaHHS 3axXOiB O€3MeKH moa0 ocib, sKi OepyTh y4acTh y KpUMiHATHHOMY
CYIIOYMHCTBI:

— ocoba Mae OyTH yYaCHMKOM KPHUMiHAJIBHOTO CyIOYMHCTBA (Mepeiik 0ci0, BKa3aHUH B CT.
1 3akony Ykpainu «IIpo 3abe3neuenns 6e3nexu ocid, aki OepyTh y4acTb Y KpUMiHAIBHOMY CYI0-
YUHCTBI»);

— ICHy€e peajbHa 3arpo3a >KUTTIO, 3I0POB’I0, )KHUTIY a00 MaifHy OCOOH, sIKa € YIACHHKOM
KpUMIHAJILHOTO CYJIOYMHCTBA, 200 11 OJM3bKUM poJMUYaM 4u wicHaMm cim’i [8, ¢. 136].
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[TigcTaBoro It BXXUTTS 3aX0/1iB 3a0e3medeHHs Oe3neKu 0cib, 3a3Ha4eHnX y cTarTi 2 3aKoHy
VYkpainu «IIpo 3abe3neuenns Oesneku ociod, ki 6epyTh y4acTb y KPUMIHAIbHOMY CYJOYHHCTBI», €
JlaHi, 110 CBiAYaTh NPO HASABHICTh PEAIbHOI 3arpo3H iX KUTTIO, 3A0POB’I0, KUTIY 1 MalHY.

A 110 € peaybHOI0 3arpo30r0? SIKuii KpUTEpii Ta XTO0 BU3HAYAE, IO IS 3arp0o3a € PEaTbHOI0?
ToMy CITijT 9iTKO TOSICHUTH Ta PO3TIIYMAYHTH, III0 BITHOCUTHCS IO «PEaTBHOI 3arpo3m», a IO Hi.

[TonsITTs «peanpHay 3arpo3a nepeadadae MeBHI MaTepiaabHi HACHTIIKU JIJIs 0CO0OH, aje Take
BH3HAYCHHS IT1JICTAB BKUTTS 3aXOJiB OC3IeKH YHEMOXIIUBIIFOE TIPEBEHTHUBHUM ACTICKT ITi€T KaTe-
ropii, a TaKoXX BUIAJIKH, KOJIU JUIs BIUTMBY HA CBiJIKa 200 MOTEPITJIOT0 BUKOPUCTOBYIOTHCS 3aC0-
OM TICHXOJOTIYHOTO BIUTHBY, 10 MOXE BHSIBUTHCS y 3aByasIbOBaHii (hopMi: MOBYA3HE CITiTyBaH-
Hs 32 0c00010, TpUBase NMepedyBaHHs JTIOACH HEMPUUHATHOI 30BHIMIHOCTI 01151 OYTUHKY, B SIKOMY
MeEIIKa€e CBIAOK a0 MOTepHiIuid, MiAKUAaHHA TiA ABepi KBapTupu abo OyIWHKY TPYIiB TBapHH,
CTBOPEHHA B KOJIEKTHBI arMoc(epH irHopyBaHHs ocobu Toulo. Taki (popMu BIUIMBY HE MICTATH
y c00i peanbHOT 3arpo3H JKUTTIO, 3M0POB’I0, XKUTIY il MaiflHy 0coOu, aje CIpsIMOBaHI Ha TOCST-
HEHHS HEOOX1THOT 1 Oa)KaHOi METH — CXHJIUTH 0CcO0y JI0 BIIMOBHU CHPHUATH MpaBocymiro. J{o Toro
K, 3aX0U OE3MEKH MOXKYTh OyTH 3aCTOCOBaHI HE JIMIIIE 32 HASBHOCTI peaibHOT 3arpo3u, a i Juis
MOTIePEIKCHHS] BHHUKHEHHSI TaKo1 3arpo3u. TakuM YHHOM, BIUIHMB 3aIliKaBIEHUX OCI0 Ha CBIJIKIB,
MOTEPIIUTUX Ta THIIMX YYACHHUKIB KPUMIHAIBHOTO CYJIOYMHCTBA CIIPSIMOBAHMA HE JIMINE HA 3ario-
JISTHHSL OCTaHHIM MIKOAM Y OyJb-IKOMY BHUIVISII, @ IPYHTY€ETHCS HA TOCATHEHHI TOJIOBHOI METH —
CXWJIMTH iX JI0 BiJIMOBM JaBaTH MOKa3aHHs a00 TIOMCTHUTHUCS 3a BXKe 3JIiliCHeH1 cripustHHA. To0TO,
BIUIMB MO OyTH BUPAXCHUH y pi3HUX (hopMax: i IPOTHIPABHUX, 1 TAKUX, SIKI HE MICTATh Y CO01
MpOTUIPABHOCTI. BruuB Moxke OyTH BUpa)KEHHI SK HPSMO, TaK i 3aByaJIbOBAHO, aje TOJOBHUM
YUHHUKOM BUCTYIIA€ META, 3 SIKOO BiH 3/IIMCHIOETHCS [6, C. 6].

Jlo peanrbHOI 3arpo3u MOXKHA BiJTHOCHUTH:

— ayJ1io3aImc pPo3MOBH, TeJIC(HOHHHUX ITEPErOBOPIB, B KM MICTATHCS IMOTPO3H OJHIET 0COOH
(3110YMHIIS) BITHOCHO 1HINOI 0COOH (TIOTEPIIIOr0 B JAHOMY BUIIQJIKY) 200 YJIeHiB 11 ciM’T;

— BijZieo3amuc, B SKOMY YiTKO BHJIHO, IIIO0 OJ/HA 0c00a (3JI0YHHEIh) TIOrPOXKYe (HAPUKIA,
30po€t0) iHIIIH 0c00i (MoTepiyiomy);

— ofiHa 0coba (3moYrHelb) Mae Oe3mocepeHii BIUIMB Ha iHIIY 0co0y (MOoTepriioro) (Ha-
MIPUKJIAJ], KEPIBHUK Ta MiAIETIINN);

— Oynp-sika iHpopMmallis, fiKa cTana BiIOMOIO B X0/l TPOBEICHHS OMEePaTUBHO-PO3LIYKOBUX
3aX0JIiB MI0/I0 HASBHOCTI 200 MOMIIMBOCTI ITOTPO3 13 OOKY 3JIOYUHIIS JIO TIOTEPILIOTO TOIIIO.

B.I. Bosipos Harojonrye Ha Tphox 0a30BHX 00CTaBUHAX, SIKi MIOBHHHI OyTH TOCIIKEHI 11e-
pen IpUHHATTSIM PilICHHS TPO 3aCTOCYBAHHS /10 0co0U 3aX0IiB 3aXUCTY (aHOHlMHOCTl) mo-Tep-
Ie, HaJISKUTh OTPHMATH MiATBEPKEHHS TOTO, IO XXHUTTS Ta CBOOOMA Takoi O0COOM MiATaeThCs
CepHO3HOMY PH3HKY; TO- ApyTe, 0Ka3H, SIKi HAIAIOThCSl TAKUMH CBiJJKAMH, TOBUHHI MaTH CYTTEBE
3HAYEHHS Ta, O-TPETE, JOBipa JI0 TAKOi 0COOM He MTOBUHHA BUKIIUKATH CyMHlBy [5,c. 116]

Haiinomupenimumu criocodamu MpOTHIIPABHOTO BILTUBY Ha MOTEPIIINX ab0 CBIJIKIB €:

1) morpo3u 3acTocyBaHHs HACHIBCTBA J0 CAMHUX MOTEpNiIuX abo cBifkiB (35%);

2) IOTpo3H 3aCTOCYBAHHSI HACUIIBCTBA 0 WICHIB iXHIX ciMel, Omu3bKkux abo poaudis (8%);

3) miakyn nmotepminioro abo ceiaka (24%);

4) HamaraHHs OXapakTepu3yBaTH MOTEPIIJIOr0, SIK aMOpajbHy 0co0y mepen ciiguuM abo
cynoM (24%);

5) morpo3u po3roJIONICHHS BiIOMOCTEH, SIKi MOTepIuINi a00 CBiOK Oa)kaB 30eperty B Ta-
emuuti (8%) [3, c. 5].

[TpuBomOM JUTS BXKUTTS 3aX0JIiB 3a0e3MedeHHs] 0e3MeKH YYaCHUKIB KPUMIHAIBHOTO CYy/I0-
YHHCTBA, WICHIB 1X ciMeil Ta OMU3BKUX POAUUIB MOXKE OyTH:

a) 3asBa yYaCHMUKA KPUMIHAIBHOTO CyIOYMHCTBA, WIeHa HOro ciM’i abo OIM3BKOTO pOoInya;

0) 3BEpHEHHS KEPiBHUKA BiAMOBITHOTO AEP>KaBHOTO OPTaHy;

B) OTPUMAaHHS ONIEPaTUBHOI Ta 1HIIOT iHpOopMaLlii PO HasBHICTh 3arPO3H )KUTTIO, 30POB 10,
KUTIY 1 MaliHy 3a3HaueHux ocio [1, ct. 20].

Pimmenns mpo 3acTtocyBaHHsI 3aX0IiB Oe3MeKH 0ci0, sIKi OEpyTh y4acTh Y KPUMIHATBHOMY
CYIOYMHCTBI, IPUHMAETHCS CITITIUM, IPOKYPOPOM, CYIIOM, Y ITPOBAHKEHHI SIKHX 3HAXOIATHCS KPH-
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MiHaJIbHI CIIPAaBU MPO 3JI0YMHM Y PO3CHIAYBaHHI UM CyJOBOMY PO3IVISIIL IKUX Opanu, abo 6epyThb
y4acTh Taki 0coOH, a TAaKOK OpraHoM (IAPO3IITIOM), IO 3/AIMCHIOE ONEePaTHBHO-PO3IIYKOBY Ii-
SUTBHICTb, II0/I0 0Ci0, sIKi Opasii yyacTb ab0 CIIPUSIIN Y BUSBICHHI, TONEPEIKEHH], TPUITMHEHHI 1
PO3KPHTTI 3JI0YHHIB.

OpraH, SIKUH 3IHCHIOE OMEePaTHBHO-PO3IIYKOBY JISUTBHICTD, CIIITUUAN, TPOKYPOP, CIITIHHA
CYIUISI, CY/I, OZICPYKABIITH 3asBy a00 MOB1IOMIICHHS TIPO 3arpo3y Oe3Ieri 0COOH, 3a3HaYCHOT y CTaTTi
2 3akony Ykpainu «IIpo 3a0e3neueHns Oe3nekn oci0, siki 6epyTh y4acTh Y KPUMIHATILHOMY CYIIO-
YHHCTBI», 3000B’s13aHi HepeBipI/ITI/I 11O 3a51BY (l‘[OBi}lOMJ’IeHHH)

Opran, sSIKU# 3MIHCHIOE OMEPaTUBHO- PO3IIYKOBY JUSUTBHICTD, CIIIYU, TPOKYPOP, CIIiauuii
CyAns, Cy[l y CTPOK He Oinblie TPHOX 10, a y HeBIIKIaHUX BUMAJKAX — HEraiHO MPUIHATH pi-
HIEHHS PO 3aCTOCYBaHHS abo MPO BIIMOBY y 3aCTOCYBaHHI 3axoliB Oe3nexu. Ha cBoe pimieHHs
BOHU MPUHMAIOTh MOTHBOBAHY IIOCTAHOBY UM YXBaly 1 IIEPEAalOTh 11 JJIs1 BUKOHAHHS OpraHy, Ha
SIKM{ TOKJIAICHO 3iMCHEeHHs 3axomiB Oesmeku. L[ mocraHoBa 4m yxBana € 00OB’S3KOBOIO IS
BUKOHAHHS BKa3aHUMH OpPTraHaMHU.

CTpoK NPUHAHATTS PIICHHS B yCiX BUMAKaX Mae OyTH OJHAKOBHH 1 Il CTPOK HE MOBUHEH
TIePEBHIYBATH OJHI€T TOOM 3 MOMEHTY ITOJAHHS 3asBH. SIK BUAAETHCS, SKIIO ICHYE 3arpo3a )KUTTIO
Ta 30pOB’10, XXUTIY Ta MailHy 0coOu, sika Mmojaja 3asBy, TO IIe BKE € HeBIAKIaIHUHA BUIAIOK 1
cnig nista HeraitHo. [IpoTarom i€l 1o0u Mae OyTH NMpHUHATE PilICHHS, TOBiOMIICHA ocoba Ipo
MpUIHSTE pillleHHS Ta 70 Ii€l 0coOH MOBUHHI OyTH 3aCTOCOBAHI BiAMOBITHI 3aX01 O€3MEKH.

VY pa3i HasgBHOCTI B 3asBi (MOBiAOMIICHHI) PO 3arpo3y Oe3meli 0codu, 3a3Ha4eHOI y CTaTTi
2 3akony Ykpainu «IIpo 3a0e3neueHns Oesneku ociO, siki 6epyTh y4acTh Y KPUMIHAIBHOMY CYIO-
YHHCTBI», BIIOMOCTEH PO KpUMIHATIBHE [IPABOMOPYIICHHS CILIIHN, IPOKYPOP Y HOPSIKY, Iepe/-
0aueHOMY KpUMiHAJIBHUM IPOLECYaTbHUM 3aKOHOAABCTBOM, IIOUYMHAE JOCYNOBE PO3CIiTyBaHHS,
a opraH, 110 3/IIHCHIOE ONEePaTUBHO-PO3IIYKOBY JIsIIBHICTD, CIITUANA CYIIs, Cy/l HAITPABIISE 3asABY
(TIOBIZIOMJICHHS) BiJIIIOBITHOMY OpPTaHy JOCYJ0OBOTO PO3CIIiyBaHHS JIJIS TOYATKY JIOCYJIOBOTO PO3-
ciigyBanHs. [Ipo npuiiHsATE pillleHHS TEPMIHOBO B TMCBMOBIH ()OPMI MTOBIIOMIISETHCS 3asBHUK.

Opras, SIKOMy JOPY4€HO 3/1iiICHEeHHS 3aX0/1iB O€3MeKH, BCTAHOBIIOE MEPeITiK HeoOXiJHNX 3a-
XOAiB i crioco0iB X peartizallii, KepyIOUHCh MPH [[bOMY KOHKPETHUMHU 00CTaBHHAMH CIIPaBH i HEOO-
XiJTHICTIO YCyHEHHS iCHy1040i 3arpo3u. [lo oprany, sSIKHii 3A1HCHIOE 3aX0qH OC3MEKH, 3aKOHOJaBEIlb
BiTHOCHUTB: opranu Ciryx0Ou Oe3nexn Yikpainu (crenialbHui miapo3 i «Anbday), oprand BHyTpill-
HiX cIipaB (creuiaibHui miapo3ain « pudony»), opranu 4 ycTaHOBU BUKOHAHHS TIOKapaHb Ta CII1I4i
130JIATOPH, KOMAaHUPH BIHCHKOBHUX YacTHH. [Ipo 3axomn Oe3reKy, YMOBH iX 3MIHCHCHHS Ta MpaBHIIa
KOPUCTYBAHHS MaifHOM a00 JOKYMEHTaMH, BUJAHUMU 3 METOIO 3a0e31eueHHs Oe3IIeKH, TIOB1IOMIIS-
€ThCs 0c00a, B3sATA MMiJ] 3aXKCT. [Ipo BKUTI 3aX0am OE3MeKH Ta X pe3yybTaTH OpraH, SKUi 3/11HCHIOE
3aX0/H, iH(POPMYE CITiTIOT0, TIPOKYpOpa, CYI, y MPOBAKEHHI SKOTO 3HAXOIUTHCS KpUMiHAJIBHE TIPO-
BaJUKEHHS, & TAKOXK CIITIOTO CYJUIIO, SIKIIIO puJJeHH;I TPO 3aCTOCYBAHHS 3axo0/1iB Oe3MeKy mpuiitma-
JIOCSI HAM, a B Pa3i yCYHEHHsI 3arpO3H MOAAE BiAMOBIIHOMY OpraHy 3a MicIieM nepeOyBaHHS 0cobH,
B3SITOI TiJT 3aXUCT, KJIIOMIOTAaHHS PO CKacyBaHHs 3aX0/(iB Oe3meku [3, c. 6].

o ocobu, sxa 3BepHynacs 3a J0IOMOI0l0, HeraiHo (HpOTS[FOM J100m) Tpeda 3aCTOCOBYBATH
3aX0/IM 3aXUCTY, SIKI MOTPEOYIOTh HANMEHIITNX BHTPAT 4acy Ta KOIITIB. A TIpY HAsSIBHOCTI Mi/ICTaB
Ta Cepiio3HOI 3arpo3u HEOOX1THO 3aCTOCOBYBATH 1 1HIII BUIH 3aXHUCTY.

OpraH, sSIKuii 31iHCHIOE 3aX0/1H OS3MEeKH, 1 0c00a, sika OepeThCs i 3aXUCT, MOXKYTh YKIACTH
JIOTOBIp PO YMOBH 3aCTOCYBaHHS [IUX 3aXO0JIiB Ta BiIOBIIAJIBHICTH CTOPIH. YKJIaJlaHHSI JJOTOBOPY
MIX OpPraHOM, SIKUH 3/TIMCHIOE 3aXOJM 3aXUCTY, Ta 0COO00, MO0 SKOT 3aCTOCOBYIOTHCS 3aXOIH
Oe3neku, Mae OyTH 00OB’S3KOBUM. Y IIBOMY JIOTOBOPI YiTKO TpeOa BKazaTH IMpaBa Ta 000B’sI3KU
CTOpiH, YMOBH BUKOHAHHSI JOTOBOPY Ta BiIOBIAAIBHICT CTOPIH Y pa3i HEBUKOHAHHS YMOB JIOTO-
Bopy. Lle HamacTh 0co0i, sika 3asBMIIa PO HEOOX1IHICTh Y 3aCTOCYBaHHI LIO/I0 HEl 3aX0/1iB Oe3MeKu
rapaTii i 3aXMCTy Ta 3aXUCTy WICHIB ii ciM’1.

[Tig yac opranizanii po3ciiyBaHHS CIpaBH, B AKiH 0 y4acHHKA MIPOLECY 3aCTOCOBAHO 3a-
X0Iu Oe3MeKH, MPOBEACHHI OKPEMHUX CIIIYUX il Ta CyZOoBOMY pO3IVIAli KPUMIHAJIBHOI CIIPaBH
CTBOPIOIOTH YMOBH, sIKi BUKJTIOUAIH O Oyb-IKHI BUTIK iH(OpMAIIIT III00 0Ci0, B3ATHX i/ 3aXHKCT,
Ta II0AO0 3IICHEHHS OKPEMHX 3aXOIiB.
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3a HasBHOCTI MiJCTaB JUId CKACyBaHHA 3aXO[iB 3a0e3nedeHHs Oe3neku (BiACYTHICTH pe-
QIIBHOI 3arpO3U KUTTIO, 370POB’I0, JKUTIY ab0 MaiiHy 0coOH, J0 SIKOT 3aCTOCOBYBAJIKCH 3aXOAU
3aXHCTY) OPraHOM, SIKHH 3/IHCHIOE OIEePaTHBHO-PO3IIYKOBY NiSUTBHICTD, CIIIYHM, IPOKYPOPOM,
CIIIYUM CYIJICIO, CYIOM BHHOCHTHCS MOTHBOBAaHA ITOCTAHOBA YH yXBaya IMpo ix ckacysaHH:. Lle
pIIIEHHS IMCHMOBO TOBOTHUTHCS 10 BigoMa 0coOH, 3a3HaueHoi y ctarTi 2 3akoHy Ykpainu «[Ipo
3a0e3reueHHs Oe3Iekn 0ci0, sKi OepyTh y4acTh y KpUMIHAJILHOMY CYJIOYHHCTBI» Ta MOXeE OyTH
OCKapKEHO 3aIliKaBJICHO 0CO000 MTPOKypopy ado 70 BIAMOBIIHOTO BUIIIOTO OPTaHy, Mo 3a0e31e-
gye Oe3neky [1, ctT. 22].

BucHoBku. Ha cporoHi BuHMKae 6arato npoOieM NpHu 3aCTOCYBaHHI 3aX0/1B OC3MEKH J10
oci0, siki O6epyTh y4acTh y KpUMIHAJIBHOMY CyAOUHHCTBI. LIst mpobiema icHye TiTbKH TOMY, IO 3
23.12.1993, xonu OyB npuitHsaTuii 3akoHy Ykpainu «IIpo 3abe3neuenns 6e3nexu ocio, ki 0epyTh
y4acTh Y KPUMIHAIBHOMY CYIOYHHCTBI», TaK 1 He Oyna mpuiiHsTa €IuHa mporpaMa JIepiKaBHOTO
3aXHCTY CBIJIKIB Ta MOTEPIIUTNX BiJ IPOTHIIPABHUX OCSATAHb.

BpaxoByroun BuIie3a3HaueHEe, MOXKHA TIHTH TAKIX BHCHOBKIB:

— npuiHATH €MHY TPOTpaMy JIep)KaBHOTO 3aXUCTY CBIJKIB Ta MOTEPITIIMX BiJl MPOTHUITPAB-
HUX TIOCSITaHb.

— Ha 3aKOHOJ[ABYOMY PIBHI YiTKO IOSICHUTH, III0 BBAXKAETHCS «PEATBLHOIO 3aIPO300»;

— TOPSIIOK 3aCTOCYBAaHHS 3aXOiB O€3MeKH I10J0 0coOu, sSika 3asBHiIa PO HEOOXiTHICTh
3aXUCTY, HEOOXIHO CIIPOCTUTH, & CAME — 3MEHIIUTH CTPOKH MPHUHATTS PIilIEHHS MPO 3aCTOCY-
BaHHS 3aX0/iB Oe3MeKu 1010 0cO0U; HeTaifHO 3aCTOCYBATH /10 3asiBHUKA 3aXO0JH, SIKi MOTPeOyIOTh
HaMEHIIUX 3aTpar TOLIO;

— UL MIBUIKOTO Ta €(pEKTHBHOIO 3aXUCTy OCOOHM Ha 3aKOHOJABUOMY PiBHI BKa3aTH OpPraH,
SIKAH 3IHCHIOE 3aXUCT 0Ci0, Y BCIX BHITAIKaX 3BEPHEHHSI 0COOH TSI 3aCTOCYBAHHS 3aXO0IiB 3aXHCTY;

— mependaunTy YKIagaHHsI JOTOBOPY MK OpraHOM, SIKHH 3[IHCHIOE 3aXHCT Ta 0CO00I0, sTKa
3asiBIJIA PO HEOOX1IHICTh 3aCTOCYBaHHS M0JI0 Hel Y WICHIB ii CiM’1 3aX0/IiB 3aXHCTY.
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