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MPUHIUIIA PEAJIBALIL ITPAB ®I3UYHUX OCIB Y BIITHOCHHAX,
1O BUHUKAIOTbD ITPU 3ACTOCYBAHHI JOITOMIZKHUX
PEINPOAYKTHUBHHNX TEXHOJIOI'ITA

VY crarTi po3nIsIarThCS TPUHITHITA peaJli3aui'1' npaB (Hi3MYHUX 0CI0 y BIIHOCH-
Hax, 1[0 BUHUKAIOTH IIPU 3aCTocyBaHH1 JOTIOMDKHUX PENpPOIYKTHBHHX TEXHOJIOTIH.
OerMa yBara aBTopa HpI/I,Z[IJICHa nomny TIPUHIIMIIIB Ha JBi TPYIIH: 3arajibHi Ha CIe-
HianbHi. AHATI3YIOTECS yCi HaBSICHI IPHHIIUIHN Ta 00T PyHTOBYETHCSI HEBHUCPITHICTh
X TepemiKy.

Knrouosi cnosa: penpooykyis, OONOMIdiCHI penpooyKmueHi mexHonoeii, npuHyu-
nu, peanizayis npas.

B crarbe paccmarpuBaroTCs NPUHIMIIBI peaIn3aliy NpaB (U3NUECKUX JIUIL B OT-
HOILIEHUSX, KOTOPbIE BOZHUKAIOT ITPU IPUMEHEHNH BCIIOMOTaTeIbHBIX PEIPOLYKTHB-
HBIX TexHosorui. OTAeIbHOEe BHUMAHUE aBTOpa YIEJIEHO JeJIEHUIO MPUHLIUIIOB Ha
JIBE TPYTITBL: OOIITHE U CIICIIHATbHBIC. AHATH3UPYIOTCS BCE IPUBEACHHBIC TIPHHIIUTIHI
U J0Ka3bIBA€TCs HEMCUEPIIAEMOCTh UX YUCIIA.

Kniouegwie cnosa: penpodyxkyus, ecnomozamensivie penpooyKmueHvle mexHoo-
2ul, NPUHYUNDL, Peanu3ayus npas.

The article discusses the principles of the rights of individuals in relationships
that arise in the application of assisted reproductive technologies. Special attention is
given to the author’s principle of dividing into two groups: general and special. We
analyzed all the above principles and prove their inexhaustible number.

Key words: reproduction assisted reproductive technologies, principles, realiza-
tion of rights.

Beryn. HoBiTHi focsirHeHHS y cdepi MEAUIIMHN Ta 610J10Ti] BHOCSTH KOPEKTUBHU B HAasIBHY
CHCTEMY YSBIJICHb [P0 CTATYC JIIOJUHU Ta 3HAUYCHHS 11 )KUTTsA. Hewin’eMHOIO YacTHHOIO ITpaBa Ha
OXOPOHY 370pOB’sl BU3HAHE MPABO HA PENPOAYKTHBHE 3/I0POB’s, SIKE HEPO3PUBHO IOB’sI3aHE 3 110-
HATTSM PENPOIYKTHBHUX ITPAB JIFOANHH.

['0710BHOIO METOIO 3aKPIIUICHHS PENPOAYKTUBHHUX TPAB JIFOAUHH € 3a0e3MedeHHs] MOXKITHBO-
CT1 PENpOIyKIIii (BiITBOPEHHS) JIIOMUHA. AJDKE caMe BIACTUBICTh BIITBOPIOBAHOCTI € HEBIJI' EMHOIO
XapaKTepPHUCTUKOIO paBa JIIOAWHY Ha JKUTTA. Lle MiaTBep/uKyeThCs THM, IO 3AaTHICTD JTIOMMHH JI0
PETpOyKIIii BIVIMBAE Ha AKICTh XKUTTS JIFOAWHH TA HA MOXIIMBICTh TIPOJOBXKEHHS BIACHOTO POY.

Peamizariiss penpoayKTHBHUX IpaB BigOyBAa€ThCS HA OCHOBI NEBHMX KEPIBHUX Hayal, OC-
HOBHHMX 3acajl, i/iei, IKUMH BUCTYIIAIOTh TPUHLAIIA.

Bynp-sike 1paBo (yHKLIOHYE Ha OCHOBI IIPUHIIMIIIB, 10 BHPakaOTh HOro OCHOBHI XapakTe-
PHCTHKH Ta 0cOOMMBOCTI. [IpHHIMIM CHIPSMOBYIOTH Ta OPraHI3yIOTh YBECh MEXaHi3M IIPaBOBOTO
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peryaroBaHHS BiTHOCHH, BU3HA4YalOTh OCHOBHUH 3MICT Ta XapakTep 3aCTOCYBaHHs MPABOBUX HOPM
y THX Y¥ iHIIKX BigHOcHHaX. [IpoOnema BU3HAYCHHS IPUHIIMITIB IIPaBa sIK TAKUX XBHJIIOBAjIa Bue-
HUX 1€ 3 JaBHIX YaciB, I¢ JaBHbOPUMCHKI IOPUCTH HIKABUIIUCS IIMM UTaHHsIM. [Iparii BusHaqyHuX
BucHHUX XIX — XX cT. mpucBsiueHi npobiieMaM MPHHIUIIB 1uBiIbHOTO TpaBa (I.b. HoBuibkwuii,
1.0. [Tokporcekuii, [.O. [llepmieHeBHY Ta PsiT IHIINX).

IMocTanoBka 3aBaaHHsi. MeTOIO CTATTI € TOCIIPKEHHS TIPUHIIUITIB, [0 MAIOTh MICIle PH
peaizarii mpaB (i3HYHUX 0CI0, 10 BUHUKAIOTH P 3aCTOCYBaHHI JOMOMIXXHHUX PETPOYKTHBHUX
TEXHOJIOT1{, BCTAHOBIICHHS iX CHUCTEMH.

PesynbTaTn nociaigxenns. [IpaBoBi mpuHIMIN MalOTh KepiBHUI Xapakrtep. binblne Toro,
sk 3a3Ha4dae B.I1. ['pubanoB, NpUHIUNN € IOPUANYHUM BUPAKEHHSIM OCHOBOIOJIOXKHUX in1eil cy-
CiibCTBa. AJle, 32 CJIOBAaMU BYEHOTO, OCHOBOIIOJIOXKHI 1/1e1 He naaaroTh 3 HeOa. BoHu € BijoOpa-
YKEHHSM HaWBaXXJIMBIIIMX CTOPIH CYCHIIBHOTO )KUTTS Ta MEPI 3a BCe 00’ EKTUBHUX 3aKOHOMIPHOC-
Tell Ta TEHACHIIN CYCIIBHOTO PO3BHUTKY [1, c. 221].

V 3arajpHOHAYKOBIH JiTeparypi MiJ MPUHIKMIIAMHI PO3YMIIOTh 3arajibHi BAMOTH JI0 CYCIiJIb-
HUX BIIHOCHH Ta 1X YYaCHHKIB, BUXIJHI KEpPiBHI 3aCajlH, 10 BUPAKAFOTh CYTHICTh MpaBa 1 BUILIH-
BalOTh 3 17ICH CITPABENIMBOCTI i CBOOOIN, BU3HAYAIOTh 3aralibHy CIIPSIMOBAHICTh Ta HAWiCTOTHIIIN
PHCH YMHHOI IPABOBOI CUCTEMH.

3Ha4YeHHS [TUBUIBHO-NPABOBUX IPUHIIMIIIB, HA JYMKY BUCHHX, IOJIATAE B TOMY, IO BOHU
BiJJOOpa)karoTh CYTHICTh COLIANBHOI CIIPSIMOBAHOCTI Ta OCHOBHI rayly3eBi 0COOIMBOCTI IIUBIILHO-
MIPABOBOTO PEryIIOBAHHS, TOOTO 3MICT KOJKHOI MOJIANIBIIOT HOPMU Ma€e OyTH NPOHU3AHUN PHHIU-
IOM [IMBUIBHOTO TIpaBa [2, c. 13].

Sk GaurMoO, IPUHIUITY BIACTUBI OyIb-sIKif Hay1i, Oyab-sKili ramys3i mpasa. Tak camo puH-
UK CHHXPOHI3YIOTH 1 BITHOCHHH 3IIHCHEHHS CY0 €KTUBHHX [UBIJIBHUX MTPAB, OCKUIBKH 111 ITpaBa
TaKOX MarTh OyTH MOOYJIOBaHI Ha OCHOBI MIEBHUX Hayaj, KEPIBHHUX 1JIeH, 3aKoHiB Tomo. [TpuH-
UM 3IHCHEHHS Cy0’€KTUBHUX ITUBUIBHUX IPaB — 1€ 3aKpIlJICHI B HOpMax IUBUIBHOTO IpaBa
3araJjibHi IOJIOKSHHS, SIKi BCTAHOBJIFOIOTH OCHOBHI BUMOTH [0 TIOBE/IIHKH Cy0 €KTa IIPHU 311HCHEHHI
HUM CBOTO cy0’eKTHBHOTO TipaBa [3, ¢. 250].

O3HakaMu TPHHIUIIB peatizamii 0cOOMCTHX HEMalHOBHX NpaB MOXEMO HA3BaTH TaKi:
3arajbHO000B I3KOBICTh IS YCiX YYaCHHUKIB BiJINOBIIHUX BiTHOCHH; 3aKpIIUICHHS HA DiBHI 3a-
KOHOJIaBCTBA; TPUBAJIICTh HOPMATHBHOTO 3aKkpimyieHHd. Ha Hamry nymKy, NpUHUUOH 311HCHEHHS
BIINOBIIHUX TpaB (Pi3uuHuX 0cid € HeopMani30BaHUM MPABOBUM SBHIIEM, aJlKe Hi JeTaJIbHUX
BU3HAYCHB, Hi TOKTPUHAIBHIX ITIAXO/IB 10 IIOTO SIBHIA HUHI HE iCHYE, a, OTXKe, HE iICHYE 3aTBep-
JDKEHOTO Ta MOTO/DKEHOTO iX 0CTaTOYHOTO HEPEIiKY.

30epeKeHHS BJIACHOTO 37I0POB’SI BUCTYTIA€ dKHUTTEBOIO HEOOXITHICTIO /I OYIb-SKOT JIFO-
JIMHY, 11 32JI0BOJICHHS yciMa He3a00pOHEHUMH CIIOCO0aMH BiTHOCHUTHCS JO MPUBATHOTO KHT-
TS KO’)KHOT 0COOM. 3arajibHi MPUHIUIN UBUILHOTO MpaBa, 3akpimieHi y [luBiTbHOMY KOmeKci
VYxpaiau (mani — LUK Ykpaian), y moBHi# Mipi MOXXYTb OyTH 3aCTOCOBaHi i 10 BiTHOCHH Y cdepi
3aCTOCYBaHHS JJOMOMIKHHX PEIPOAYKTUBHHUX TEXHOJOTIN. 30KpeMa, KO WAEThCS PO J03B1Tb-
HUW TPHUHLMI OUBUIBHOTO 3aKOHOJABCTBA, CBOOOIM JOTOBOPY, HEIOMYCTUMICTh CBaBIJILHOTO
BTPY4YaHHs y IPUBATHE XXUTTS 0COOHU TOIIO, MU y TIOBHIH Mipi MOXKEMO CTBEPXKYBAaTH, 1[0 BU-
nie3a3HadeHi IPUHLUIY IpUTaMaHH1, 30KpeMa, BiIHOCHHAM y cepi JOMOMiIKHOI penpoLyKLii.

SIKIIO 5K 3BEPHYTHUCS 0 OUIBII BY3bKOTO ACHEKTY IPHHIIMIIIB, & CaMe 3IIHCHEHHS IIUBITbHIX
paB, TO TYT MOYKHA 3TaJIaTH TaKi: TPHHIIAI aBTOHOMIT BOJIi, IPHHITHIT 3aKOHHOCTI, IPUHITHAIT PO3YM-
HOCTI Ta 100pocoBicHOCTI [3, ¢. 250]. [HII aBTOpH I0AAI0Th J0 IIHOTO TMEPETIKY IIIe JIesKi: 00TpYHTO-
BaHOCTI, JIOIUJIBHOCTI, COIIaJIbHOT CIIPABETMBOCTI, PUHIIMAIIH MPOTIOPIIHHOCTI, MPABOBOT BH3HAUE-
HOCTI, CBOEYACHOCTI, pEaIbHOCTI, EKOHOMIUHOCTI [4, ¢. 452] To110. 3p03yMiJIo, 1110 iCHYE IIIe IUTHIA
PSLI IPUHINITIB [IMBUIRHOTO MPaBa, aje yYCi iHII, HAPHUKIIa I, IPUHINI HEJOIMyCTUMOCT] CBaBIIbHO-
ro M030aBJICHHS IPaBa BIACHOCTI, HE MOXYTb OyTH 3aCTOCOBaHI /10 Cy0’ €KTMBHIX HEMaWHOBHX IPaB
yepe3 ix crenu(iky, 30KpeMa BiJICYTHICTh €KOHOMIYHOTO 3MiCTy Ta HEEKOHOMIYHY MTPUPOLY.

Buxonsun 3 BUILIe3a3HAYEHOT0, a TAKOXK 13 YMUCICHHOCTI] yCiX MepeiueHuX NpUHIIHIIIB, Bap-
TO 3a3HAYMTH, 1[0 CHCTEMa MIPUHIIHIIIB 3IiICHEHHS 0COOMCTUX HEMaHOBHUX TIPAB € JOCUTh CKIIaI-
HOIO, HEOJHOPITHOIO.
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Jocnimxyroun Ha piBHI JUCEPTALIIHOTO JOCHIIKEHH TeMY IPHHIUIIB 3/[iICHEHHS Cy0’ €K-
THUBHHUX IUBLUIbHUX mpaB, FO.B. I{rokano chopMyBaB cucTeMy MPHUHIIMIIB, MOAUIMBIIHT iX YMOBHO HA
JIB1 BEJIMKI TPYIH: 3arajibHi Ta crieriaibHi. Jlo nepiuoi rpynu HajiexaTb Taki MPUHLMIIM, SIK 3aKOH-
HICTb, PIBHICTh YCIX Cy0’€KTIB Mepest 3aKOHOM, PIBHICTh YMOB PO3BHTKY YciX (opm BiacHocTi. J{o
TPYITH CTCIiaTbHUX TPUHIIAIIB BUCHHH BITHOCUTH TaKi: pO3yMHOCTI, J0OPOCOBICHOCTI, CIIpaBe U~
BOCTI, aBTOHOMIi BOJIi 1 CBOOOJTIH JIOTOBOPY TIPH 3AIMCHEHHI Cy0 €KTUBHUX UBUILHUX ITPaB [5, c. 48].

Ha Hanry qymKy, BApTO MOTOAUTHUCS 13 3aIPOIIOHOBAHOKO CHCTEMOO, & CaMe 13 MOJILIOM yCiel
CHCTEMH NIPHUHIIHIIIB YMOBHO Ha J[Bl BEJTUKI IPYIIH: 3arajibHi Ta crenianbHi mpuHoumi. Le 3poouts
aHAaJI3 MPUHIMIIIB OLTBII JOCTYIHUM Ta 3pO3yMUINM, HaJacTh 3MOTY IIHOIIE OMMUCATH CYTHICTh
TOTO YM IHIIOTO MPHUHIUIY, OCKUIBKN caMe NMPHHIUNN 3A1HCHEHHS € 3aKOHOJABUO 3aKPIMICHUM
MEXaHi3MOM peaizalii 0co00k0 CBOIX Cy0’€KTUBHMX IIPaB.

Jo 3arampHHUX TPUHIUIIB PEPOIYKTUBHHUX TPaB JOIIIFHO BiTHOCUTH MPHHIUIIN PO3YM-
HOCTI, CIIPaBEIJTUBOCTI, TOOPOCOBICHOCTI, JOTPUMAHHS TPaB JIOAWHY 1 TPOMAJSTHUHA, aBTOHOMI{
BOJI, 3aKOHHOCTI.

Jlo crieniaIbHUX MPHHIIMIIIB MOXKHA BIJIHECTH MPHUHITUITH OOIPYHTOBAHOCTI, JOILIBHOCTI Ta
CBOE€YACHOCTI, HAJISKHOI SKOCTI MEAWYHOI JOMIOMOTH, POTAaraHIi PempoIyKTHBHOTO 3I0POB’S,
B33a€MO3AIEKHOCTI PEPOIYKTHBHUX MPAB.

HaBpsig un MoXkHa HaBECTH NMOBHU NMEpEiK MPUHIHIIB, IO PETYIIOIOTH OCOOHUCTI HeMak-
HOBI, 30KpeMa penpoAyKTHBHI, paBa. Ha Hanry aymKy, Lieil mepenik Mae 3aauiaTiucs BiIKpUTHM
3a]U1sl MOJAJIBIIOTO PO3IIMPEHHS Ta YAOCKOHAJICHHS, IMHAMIYHO 3MiHIOIOYHCh.

BBaxxaemo 3a He0OXiIHE KOPOTKO HAJATH 3arajibHy XapaKTepHUCTUKY OCHOBHUX BHUIIICHABE-
JCHUX TPUHIIUIIIB.

Tpunyun pozymuocmi — e OJIVH 13 TOJIOBHUX MPUHIIUIIB Oy/b-sKOT HAYKH, OY/Ib-SIKHX BiHO-
CHH, Oy/b-s1KoT 11i1. [ToX0oKeHHS TepMiHa «PO3YMHICTB) JIATUHCHKE, JIOCIIBHO “Tatio” 03Ha4ae pO3yM.
«Po3ymHICTBY € OLtbIIe PiT0cOPCHKAM OHATTAM, JIe HOTO BU3HAYAKOTH SIK PUTAMaHHY KOXKHIHN JTFO-
JIHI TTI3HABAIBHY 37IaTHICTh HE MPOCTO BIIOPSAKOBYBATH, CHCTEMATU3yBaTH BKE HASBHI 3HAHHS TIPO
peui Ta siBHIIIA, ajie i BUSBIIATH 3B’ 130K OCTAHHIX 1 JIISITH TOLUIBHO JI0 1ILOTO 3B’s13Ka [6, ¢. 15-16].

[ToHATTS pO3yMHOCTI 0 Cy4acHOTO IMBLIBHOTO 3aKOHOAABCTBA Oymo BBeAEHO pazoM i3 LK
VYkpainy, Ae y 4. 5 cT. 12 MiCTHTBCS IPe3yMIILisl PO3yMHOCTI MOBEAIHKN HOCIS IIUBIIBHOTO MpaBa
rpu Horo 3xaiiicHenHi. Hediniuii x npuauumy posymHocTi LUK He nae, sik Hemae 11 1 B iHIINUX 3aKO0-
HOJaBYMX JOKyMeHTax Ykpainu. Lle, y cBOI0 4epry, mopo/pKye CUTYaLito, KOJIM IpeporaTuea TIy-
Ma4eHHS, a TAKOXK, 0E3yMOBHO, 3aCTOCYBaHHS IILOTO MPUHIIUITY HAIEKaTh O€3M0CepPeaHBO 0C00i,
0 3/1MCHIOE T€ YM iHIIe Cy0’ eKTHBHE MPaBo. PO3yMHICTh y Mpagi € OI[IHOYHOK Kareropiero. J{is
OUTBII TTIOBHOTO PO3YMIHHS Ta MPaBHJILHOCTI 3aCTOCYBaHHS BBOKAEMO 3a JIOIUIBHE 3aKPIIICHHS
Ha 3aKOHOJIABYOMY PiBHI KPUTEPIiB PO3YMHOCTI.

[ToMix 1HIIOTO, TPUHIIMIT PO3YMHOCTI YEPBOHOI HUTKOKO MAa€ WTH TIO yCiM BiTHOCHHAM,
0 BUHUKAIOTH Y Cepi JIOACHKOT PeNpOAYKILii, a/pKe YCi BIAHOCHMHU MalOTh MPOTIKAaTH 3BaKCHO,
BUBAKEHO, 3 PO3YMIHHSM yCiX HACIHiAKIB, OCKUIBKHA MU TOBOPHMO HE JIMIIIE PO KOHKPETHY 0CO0Y,
a IO MPOOBKEHHS JIFOJICHKOTO POAY B3aralli, e BiJf KOXKHOI HApOPKEHOT TUTUHU 3aJI€KUTh Maii-
OyTHE MPUUCIIHIX TTOKOJIIHb.

Tlpunyun cnpasediusocmi IOTIYHO TiepeOaYae HEOOXITHICTh BiJIMOBITHOCTI OyAb-SIKOT JTi-
SUTBHOCTI (PI3UYHUX 0Ci0, OCATOBUX OCIO TOIO THTEpecaM CYCHIbCTBA B IIJIOMY, & HE HaJJaHHS
TepeBaru CTAaHOBHIIY YU PAaHTY KOHKPETHOI OCOOH.

3araapHOBIAOMO, IO TIPHHITAII CIIPABEIITMBOCTI TIOXOIUTE 3 YaCiB PUMCBHKOTO ITPUBATHOTO
paBa, Jie iioro OyII0 3aKpilUICHO Maike y BCIX BIJOMUX JOKyMEHTaX Toro 4yacy [7]. 3okpema, /1u-
rectd FOcTuHIaHa 4iTKO BKa3yBalH, IO Y pa3i CyNepeyHOCTI paBa Ta CIPaBEATIMBOCTI IepeBary
HeoOXi11HO BijyaTu ocranHii (urectu 15.1.32) [8].

[TpuHIMn crpaBeIMBOCTI MPUTAMAHHUH YChOMY LIUBUILHOMY IIPaBy, TI€I0 UM iHIIOIO Mi-
POIO TIPOSABISAETHCA Yy Oynb-SKUX IIMBUILHUX MpaBoBigHOcKHHAX. [1o cyTi, e kaTeropisi cycniibHOL
CBIZIOMOCTI, 1110 TICHO MOB’s3aHa 3 ICHYBaHH:M IIpaBa, BOHA € YMOBOIO ICHYBaHHA Ta €()eKTUBHOTO
(YHKITIOHYBaHHS YCHOTO CYCITUIBCTBA. 3MICT IPUHIINAIY CIIPABEIITUBOCTI € 3pO3YMIIUM IS OY/Ib-
SIKOT 0COOM, ajie B TOM e Jac BapTO BIJI3BHAYMTH, 10 HAIATH ASIHIIIIO I[bOMY MPUHIIMITY BKpai
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BAXKKO. Y JiTepaTypi 3a3HAUAETHCS, 10 ICHY€ HU3KA IHTEpIpeTalliil MOHATTS CIPABEAIUBOCTI 1 110,
3aJIe)KHO BiJl KOHKPETHOTO BUITAJIKY, IIPABO 3aCTOCOBYE Ty UM 1HIIY IHTEpPIIpETalio. ¥ 3arajibHOMY
K 3HAYEHHI CIIpaBeJIMBICTh — 1I€ MpaBUJIbHE, 00 €KTUBHE, HEYINEpeIKeHe CTaBJICHHs O 1HILIOI
ocobOu, BpaxyBaHHs ii iHTepeciB a00 piBHOBara Mi>k IPOTHIICKHUMHU iHTepecamu [9].

[MpuaTHnT cnpaBez[nHBocn PSMO HE 3aKPIIUICHUN Y KOHCTHTyull VYKpaiHu, omTHaK IpoXxo-
IMTH cepell ychoro 3Mmicty OCHOBHOTO 3aK0Hy Tax, npukrazamu BTUICHHS ITHOTO TIPUHIHAITY Y
KHUTTSI MOKYTB CIYTYBaTH CTAaTTi PO HEUWHHICTh 3aKOHIB Ta 1HIINX HOPMATHBHO-TPABOBHX aKTiB,
10 BU3HAYAIOTH IpaBa Ta 000B’3KHM TPOMAJISH, HE TOBEACHUX 10 BiZJOMa HACEICHHS y TOPSIKY,
BCTAaHOBIICHOMY 3aKOHOJIABCTBOM (4. 3 cr. 57); inAMBiAyaqbHUN XapakTep IOPUIMYHOI BiIMOBI-
JaybHOCTI (CT. 61); Mpe3yMIIito HEBUHYBATOCTI (CT. 62) TOLIO.

Ha Bigminy Bin Koncrutynii Yikpainu, LUK Ykpainu 3akpinuB NpUHIMI CIIPABEIUBOCTI
Ha PiBHI OCHOBHHUX 3acaJl HUBLIbHOrO 3akoHoAaBcTBa (cT. 3 LIK Ykpainu). Kpim 1poro, enemeHTH
MOHSATTSI CIIPABEAIIMBOCTI 3yCTPidaroThCs mie y O6aratbox HopMmax LK Vkpainu: ct. cT. 509, 550,
659 Tomo. OmHAK CBOTO 3aCTOCYBaHHS IIeH NPUHINT 3HAXOIUTH 3[¢OLTBIIOTO y TOTOBIPHUX Bifl-
HOCHHAX, OCKUTBKH CaMe TyT CTOPOHH BU3HAYaIOTh CBOI NPaBHJiIa MOBEAIHKH, BU3HAYAIOYH YMOBH
JIOTOBOPY; TIPH IbOMY TaKa MOBEJiHKa Cy0 €KTIB Ma€ BIIOBIIATH HE TUTLKM HOPMaM Ta BUMOTaM
3aKOHY, aJie 1 HopMaM IpaBa.

Ha nymxy aBTopa, 11eif 3aragpHUi MPUHIWI DUBLUTEHOTO MIPaBa MIKOM MOXe OyTH 3aCTOCO-
BaHMH 1 10 PEMPOAYKTUBHUX IIPaB, OCKUIBKHU 3aBKIM Mae OyTH HasBHUI piBHUM OanaHC mpaB Ta
iHTepeciB ycix 3aliKaBIeHUX 0cil.

Ipunyun 0obpocogicnocmi, SIK BiIOMO, MOJISITA€ Y BUMO31 YECHOTO TA CyMJIIHHOTO BUKOPH-
CTaHHA Cy0’€KTOM MPAaBO3aCTOCYBAaHHS HaJaHUX HOMY MOBHOBa)XKEHb T4 BUKOHAHHS MOKJIaJIEHUX
Ha HOTO 00O0B’SI3KIB.

[ToHSTTS JOOPOCOBICHOCTI, SIK 1 OUIBIIICTD IHIIMX MPHHITUIIB, € IMUPOKUAM (HiT0COPCHKUM
MTOHATTSIM Ta BUKOPHUCTOBYETHCS TIPAKTUYHO BCiMa raimy3sMu mpasa. Kareropis 700pocoBicHOCTI
TaKOXX CATa€ KOPIHHSAM PUMCBHKOTO IIpaBa, OCKIJIBKH CaMe y PUMCHKOMY IpaBi BOHA 3’sSIBHJIACS Ta
oTprMasa MoAAJIbIINHA PO3BUTOK. AJle Ha CHOTOHI HAMOUIBIIOTO MOMIMPEHHS e TPUHITAIT OTPH-
MaB y IUBIILHOMY TIpaBi.

[Mpunnun 106pOCOBICHOCTI TAKOXK HANEXKUTD 0 TaK 3BAHUX MOPAIBHUX HMPHHIIUIIB, OCKiIb-
KU BiH MPOSIBIISIETHCSI HE JIMILE Y KOHKPETHUX MPABOBIIHOCHHAX, a i y BChOMY TpaBi 3arayioM. bisb-
11e TOTO, LIeil MPUHIIMIT HAJIEKUTH JI0 OfIHI€ET 13 3aca]] yChOro LMBLIBHOTO [IPaBa, OCKUTBKU MiCTUThCA
yer. 3 LK YKpa'l'HH st Toro, 11106 Oy TH T00pOCOBICHHUM, TIPaBOBE pery/oBaHHs LOUBUIBHUX BiITHO-
cHH Mae OyTH 3/iHCHEHE TaKUM YHHOM, 00 BOHO BUKIIMKAJIO CXBaJbHY OLIHKY 3 60Ky CyCILIBEHOT
MopaJi. BpaxoByiouw, 1o OiIbIIiCTE BiJHOCHH, TTOB’SI3aHUX i3 BHKOPUCTAHHSIM JIOTIOMKHHX PETIpo-
TYKTUBHHUX TEXHOJIOTIH, € T03BOJIEHIMH B YKpaiHi, TO, 32 3aTalbHUM IMPaBIJIOM, YCi BOHH MAalOTh
OyTH T0OPOCOBICHUMH, 11100 HE BUKIIMKATH HETATUBHOI peakIlii 3 00Ky CyCIiJIbCTBA Ta JePIKaBH.

Hompumanus npas noounu i epomadanuna € 3araJbHAM NPUHIUIOM, IO IPUTaMaHHUH
Oyab-sIKiii ramy3i mpaBa Ta OyAb-IKUM BiHOCHHaM. OHAK [l MPUHIUIT Ma€e 3aBKIu OyTH 03BY-
YeHUI uepes AificHy HeOOXiHICTh JOTPUMAHHS YCiX MPaB Ta 3aKOHOAABUUX MPUMHCIB. 30KpeMa,
yepes Lel 3aralbHui NPUHIMI peani3yloThCs 6arato iHIIMX MPaBOMOYHOCTEH, 10 MOXKYTh OyTH
3aKpiIlIeH] B 1HIIKX JHKepernax, 30KpeMa HIeThest po 3a00pOHy MPUHUKEHHS JIIOACHKOT I'IHOCTI,
HEIOIyIICHHS TUCKPUMIHAIIT y cdepi peamnizamii pernpoqyKTUBHHX IIpaB B YCiX ii mposBax. Yci
JIOKTPUHAJIBHI TIPaBa JIFOIUHY 1 TPOMaJSTHIHA MalOTh OyTH JIOTPUMaHI MPH PO3IVISL 1 BUPIICHHI
MUTAHHS OI0/10 3IMCHEHHS Ta OXOPOHH PETPOAYKTUBHHX IIPaB.

Tpunyun aemornomii 601i IONATAE Y TIpaBi 0COOM CaMOCTIHHO 3/IICHIOBATH CBOE CY0’ €K-
THBHE IIUBiIBHE PABO, BUIBHO, HA BIACHUI PO3CYI, 3315 3aJOBOJICHHS BJIACHOI METH Ta iHTe-
peciB. DakTUYHO LI¢ 03HAYa€, IO TITBKU caMa 0co0a Mae MPaBoO BUPINIYBATH, YU 3AiHCHIOBATH
11 TPaBO B3araji Ta B KU MOMEHT HOTO 3/11iCHIOBATU. 3TiTHO 3 UM MIPUHIIUIIOM 0CO0a-HOCIH
Cy0’€KTHBHOTO MpaBa CaMOCTIMHO BUPIILIY€ MUTAHHS PO 3M1liCHeHH ab0 He3MiiCHEHHs CBOiX
IpaB, a TakoXkK 0co0a y OUIBLIOCT] BUMAJIKIB MO>Ke BUOMPATH, YU BCTyNaTH 1l y LUMBLIbHI Ipa-
BOBIIHOCHUHH, IIPUIIUHUTH Y HUX y4acTb. L{eil mpuHIHI Hai0iIpII TOBHO BiZOOpakae CyTHICTD
PEIPONYKTUBHUX IIPaB 0COOH, OCKLUITBKH ICTOPHYHO TIepIlie MKHAPOIHE BU3HAYCHHS PEIIPOIYK-
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TUBHUX IIpaB Oyno HagaHe y IIporpami xiit MixuapoaHoi koH(epeHuii 3 HapogOHACEICHHS Ta
PO3BUTKY, SAPOM SIKOrO Oyla Te3a Mpo MpaBa BCiX MOIPYXKHIX Map i OKpeMHUX 0cCi0 BIIbHO Ta
BIANOBIJAIbHO MPUKHMATH PIlIEHHS CTOCOBHO KUIBKOCTI IiTE€H, MPOMIKKY yacy Ta iHTepBaiy
MiX TX HapopkeHHsM [ 10]. SIk 6aurMo, aBTOHOMIS BOJIi BUCTYTIA€E [ICHTPATBLHUM €JIEMEHTOM yCiX
PEIPOIYKTHBHUX IIPAB.

Y umpokomy po3yM1HH1 ABTOHOMIsI BOJI PO3IIIAAETHCA K OAWH 3 OCHOBHUX HPUHIINMIB
PerymOBaHHs [UBUTFHUX BiJHOCHH, BHPAKCHHS OCHOBHOI 3acaayl IUBUIFHOTO TpaBa, SIK PO3CYX
CTOpiH. Y 3araJlbHOMY BHIJISII HOTO HA3UBAOTH MTPUHITUTIOM JIUCTIO3UTUBHOCTI, 32 SIKUM Cy0’€KTH
3MIIACHIOIOTH Ta peaji3yloTh CBOI IIpaBa BUIbHO, HA BIACHUN PO3CYII.

Tpunyun 3axonnocmi 03Havae, 1o 0coda Mae 311HCHIOBATH BiAMOBIIHE MPABO JIUIIIE BiAIMO-
BIJIHO 10 HOPM 3aKOHO/IABCTBA; HEYXUJIbHE TOTPUMAHHS JEPKABHUMU OpraHaMiy Ta MOCaJI0BUMHU
ocobaMM 3aKOHY B Tpolleci peanizauii HOpM npasa. [HIIMMU cioBamu, Oyab-ika ocoba y Oyab-
SIKMX BITHOCHHAX Ma€ CyBOPO TOTPUMYBATHCS 3aKOHOJABYHX MTPUIIHCIB.

BuMora JoTpyMaHHSI 3aKOHOJIABCTBA TPH 3IIHCHEHHI Cy0’€KTHBHUX IMBUILHUX IPaB € 1
TIEPIII 32 BCE BUMOTOIO /10 0COOH HE BUXOAUTH 32 PAMKH CaMOT0 Cy0’€KTHBHOTO IIPaBa, M0 Ha/IaHe
iit. OT)ke, BUMOTa TOTPUMAaHHS YMOB 3aKOHOJABCTBA BITHOCHUTHCS SIK 10 JOTPUMAHHS MEK CaMOTO
Cy0’€KTUBHOTO TIpaBa, TakK i JI0 TOTPUMAaHHS MEX HOTro iCHyBaHHSI.

MOXIHBICTD BTPYYaHHS Y PEMPOAYKTHBHI MPOLECH JTIOAUHN Ma€e OyTH 3aKOHOJABYO 3aKpi-
mwieHoto. Tum Oinbire, mo 4. 7 cr. 281 LK Ykpaiau BCTaHOBIIOE, 110 JIKYBalbHI IPOTPaMHu JI0-
MOMDKHUX PENPOIYKTHBHUX TEXHOJIOTiH MaloTh OyTH MPOBEACH] 3TiHO 3 MOPSAKOM Ta YMOBAMH,
BCTAHOBJICHMMH 3aKOHOAABCTBOM. Lle 11e pa3 migkpeciioe Te3y npo HeoOXiTHICTh MOBHOTO 3aKO-
HOZABYOr0 3a0e3MeUeHHs Oy/Ib-KOT0 BTPYYaHHS Y PENPOAYKTHBHI IPOLECH JTFOIHHHU.

Cepex cnenianbHUX PHHIUITIB KOPOTKO MOYKHA OKPECITHTH TaKi.

Tpunyun obrpynmosanocmi iependavac MpUHHSITTS PIICHHS MMICTS PETEIFHOTO BUBUCHHS YCiX
BIZIHOCHH, IO CKJIAJIHCSI, IEPEBIPKH JOCTOBIPHOCTI FOPUIUYHHX (DaKTIB, JIOTTYHOTO aHAJI3y CHTYAIIil.

[TpuHarigHo 3a3Ha4NMO, 10 OyIb-SKe BTPYUIAHHS Y PETPOIXYKTUBHI MPOLECH JIIOMUHHA Ma€e
OyTH 4iTKO 3B&KCHNM, 00yMaHNM, 00TpyHTOBaHMM. Came y IbOMY 1 ONATA€E 3MICT I[bOTO MPHH-
IIUITY, OCKUJTbKY TOJIOBHOKO METOKO Ma€ OyTH HE3aro/liTHHS IIKO/IH.

lono npunyuny doyinenocmi, TO TyT HEOOX1THO 3BEPHYTH YBary Ha Te, 1[0 y IpaBO3acTo-
COBHOMY aKTi IOBUHEH 3HAWTH BT1JICHHS HAHOIIbII BUMIpaBIaHUii Ta e(hEeKTUBHUH BapiaHT peai-
3auii MpaBOBUX BUMOT.

Csocuacnicmy K IPUHIUI pealti3alii HOpM IpaBa BUSBIIETHECS B 000B’SI3KY 3aCTOCOBY-
BaTH HOPMH TPaBa MPOTSTOM PO3YMHOIO CTPOKY, 0e3 3BOIKaHb, Y HaﬁKopOTnmﬁ CTPOK. OKpiM
1OTO, BE/y4H MOBY MPO perO,Z[YKTI/IBHl pasa, HOTp16H0 3BaKaTH Ha BiK Ta CTaH 3;[0p013 s BifI-
MTOBITHHUX 0Ci0, OCKITBKM BIKOBI MEXi JJIs peaizartil PEMPONYKTHBHUX MPaB € 30BCIM HE TaKUMHU
BEJIMKUMH. HaHpHKna;[, 3a nannMu BeecBiTHBOT opraH13au11 OXOpOHH 37I0pOB’S, pel'lpo,HyKTI/IBHI/II/I
(q)epTHnLHI/IH) BiK )KIHKHM CTAaHOBUTH MTPOMIXKOK Bifl 15 10 44 pokiB [11], oTke, Oyib-sKi penponyK-
TUBHI BiIHOCUHH MalOTh BUHUKATH, K MIPABUJIO, TUTLKU B IIeH YaCOBHI MEPio.

Tpunyun nanexcroi axkocmi MeOuyHoi 00nomo2u MA po3yMIiEMO SIK OJTUH 13 OCHOBHUX CIIe-
mianeHuX npuHnumie. Came Bij 0e3mocepeHboi MEIUYHOI JIOTIOMOTH, 10 HAJAEThCS CYO €KTY,
3aJIeKUTh MOXKITUBICTD pealtizalii B1acHoi penpoayKTuBHOI QyHKIIT ocoOu.

Le# npuHIHMI mepeadavae, Mo opraHisaiii, MeJIMYHI YCTAHOBH Ta yCi 1HIII Cy0’ €KTH, 1110
HAJIAIOTh OyIb-sIKi TOCIYTH y Tally3i pempOAYKTHBHOTO 30POB’s, MAIOTh OyTH HAICKHUM YHHOM
00JIaNITOBaHI, BUKOPUCTOBYBATH HAJISKHI TEXHOJIOTII Ta JOCBIIYCHHU IEPCOHA, CTBOPIOBATH
YMOBH TSl iHQOPMOBAHOT 3ro/I Cy0’ €KTIiB, IKUM HAIat0THCS BIIMOBIIHI IOCHyTH Y cdepi peari-
3aii penpoayKTUBHUX TIPaB.

Binbie Toro, 3aBkaAn MaloTh OyTH BpaxoBaHi KOH(DIACHIIIITHICT Ta IPUBATHI aCTICKTH XKHT-
TSI KOXHOTO Cy0’€KTa, Taki JaHi HE MiJJIATal0Th PO3TOJIOMICHHIO.

Tpunyun nponazanou (MATPUMKH, BiJICTOIOBAHHS, 3a0X0UYBaHHS) penpooyKmueHo20 300-
po6’s. 3MICT IIbOTO MPUHLUIY 3BOJUTHCA 10 TOTO, L0 HaJIe)KHE CTABJICHHS JI0 BJIACHOTO PEIpo-
IOYKTHBHOTO 3[0pPOB’S Mae OyTH 3aKiaJieHe IIe y MIKUTbHOMY Bimi. HameskHi OCBITHI mporpamu
MaroTh OyTH 3a0e3leueHl Pi3HOMAaHITHUMH (haXOBHMH ACOLIAI[iSIMH, MEIMYHUMH YCTaHOBaMH,




Hueinicmuxa

YPSAIOBUMHU OpraHaMH OXOPOHU 370poB’ . HegocTaTHs 00i3HaHICTh MOXE CTaTU CIIPABXKHbBOIO IIe-
PENOHO0 Y MOKPAILEHHI PENPOAYKTUBHOTO 310POB’SI TPOMAaJIsH.

VY Toil e uac BaKIMBO 3BEPHYTU yBary HaTe, o 6y;[b-;n<1 3aoxoquanLH1 YK BUXOBHI 3aX01
MaroTh BPaxOBYBaTH pemrmHl MOpAJTBHI, COIIaNbHI IHHOCTI TOTO YH IHIIOTO CYCIIUIBCTBA, HE UTH
BpO3pi3 3 JICPIKABHOKO TIOJTIITUKOIO Y perO,I[YKTI/IBHlPI ccpepl a BCLILIKO IMiATPHMYBATH Oy/Ib-5IKi OCBITHI,
BUXOBHI, HAYKOBI IIPOTPaMH i3 3a0€31eIeHHsT OCBIYCHOCTI HACETICHHS CaMe Y PeTIPOAyKTHBHIX IIpaBax.

Tpunyun 83acmosanedxncHocmi penpoOyKmueHUX npae TIOIATAE Y TOMY, IO JIHIIE Y CYKyTI-
HOCTI psAy MPaBOMOYHOCTEH MOKEMO TOBOPHTH PO MOBHY PEajIi3aliio PerpoayKTUBHHUX IIPaB
ocobu. Tak, mpaBo Ha MaTEPHHCTBO, IPABO HA 0aTHKIBCTBO, IPABO HA IITyYHE IIEPEPUBAHHS BariT-
HOCTI, IPaBO HA MPOBEACHHS IITYYHOTO 3aILTiTHEHHS 13 BUKOPUCTAHHAM JOTIOMIXXHUX PETIPOAYK-
THUBHUX TEXHOJIOT1i MOXKITMBI JIMIIIE 32 HASBHOCTI IIpaBa Ha JOCTYI 0 MEIUYHOT JOTIOMOTH, IIpaBa
Ha penpoAyKTUBHY iH(opMalito Tomo. TiNbKH y Takiii CyKyIMHOCTI Ta B3a€MO3B’ 3Ky PENpOIyK-
TUBHI TIpaBa MOXYTh OyTH pealli3oBaHi B TOBHOMY 00Cs31 33711 HOPMAJILHOTO 3a0€3MEUCHHS pe-
MPOIYKTUBHOTO 370POB’sT HACEICHHS.

BucHoBku. OTxe, Ha HaIlly JyMKY, TPUHIIMIH peatizarii npaB QisndHux oci0 y BiIHOCHHAX,
[0 BUHHUKAIOTH TIPH 3aCTOCYBAHHSI JOTIOMDKHUX PETIPOAYKTUBHUX TEXHOJOTIH, TOMUTBHO PO3IIIsia-
TH SIK CHCTEMY 3arajJbHHX Ta CIICHiaTbHUX MPUHIUIIB. /l0 3araqbHIX TPHHIAIIB PETPOTYKTHBHIX
MPaB JOITLHO BITHOCUTH TaKi: pO3yMHOCTI, CPaBEATIMBOCTI, JOOPOCOBICHOCTI, TOTPUMAHHS TIPaB
JIIOIMHY 1 TPOMa/ITHUHA, aBTOHOMIT BOJIi, 3aKOHHOCTI. J{0 crienianbHUX NPUHIIMITIB MOYKHA BiJTHECTH
MIPUHIIMITN OOTPYHTOBAHOCTI, IOLIBHOCTI Ta CBOEYACHOCTI, HAJIEKHOI IKOCTI MEAMYHOT IOTIOMOTH,
[poMaraHy penpoayKTHBHOIO 310POB’s, B3aEMO3AJIEKHOCTI PEIPOAYKTUBHUX TIPAB.

Binpuie Toro, Ha lyMKy aBTOpa, NepeliK TAKMX NPUHIUIIB He Mae OyTH BUYEPITHUM 3aJ1s
MOAAJBIIOTO YIOCKOHAICHHS Ta PO3MIUPEHHS, OCKUIBKH IPOrPEeC, TEXHOJOTIT Ta HayKa pO3BHBa-
IOThCS IIAICHUMH TEMIaMH{, & TOMy MH MAa€MO 3aJIUIIATH MOKIHBICTH JJIS TIONANBIINAX TOCIi-
JUKEHB y 111 chepi.

CnucoK BUKOPUCTAHUX JIZKepeJt:

1. I'pubanoB B.I1. Ocymectenenne u 3amuTa rpaxkaanckux npas / B.IL. ['pubanoB. —
2-e u3f., crepeorutl. — M. : «Crary», 2001. —411 c.

2. HuinbHe npaBo Ykpainu : [HaBu. noci6.] / [FO.B. binoycos, B.A. Barpac, C.Jl. I'punbKo0
ta in.] ; 3a pen. P.O. Creanuyka. — K. : [IpaBoBa exnicts, 2009. — 536 c.

3. lluBinbHe Ta ciMeliHe paBo Ykpainw : [miapyu.] / 3a pea. €.0. Xaputonosa, H.1O. Tony-
0eBoi. — K. : [IpaBoBa eanicts, 2009. — 968 c.

4. Teopis nepkaBu 1 mpaBa. AxaaeMidyHud Kypc : [miapy4ynuk] / 3a pea. O.B. 3aiiuyka,
H.M. Onimenko. — 2-e BuI., nepepo0O. i gonosH. — K. : FOpinkom IaTep, 2008. — 688 c.

5. Lroxano FO.B. INpuannnm 3aiiicHeHHS Cy0’€KTHBHUX IUBUIBHUX MPAaB : AUC. ... KaHI.
fopu. Hayk :cren. 12.00.03 «LluBinbHE MpaBo Ta HUBLIEHUH MPOIIEC; CIMCIHE MPABO; MIXXHAPOTHE
npuBartHe mpasy / FO.B. Lrokano. — K., 2013. — 236 c.

6. Buanuenxo FO.B. Kareropust «pazymHOCTh» B rpaxkaaHckoM npase Poccuu / 10.B. Bu-
HuueHko. — Mpkyrck : M3n-Bo BI'YDIL, 2007. — 171 c.

7. lamstauku pumckoro npasa: 3akonsl XII tabmun. Mactutyunu as. durectsr KOctu-
HuaHa. — M. : 3epraio, 1997. — 608 c.

8. Hurectsl FOctuumana. V30panHbIe ()parMEHTHI B IIEPEBOAC W C HPUMCUAHUSIMU
N.C. Ilepetepckoro. — M. : U3n-Bo «Hayxka», 1984. — 456 c.

9. CimeliHnii xoieke YKpaiHH: HayKOBO-TIpakTHUHUK KomeHTap / [L.B. XKwinkosa, B.K. Anto-
mkiHa, H.A. /I’sukoBa, B.FO. Mockamok Ta iH.] / 3a pen. 1.B. XKwniakosoi. — X. : Keunon, 2008. — 855 c.

10. Program of Action of the International Conference on Population and Development. —
United Nations, New York [Enexrponnuii pecypc]. — Pexxum gocrtymy : http://www.un.org/popin/
icpd/conference/offeng/poa.html.

11. Women’s health — Fact sheet Ne 334 [Enexrponnuii pecypc]. — Pexum moctymy :
http://www.who.int/mediacentre/factsheets/fs334/en.




