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€BPONEMCBHKUI TOCBIJ] TA MEPCIIEKTUBHU 3ATIPOBA VKEHHS CUCTEMHA
ABTOMATU30BAHOI'O APELITY KOLTIB B IUBIJIBHOMY ITPOLECI YKPAIHU

CraTTs MpHUCBSYCHA JTOCII/PKEHHIO OJHI€T 3 HAMOUIBII aKTyaIbHUX MPOOIIEM ITH-
BIJILHOTO TIpOIIeCy — 3a0e3eUueHHI0 TO30BHUX BUMOT, 30KpeMa OJTHOMY 3 Cy4acHHX
CTIOCO0IB MIBUJKOTO Ta €()EKTUBHOTO HAKJIAJCHHS apeIiTy Ha TPOIIOBI KOIITH Bif-
noBiznaua. Ha mificTaBi AOCHIKEHHS TOCBiY PEeryiIrOBaHHS IIMX BiTHOCHH B €BpoO-
neficekomy Coro3i 3pobaeHo nponosuiii BHeceHHs [Ipoekty 3miH a0 LluBinbHOTO
MPOLIECYaTbHOIO KOJEKCY YKpaiHu.

Kniouosi cnoea: yusinbnuil npoyec, 3axoou 3abe3nevents nO308Y, apeutm
KOwmie Ha OAHKIBCHKOMY PAXYHKY.

Crarpsl TOCBAIICHA MCCIICIOBAHUIO OFHOW M3 Hamboyee aKTyalbHBIX MPOOIeM
TPaXIAHCKOTO TIpoIiecca — 0OCCIICUCHNUIO NCKOBBIX TpeOOBaHMI, B YACTHOCTH OJI-
HOMY M3 COBPEMEHHBIX CIIOCOO0B OBICTPOro M 3(p(hEeKTHBHOTO HANOXKECHUS apecTa
Ha JIEHEXKHbIE CPeCTBa 0TBeTuMKa. Ha 0OCHOBaHUU UCCIEI0BAHUS OIBITA PETYIUPO-
BaHMA 3TUX OTHoIIeHUH B EBponeiickom Coro3e chenaHbl MPEAI0KEHUs BHECCHUS
IIpoexTa n3meHeHuil B I'paxk1aHCKUI polieccyanbHbIil KOAEKC YKPAUHBI.

Knrouegvie cnoea: zpasxcoanckuti npoyecc, mepvl obecneyeHuss uckd, apecm
cpedcme Ha baHKo8CKoM cueme.

The article investigates one of the most pressing problems of civil procedure — to
ensure the claim, in particular one of the modern methods of rapid and effective sei-
zure of the money the defendant. Based on the research experience of regulation of
these relations in the European Union made a proposal introducing the draft amend-
ments to the Civil Procedure Code of Ukraine.

Key words: civil procedure, provisional measures, preserves a bank account.

Beryn. AxtuBHA iHTerparlisi Ykpainu 10 €Bpornericbkoro Coro3y Ta CBITOBOTO CITIBTOBapH-
CTBa 3yMOBITIOE HEOOX1THICTh pEaIbHOTO BUKOHAHHS IIEBHUX 3000B’13aHb. BUTBIIICTE 3 HUX TIOB’s13a-
Hi 3 pe(hopMyBaHHSM MPABOBOI Ta CYIOBOI CUCTEM, iX HAOIMKEHHSIM JI0 €BPOIICHCHKUX Ta CBITOBUX
cranaptis. Tak, BiIMOBiIHO 10 MeMopaHIyMy PO €KOHOMIUHY Ta (hiHAHCOBY MOJMITHKY, YKIae-
HOTO MiXX YKpaiHoto Ta MixkHapogHuM BamroTHUM GoHioM [ 1], Ykpaina 3000B’s3aHa yXBaJIMTH IPO-
Leypy apeluTy TPOLIOBUX KOIITIB HA OaHKIBCBKMX paxyHKaX. Takuil KpOK BIAMOBINA€E 1 MPaKTHUII
€C, B sixomy 15 tpaBus 2014 p. Oyno yxsaneHo Perament (EU) Ne 655/2014, sikum 3aripoBakeHO
mpouenypy Buzadi €BpOIEHCHKOrO HaKa3y Npo 3a0e3MeUeHHs] BUMOT UL MTOJCTIICHHS CTSTHCHHS
0OpriB y NUBUIPHUX I KOMEPLIHHUX CIIpaBax TPAHCKOPIOHHOTO Xapakrepy|[2] (mami — Permament
Ne 655/2014), 1110 3MIMCHIOETHCS 32 JIOTIOMOTOK) apeliTy KOINTIB Ha OaHKIBCHKOMY PaxyHKY OOpiK-
HuKa. [lel akT Bifirpae Ha3BUYaHO BRXKIIMBY pOJib y 3a0e31eYeHH] e()eKTUBHOTO (DYHKIIIOHYBaHHS
BHYTPIIIHBOTO pUHKY €C, 1 BAKOPUCTAHHS TAKOTO JOCBITY CIIPUSITHME 3aXUCTY TIPaB yYaCHUKIB BiJl-
HOCHH 30HH BIJIBHOT TOPTIBITi, 1110 3aMpOBapKeHa Mixk Ykpainoto ta €C.
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BignoBiaHo 10 B3siTux YKpaiHowo 3000B’s3anb llpesunentom Yipainu 14 ciuns 2016 p.
Oys10 BHECEHO 3akOHONPOEKT Ne 3768 mpo BHECEHHS 3MiH /10 JESIKMX 3aKOHOJABYMX aKTiB YKpa-
{HM 110JI0 3aPOBAHKEHHS CUCTEMH aBTOMAaTH30BAaHOTO apEILTY KOIUTIB Y LMBIILHOMY Ta TOCIHO-
JapChbKOMY CyIOYMHCTBI (mani — 3akoHonpoekT Ne 3768) [3]. 3a3HaueHHM 3aKOHOIIPOEKTOM Iie-
penbadaeThcsi BHECEHHS 3MiH 710 [[MBUTRHOTO TporecyanbHOro Kojuekey Ykpainu (mam — IITK
VYkpainn), ['ocnogapcekoro nporecyaibHOTO KoJeKCy Ykpainu, 3akony Ykpainu «IIpo BukoHaBue
MIPOBAKEHHS», & TAaKOXK 3akoHy Ykpainu «[Ipo 6aHKH i 0aHKIBCHKY TiSUTBHICTBY 1 3alTPOBaKCHHS
CUCTEMH, 32 JIOTIOMOTOFO SIKOT OyJ1e 3/11HCHIOBATHCS IIIBUIKUHN Ta OTIEPATUBHUI apellT KOIITIB.

Taka cucTema apemrTy KOILITIB € HOBENOK JUIS BITUM3HSHOI MPABOBOI i CYIOBOi CHCTEMH.
VY BITYM3HSAHIN MPABOBIM JiTepaTypi HAAZBUUANHO MAJIO YBArH MPUALUISIOCS AOCTIPKSHHIO TUTaHb,
OB’ SI3aHMX 13 TAKMMH 1IHHOBAIIMHUMHU CII0CO0aMU e(hEeKTHUBHOIO BUKOHAHHS YXBaJI CyAy IIPO aperiT
IPOLIOBUX KOIITIB 3 METOIO 3a0e3leyeHHs M030By. KpiM HOKTpHUHANBHUX 3arajibHO-TEOPETUYHUX
OCHOB HCTHTYTY 3a0€3IIeueHHS TI030BY, sIKi MIiCTIThCS y podotax B.B. Komaposga, M.I. Hredana,
C.51. dypcen, €.0. XaputoHosa, F0.C. UepBoHOT0, BOXKIIMBI aCMIEKTH 3aCTOCYBAHHS PI3HUX CIIOCOOIB
3a0e3reueHHs] OOTOBOPIOBAIIMCS HA IIMAJIbTaxX HayKOBOT MepiognvHoi Jliteparypu. Tak, y cBOil po-
6oti C.O. Kopoe Bu3HaYMB 0COOIMBOCTI 3aCTOCYBAaHHS PI3HUX BHIIB 3a0€3MIEYCHHS TI030BY, Cepell
SIKMX € apellT MaitHa i komTiB [4, ¢. 82-91]; O.M. Ky3Henpb ciyniHo mixHsIB mpo0iieMy 3J10BKHBaHHS
MpaBaMH i1 yac 3a0e3nedeHHs mo3oBy [5, c. 182—1917; J./1. JlycrieHuK miaKpecIuB mpooIeMu, sKi
TIOB’513aHi 3 3aCTOCYBAHHS 3aX0/IiB 3a0e3Me4UeHHsI B Cy0Bii mpakTHuiii [6].

IMocTranoBka 3aBnanHs. BorHovac nmuTaHHS NPO CYTHICTH Ta OCOOJMBOCTI CUCTEMH aBTO-
MaTHU30BaHOTO aPEIITy KOIITIB 3aJUILIAIOTHCS MATOAOCIHKEHIMH 1 caMe HUM NPUCBAYEHO CTATTIO.

Pesyabratn nociaimkenns. CucremMa aBTOMaTu30BaHOIO apellTy KOLITIB € THUM MeXaHi3-
MOM, SIKUH 3aIpOBaKYETHCS TS €(PeKTUBHOT peaizalii HopM IHCTUTYTY 3a0e3IeUeHHs TI030BY
1 Mae Ha MeTi OIepaTHBHE BUKOHAHHS CYIOBHX PIIICHh Ta MOCTAHOB JIEPXKABHOTO BUKOHABIIS 3
HAaKJIQJICHHS apelTy Ha I'POIIOBI KOIITH, IO 3HAXOISITHCS HAa OaHKIBCHKHX paxyHKax, sk OyJo
3a3Ha4yeHo y [losicHroBanbHIH 3amucIli 10 3akoHonpoekTy Ne 3768 [7].

Peanizaris miei imei 1 3apoBaPKEHHS TaKOi CUCTEMH B IIUBUIBHOMY CY/JIOUHMHCTBI € JIOBO-
JIi CKIaHUM IIISIXOM. B yMOBax €BpOiHTETpaliifHOTo mporecy i BUKOHaHHS YKpaiHOO 30008 s-
3aHb Yroau mpo Acomiamito 3 €C AOUITBHAM € AOCTIKSHHS Ta BUKOPUCTaHHA J0cBiny Coro3y
3 PeryaroBaHHS TaKUX BIHOCHH. BiH CTaB KBIHTECEHIi€l0 3M00yTKiB IPABOBOI HAYKH, OCKIIbKH
MOPAZIOK 3aCTOCYBAHHSI CyJOBOTO HaKa3y Mpo 3a0e3MeUeHHs] BUMOT 1 apellT KOILUTIB Ha PaXxyHKY Yy
PI3HHUX €BPOMEHCHKUX KpaiHaX (pOpPMyBaBCsl BIIPOIOBXK TPUBAJIOTO Yacy 1 BPaXOBY€E O0COOIUBOCTI
HE TUTbKHU CYJIOBOI, ajie 1 0aHKIBChKOI CHCTEMHU.

VY eBpoOIeHChKUX JIepKaBaxX MUTAHHAM 3a0e3IeuyBalibHUX 3aXO/IB B IIMBUILHOMY TPOIIECi
OyJ10 TIPUCBSYCHO TIONOKEHHsI cT. 24 bproccenbckoi koHBeHIi 1968 p. [8], BIAMOBIAHO 10 SKOi
cymy Oyno HalaHO MPaBO TUMYACOBO 3aCTOCyBaTH Provisional, including protective, measures
(IpeBEeHTHBHI, y TOMY YHCJIi OXOPOHHI, 3ax0onu). Lle came momokeHHs Oya0 TaKOX BioOpakeHO
B PermameHTax mpo IOPUCAMKIIIIO, BU3HAHHS Ta BUKOHAHHS CynoBHX pimeHb Ne 44/2001 [9] Ta
Ne 1215/2012 [10].

AJie HeoOXiHICTh KOMIIEKCHOT TapMOHi3allil iIHCTUTYTY 3a0€3Me€4YeHHs B IIMBUILHOMY ITPO-
eci Ha3piia TaBHO, 1 0COOIMBOT aKTyaIbHOCTI BOHA Ha0ys1a caMe B yMOBax (DYHKI[IOHYBaHHS BHY-
tpimHboro puHKy €C. Kpemurop, skuil mparae 3aXUCTUTH CBOE MOPYILICHE TPaBO B iHIIIN Iep-
XKaBi, sika € wieHoM €C, 9acTO CTUKAETHCS 13 CEepHO3HIMH TPYIHOIIAMH, SKi, 30KpeMa, OB’ sI3aHi
TaKOX 13 3aX0JIaMH 111010 30epeKEeHHS aKTUBIB HOTO OOPIKHUKA, KOTPHUH 1epeOyBae 3a KOPJIOHOM, B
THIIN 1eprkaBi, mo € wieHoM €C. OTxe, 0CHOBHOIO 1JIC€F0 3 TITOTOBKH 1 3aITPOBA/KCHHS € TMHIX
MpaBuJI 3a0e31eueHHs KOITIB y AepikaBax — wieHax €C crana HeoOXiIHICTh 3a0€3MeYUTH MOXKITH-
BiCTh BUKOHAHHS CY/IOBHX PIllICHb, TApaHTYBaTH PEAJIbHICTh 3aXUCTy IpaB kutenis €C, He3amex-
HO BiJl TOTO, YU 3HAXOAATHCS OAHKIBCHKI paXyHKHU OOp>KHMKA B 1HIIIN JIepKaBi, HIX Jiep KaBa-1ICH
CyAY, 10 PO3IIISIAE 3asIBY.

VY ®inansHomy 3BiTi M. Cropma 3abe3neuyBanbHuM 3axonaM (Provisional remedies) Bif-
Bonmiocs yinbHe Micue [11, c. 144-147]. 3 oy Ha HarajabHy HEOOXiAHICTh 30IMIKEHHS €BPO-
MEHCHKOTO MPOIIeCyaIbHOTO TIpaBa OyJIo BU3HAYCHO OCHOBHI i€l PO Te, K i€l METH MOXKe OyTH
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nocsrHyTo [12]. 3okpema, nmpono3umii Cropma—Tapiist oo rapMoHizaiii 3ade3neuyBajbHHUX 3a-
XOJIIB CTOCYBAJIUCS TAKHUX IHUTAHb: SIKi BUAM 320€3MCUCHHS MOXYTh 3aCTOCYBATHCA Ta SIKI yMOBH
iX 3aCTOCYBaHHS; NIPABO OyTH MoyyTUM ab0o BUMOTH JI0 TIOPSIIKY OOpaHHS 3aX0/iB 3a0e3eUeHHs;
MUTaHHS IOPUCIUKINT; BUTPATH; TPABO HA OCKAap)KCHHs 3a0e3MeuyBabHUX 3aXOIiB; BUKOHAHHS
[11, c. 144-147].

[Tigkpecmoroun 3Ha4YeHHS 11ed, BUKiIaaeHuX y 3BiTi M. Cropma, ane KpUTHKYIOUH iX SIK
3aHaaTo By3bKi, K. KpaMmep HaronomnryBaiza Ha HEOOX1THOCTI MOAANBIIAX peopM 1 rapMoHizaIlii
mporecyaitbHOro mpasa B €Bpomi [13, c. 305-320]. Bona BHOKpeMiTIoe MpUHAWMHI TpU TPYIH
3a0e3MeuyBaIbHAX 3aXOJIB B €BPOINCHCHKUX KpaiHaX KOHTHHEHTAIbHOI MPaBOBOi CHCTEMH: IiE
3aX0/id, CIIPSIMOBaHi Ha 3a0e3Me4YeHHs] BUKOHAHHA DPIllIEHHS MO CYTi, ad0 Tak 3BaHi conservatory
measures (KOHCEPBYIOU 3aX0/N); regulatory measures(peryinsiTUBHI 3aX0/IH ), SIKi OXOILIIOIOTH IIH-
POKMI{ CIIEKTP 3aXOA1B Ui MIATPUMKH Status quo abo JOMOBIEHOCTI PO 3a0e3MeUeHHs; 10 TPETiX
HaJIe)KaTh TaK 3BaHi anticipatory measures (TIOTEPEIKyBaIbHI 3aX0MIH), SIKI MOXKYTh TapaHTyBaTH
BHMOTH 32 JIOTIOMOTOF) THMYAaCOBUX IJIATEXKIB, MO0 SKUX ICHYIOTh HAHOIIBIN iICTOTHI BIAMIHHO-
CT1 B PI3HUX €BPONCHCHKHUX KpaiHaX.

VY Mexax €C Ha3pijio KiIbKa cepHO3HUX TpoOIIeM, OB’ I3aHUX 13 3a0e3MeYeHHSIM BUMOTH
CTSITHEHHSIM OOPTiB Y TPaHCKOPJIOHHUX cripaBax. Lle BiMIHHOCTI B yMOBaX 3aCTOCYBaHHS 3aXO/liB
3a0e3MeUeHHs] y BUITISI apellTy KOIITiB Ha OaHKIBCHKUX paxyHKax y HaIlllOHAIEHOMY 3aKOHOJaB-
CTBI pi3HUX JeprkaB — wieHiB €C; CKIaTHOCTI 3 OTPUMaHHAM 1H(OPMAIIIT PO MiCIIe3HAXOPKCHHS
0aHKIBCHKOTO PaXyHKy OOp»KHUKA; BUCOKI BUTPATH, OB’ sI3aHi 3 3a0€3MEUCHHS BUMOT y TPAHCKOP-
JOHHHX CIIPaBax; a TAKOXK TPUBAIICTh PO3IISLY BIAMOBIMHUX KIOMOTAHb Y HAIIOHAJIBHUX CyHax
y JeAKHX JeprKaBax-wiieHaX, II0 CTAaHOBUThH CEpHO3HY MpobdieMy AJisi peasbHOro 3a0e3neyeHHs
BHUKOHAHHS Cy[OBOTO pimteHHs [14]. 3a3naueni npodiemu Ha piBHi Coro3y Oyiio BHpIIIEHO 3a J0-
ITOMOTOIO 3allPOBAHKECHHS €IUHHUX IMPaBWII 3a0e3MeUeHHs B IMBIIBHOMY Mporeci: Permamenty
Ne 655/2014, sxuit OyB mijarotosieHnit Ha ocHoBi Green Paper Bix 24 sxoBTHs 2006 p. mpo MmiaBH-
eHHs e(DeKTUBHOCTI BUKOHAHHS CY/JIOBUX pillleHb B €Bpornelickkomy Coro3i: 3a0e3rneucHHs OaH-
KIBCHKUX PaxyHKiB (nani — Green Paper EAPO) [14].

Cxoxi mpobiemMu noTpeOyroTh BUPILICHHS 1 i Yac 3anpoBajKEHHS CUCTEMH aBTOMATH-
30BAHOTO apeIlITy KOWITIB B IUBUIRHOMY Tporeci B YkpaiHi. Tak, Hampukian, B 3aKOHONPOEKTI
Ne 3768 BiacyTHI MOJIOKEHHS PO CTPOKH PO3IIISALY 3asBU PO BUAUy YXBaJH MPO 3a0e3MeUeHHS
MI030BY IUISXOM apeIITy KOIITIB, IO HaJeKaTh BiAIOBIauy Ta 3HAXOIATHCS HA OaHKIBCHKOMY
paxyHKy (KpiM TOJIOXKEHHS IPO Te, IO YXBaJia PO 3a0e3IeUeHHs MMO30BY IIUIIXOM aperiTy KO-
IITIB, [0 HAJIC)KATh BIIMOBI a4y Ta 3HAXOIATHCS HA OaHKIBCBKOMY paxyHKY, MiJJsrae HeranHomMy
BHKOHAHHIO 3 MOMEHTY ii mocTaHoByieHHs y 1. 10 cT. 153); mopsioKk OTpUMaHHs 3assBHUKOM 1H-
(hbopmartii mpo HasIBHICTB y BiJIMOBiIaua paXyHKIB Ta KOIITIB Ha HUX (KPiM MOJOKEHHS MPO Te, 10
Taka CUCTeMH 3a0e3Teuye HaJICWIIaHHS 3alMTiB 10 OaHKIB 3 METOI BHSBIICHHS PaxyHKiB BiJIIOBI-
JlaviB, KOIITH SKUX MiASATaloTh apemTy). BiacyTHICTh AeTampHOTO Pery/ioBaHHs MOPSIKY noxadi
3a5BH TPO BUJAdy HaKasy Mpo 3a0e3MeueHHs BUMOT IIJSIXOM apeliTy KOIITIB Ha paXyHKY, BUMOT
70 11 popMmu Ta 3MiICTY, CTPOKIB i1 PO3IIANY CYIOM Jly’Ke HEraTHBHO BILTMHE HA 3aCTOCYBAHHS mief
npoieaypu Ta GopMyBaHHs €IMHUX IiIXOMAIB y CYIOBill mpaktumi. BogHouac 3acTocyBaHHs 3a-
TalbHUX MOJIOKEHB, ITepea0adyeHnX AU BCIX IHIINX BUJIIB 3a0€3MICUCHHS TI030BY, TIepeI0auYCHUX Y
HIIK Ykpainu, 3Befie HaHIBEIb 3yCHILIA, CIIPSIMOBAHI Ha 3alIPOBAKEHHST OCOOIHBOTO IIBHIKOTO
Ta e(peKTHBHOTO TOPSIKY 320€3MCUYCHHS II030BHUX BIMOT IIUITXOM apEIITy KOIITIB.

Koporko xapakrepusyrouun 3arpornoHoBanuid Permamentom Ne 655/2014 mopsiiok Bujgadi
€BpOIEHCHKOTO HaKa3y Mpo 3a0E3MEUCHHS BUMOT IIISIXOM apeIlTy KOIITIiB Ha OaHKIBCHKOMY pa-
XyHKy (mami — 3a0e3nedyBaJbHUI HAKa3), CIi BiI3HAYUTU HOTO CTaAifHICTh i JOTPUMaHHS piB-
HOCTI TIpaB Ta TapaHTiii 000X yYaCHHUKIB CIIOPY, [0 MA€ AyKE BaXIIMBE 3HAUYCHHS AJISI HOTO edek-
THUBHOTO 3aCTOCYBAHHSI.

Ha nepumiif cranii npouenypu Buaadi 3ade3nedyBaabHOTO HaKa3y BiJOYBAa€ThCS 3BEPHEHHS
3 3a51BOIO, BUPILLIEHHSI MUTAHHS [I0JI0 3aCTaBH 3asBHUKA, a TAKOX (y pa3i HEOOXi1IHOCTI) MI0/10 3a-
MUTY NP0 HasABHICTh OAHKIBCHKHUX PaxXyHKIB 1 KOIUTIB y OopkHUKA. [Ipy IbOMY, OCKUJIbKM 3aBHUK
MOXe IIe 3pOOHTH J0 3BEPHEHHS 10 CyIy 3 IT030BOM, BiH MOBHHEH OOIPYHTYBATH FOPHUCIUKIIIO
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CyIly, HaJIlJIGHOTO TAKMMU MMOBHOBaXXCHHAMHU (CT. 6 Pernamenty Ne 655/2014), a Takox JOTpUMaTH-
Csl YMOB BHJIa4l Ta BUMOT JI0 3asIBH [P0 BUAady 3abe3rnedyBaibHOro Hakasy (cT. 7 Ta 8).

B 3akonompoekti Ne 3768 nemae x0qHUX 0COONMBUX BUMOT L1010 ()OPMHU Ta 3MICTy 3asiBU
PO BUAAYy yXBAJH PO 3a0€3IMEUEHHsI T030BY HIISIXOM apeliTy KOIITIB, IO HAJIEKaTh BiAIOBIIa-
9y Ta 3HAXOIATHCS Ha OAHKIBCHKOMY PaxyHKy, 110 He 6yne CIIpHUSATH e(beKTHBHOMy 1 OTHAKOBOMY
3aCTOCYBAHHIO 3a3HAYCHUX MTOJIOKEHb y CYAOBiH mpakTui. [yt mporo y pasi 3BCPHCHHSI 3aBHIKA
3 3a5BOIO TIPO BHJIAYY yXBaJIM MO 3a0€3MEUCHHS MO30BY IIUIIXOM apellTy KOIITIB, IO HAJIEKaTh
BIJIMOBi1ady Ta 3HAXOAATHCS Ha OAHKIBCBKOMY PaxyHKY, OKpiM BH3HadeHuX y 4. 2 cT. 151 LIIK
VYKpaiHu BUMOT, CJiJl 3aKpIMUTH TaKi: 3a3HAYNTH iH(POpPMALiIO MPO CyA, 10 SIKOTO 3BEPTAIOTHCS 3
3asiBOIO, Ta MiJICTABH BU3HAYEHHS MOTO MiJICYTHOCTI, a TAKOX PO 3asBHUKA Ta OOPIKHUKA; 1HOP-
Mallito mpo 0aHKiBChKi paXyHKH OOp»»HHKa a00 3a BiICYTHOCTI Takoi iHpopmarii — mpo ii 3anur;
PO CyMy KOUITiB, Ha SIKY IPOCUTh HAKJIACTH apellT 3asBHUK.

BaxxmiBe 3HaUCHHS Ma€ Te, UM OTPHMAB 3asBHUK CYJOBE PIllICHHS, YU BiH IPOCUTH 3a0e3-
MIEYUTH CBOi BUMOTH JO IMOAAdi MO30BY A0 Cydy. Tak, y MepIIoMy BHIIQJKY CYA Ma€ OTPUMATH
TIJIBKH TATBEPHKEHHS, 110 11e pillleHHs He Oysio BUKOHaHe. Toii sK B APYroMy BUIAQJKY 3asBHUK
Ma€ MOTHBYBAaTH CBO€ 3BEPHEHHS 710 KOHKPETHOTO CYIY, JOBECTH OOTPYHTOBAHICTH CBOIX BHMOT,
HABECTH BIAMOBIJHI JIOKa3H, 110 MiATBEP/UKYIOTh HEOOXiIHICTh apemTy KOmTiB. BiamosigHo, y
pasi HemogaHHs 3asIBHUKOM BYACHO MO30BHOI 3as1BH 200 BIAMOBH CYyZy Y BiAKPHTTI IPOBAIKCHHS
y crpaBi 3a Horo mo3oBoM yxBaja Mpo 3a0€3MEeUEHHsI MO30BY HUISIXOM apeIITy KOIITIB MOBHHHA
OyTu HeraifHO CKacOBaHa.

VY IlpuHnunax 3a0e3nevyBaJibHUX Ta OXOPOHHHUX 3aXOJliB y MDKHAPOJHHMX mpouecax [15]
OyJ10 LIJIKOM CIIYIIHO BU3HAYEHO, 1110 3a0e3MeuyBaibHi 3aX0U MAIOTh /Bl Taki METH: MIATPUMKY
Status quo B OYIKyBaHHI PIIIEHHS CYy Y CIIpaBi Ta 3a0€3MICUCHHS aKTUBIB, 32 IOTIOMOTOIO SIKHX 1€
pIIICHHS MOKe OyTH BUKOHAHO. AJIe TIPH IbOMY MTOTPIOHO 3a0€3MEUUTH PIBHICTH ITPAB Ta FrapaHTii
yCiX yYacHUKIB mporiecy (1 3asBHUKA, 1 OOPKHHKA), 30KpeMa, 3a JIOTIOMOTOK0 MeXaHI13MiB KOHTPO-
IO 32 TI0/Ia4elo TMO30BHOI 3asiBH Ta 11 pyXy, CIIBBIIHOMIEHHS pO3Mipy BUMOT Ta CYMH KOINTIB, Ha
SIK1 HAKJTaJICHO apellT, a TAaKOXK 3alpOBAJKCHHS 3aCTaBH, Ky, Hanpukial, 3a LIITK Ykpaiau, cyn
MOYKE BUMAraTyl BiJ| MO3UBava JJIsl TOTO, 00 3armo0irTH 3JI0BKUBAHHIO 3a0€3IIEYCHHSM MTO30BY 1
BHECTH Ha JCTIO3UTHHI PaxyHOK cyny (4. 4 cT. 153).

3anpoBapkeHHs] TAaKUX MEXaHI3MIB Ma€ NPUHIMIIOBE 3HAYEHHS, OCKIJIbKU 3a0e3eueHHs
MI030BY HE MOBUHHO CIY)KUTH JOAATKOBUM CIIOCOOOM 3JIOBKHMBAaHHS MPOLECYaIbHUMHU IIPaBaMH.
UYepes Te, o mporeaypa 3a0e3neueHHs M030BY IUITXOM apellTy KOIITiB — Iie pouenypa Ex Parte,
3a6e3nequHI0 paB 60p)KHI/IKa MOBUHHO OyTH MPHIIIECHO oco6JmBy yBary (xoqa BapTO Big3Ha-
YHTH, IO Taka Ipolexypa ICHy€ HE Y BCIX JIepKaBaX-wiIeHaX i He BCi HAYKOBIII MOTOKYIOTHCS 3
THM, 110 TIe Halkpaiui BapianT [13, ¢. 305-320]. Tak, 10 ocoOIMBOCTEH 3acTaBy 3asBHUKA, SKa
MTOBHWHHA ITOTIEPE/KYBATH 3IOBKUBAHHI HUM CBOIM IPAaBOM Ha 3a0€3MEeYCHHS BUMOT IIISIXOM Ha-
KIIQJICHHS apelTy Ha KOIITH OOp)KHHKA, HAJISKUTh Te, IO 11 3aCTOCYBaHHS JIOIILHE y BUIAJIKY,
KOJIM 3asIBHUK IIIe HE OTPUMAaB CY/IOBE pillleHHs. BojHOYac 3assBHUK MOBHHEH HECTH BiJIIOBIIahb-
HICTb 3a Oy/b-SIKy IIKOAY, 3aBJlaHy OOPXHMKY BHACIIJOK apelITy KOIITiB depe3 MOMUIKY 3 OOKy
KpeAuTopa, TOMY MOXe MEPEBUIIYBAaTH CyMy, Ha Ky OyJIO HaKJIaJIeHO apelT.

VY Pernamenti Ne 655/2014 3acobam 3axucTy OOp>KHHKA MPHUCBSIYEHO OKPEMY INIABY, sKa
MICTHTB IOJIOXKCHHS PO HOT0 TpaBa Ha 3MiHY Ta CKaCyBaHHS BUIAHOTO 3a0e31eTyBaIbHOTO HaKa-
3y (cT. 33, 35), npaBo BUMararty BiJIMOBY HOTO BUKOHAHHS (CT. 34), a TakoX ockapkeHHs (cT. 37).

Henockonamicte rapanTiii 3a0e3rnedeHHs] TpaB OOp)KHUKA KPUTHKYETBbCS Y pAAl Jep-
KaB-4JICHIB, OCKIJIBKH IIe, Ha 1X IepeKOHAHHSI, MOXKE ITPU3BECTH JI0 CIIOTBOPEHHSI CTBOPEHOTO Me-
XaHI3My 3aXHCTy NpaB KpeauTopa. 30Kpema, y BennkoOpuTanii, sika CKopucTazacs CBOIiM IPaBoM
1 He Oepe yJacTh B yxBajeHHi i 3acrocyBanHi Permamenty Ne 655/2014. Tak, B KoncynsrarusHii
Bignosini MinictepctBa FOcTumii BenukoOpuranii, 30kpema, Oyio 3ayBaskeHO Mpo Te, IO HE BCi
HOro MOTEHIiHHI KopHCcTyBaui OynyTh NOCTOIHI: Jesiki OymyTh HamaraTucs 3JI0BXKHUBaTU CHCTE-
MOI0, OCKUIBKH BIJIIOBITHO JI0 3alIPOIIOHOBAHMX YMOB IO3UBay B OAHINM KpaiHi 3MOXe OTpUMaTH
HaKa3 Ha 3aMOPOKYBaHHs OAHKIBCHKHX PaxyHKIB BiIIOBIfa4a B iHIIINA KpaiHi, MEpII HiK CYAOBHUMA
PO3WISII CrIpaBH OyJIO pO3IOYATo, He KAKydd BXKE PO Te, M0 BUMOTHU 3aa0BoeHi. [Ipu mpomy
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3a0e3neuyBanbHU Haka3 Oyne oTpuMaHuii 6e3 MOBiIOMIICHHS BiANOBifaya, SKUWA CIIOYaTKy Ji3-
HAETHCA MPO 3aMOPOXKEHHsSI OAHKIBCHKOTO paxyHKy [16]. Xoua BigMOBITHO 0 MOJIOXKEHb CT. 12
nepes Buaadero 3a0e3neuyBabHOr0 HaKazy, sIKIIO KPEIUTOP IIE HE OTPUMAB Cy/10BE pileHHs, cyn
MTOBHHEH 3a0€3IIEeUNTH 3aTI00IraHHS 3IIOBKHBAHHIM 1 KOMITCHCAIIIIO 32 OyIb-sKi 30MTKH, TOHECCHI
OOPKHUKOM BHACHIIOK 320€3IEYeHHS IPOIIOBUX KOMITIB. BiamoBigHo 10 CT. 13 KpemuTop BiImoBi-
Jla€ 3a 30UTKH, [0 TIOHIC OOPIKHUK Y 3B’S3KY 13 BUJAHUM 3a0e31euyBallbHIM HAaKa30M ITpo 3a0e3-
TIEYEHHS KOIITIB, P IIbOMY TATap JOBEJACHHS pO3Mipy IUX 30UTKIB TIOKIIATA€THCSI HA OOPIKHUKA.

[Tpn mpomy B 3akoHompoekTi Ne 3768 »omHOI yBarn He NMPUIIICHO CIIOCOO0aM OTpUMaH-
Hs iH(pOpMAIll Mo HAJEKHICTh PaxyHKIiB BiIMOBifadeBi, sk e Oymo 3pobmeHo B Permamenti
Ne 655/2014. Tax, BiIMOBIAHO 10 HOTO MOJOXKEHB 3aBHUK MOXKE 3BEPHYTHCS JI0 CYIY, HE MAOUH
MIPH [IbOMY BiJNOBiIHOI iH(OpMAaIil PO HaEKHICTh 1 KUTBKICTh KOIITIB, SIK1 3HAXOSATHCS HA pa-
XYHKaXx, III0 HAJIeKaTh BimoBiaueBi. Bka3ziBka B 1. 2 ct. 11-3 3akononpoekty Ne 3768 mpo Te, 110
CHCTEMa aBTOMATU30BaHOTO apEIITy KOIITIB 3a0e3Meuye HaICIaHHs 3alUTiB 10 OaHKIB 3 METOIO
BHSIBJICHHS PaxyHKIB BIJINIOBIa4iB, KOMITH SKHUX I UIATAOTh apeiTy, i 31HCHEHHS] 0OpoOKH 1H-
(hopmaitii, oxepskanoi BiJi OaHKIB, IIOJI0 HASBHOCTI (BiJICYTHOCTI) PaxyHKiB BIAMOBIAaYiB, KOIITH
SIKHX IT1JUISTAr0Th apeliTy, € HeIOCTaTHIM, OCKIJIBKY HE BU3HAYAE TT1JICTABH Ta IMOPSIOK 3BEpPHCHHS
CYIy 3 TAaKHM 3allUTOM Ha BUMOTH 3asBHHKA.

Ha npyriii cranii npouenypu Bugadi 3a0e3nedyBaibHOTO HaKa3y, BIIOBITHO 10 Permamen-
Ty Ne 655/2014, cyn Mae yxBaJIWTH pillICHHS 1 BUIATH Haka3 abo BIIMOBUTH y 3a/I0BOJICHHI 3asiBH
po Buaady 3abe3neuyBajbHOr0 HaKa3y y BCTAHOBJICHI CcTPOKU. Tak, BiMOBITHO JO BUMOT CT. 17
CyIl TiJ 4ac po3mIALy 3asBU PO BUady 3a0e3neuyBajbHOr0 Hakasy MOBUHEH NEepEBIPUTH, YU JI0-
TPHUMaHi YMOBH Ta BUMOTH, BUKJIJICHI B [IbOMY PeriiaMeHTi, aje sSKIIo KpeauTop He HaaB BCIO iH-
(opmariiro, BiH MOXe JaTH HOMY MOXITUBICTB TOTIOBHUTH 200 YTOYHUTH 3asIBY IPOTATOM IIEBHOTO
CTPOKY, BU3HAUCHOTO CY/IOM, SIKITIO TUTBKH 3as1Ba HE € SIBHO HEMPHHHATHOIO 200 HEOOTPYHTOBAHOIO.

CTpokH yXBaJIeHHsI PIIIEHHsI I0JI0 3asBH PO BUAAYy 3abe3reuyBaJbHOTO HaKa3y BiIpi3-
HSIIOTBCS, 3aJIEKHO BiJI TOTO, YM OTPUMaB KPEJUTOP CYIOBE PIlICHHS (SKIO Hi, TO HAIPHKIHII
JIECSTOrO POOOYOTO JHS MICIISL TOTO, SIK KPEAUTOpP MMO/IaB, ad0 y pasi HEOOX1IHOCTI JIOTTIOBHHUB UM
YTOYHMB CBOIO 3asIBY; SIKIIO TAK, TO HAMPHKIHII IT"ITOT0 poOOYOTO JHS).

3akonorpoekToM Ne 3768 He nepen0dadeHo KOAHUX OCOOIMBUX BUMOT JIO MOPSJIKY 1 CTPO-
KiB pO3IVIsIy 3afBU MPO BHIAYY YXBaJH PO 3a0€3MEUeHHs MO030BYy LUIIXOM apelTy KOIITIB, 10
HAJIS)KATh BIIMOBIIAYy Ta 3HAXOMITHCS HAa OAHKIBCHKOMY PaxyHKY. Tak, MOIUIBHUM BHIA€THCS 3a-
mo3uveHHs nependadeHoro Permamentom Ne 655/2014 mpaBo cymy naTe 3asBHHKOBI MOXITHBICTB
JOTIOBHUTH a00 YTOYHHUTHU 3asIBYy, @ TAKOXK ):[H(bepeHunoBaTH CTPOKH MOCTAHOBJICHH yXBAH MPO
3a0e3MeYeHHs 030BY IIITXOM apeIlTy KOIITIB, 10 HaJekKaTh Bl/:[noslz[aqy Ta 3HAXONIATHCS Ha OaH-
KiBCBKOMY PaxyHKY, 3aJICKHO BiJI TOTO, MA€ 3assBHHUK CYIOBE PIIICHHS Y TIJIEKA 3BEPTAETHCS 10 CYY.

JIOIITPHUM TaKOXK € 3aIpOBaHKEHHS OCOOJMBUX BHMOT 110 (OPMH 1 3MICTy YXBalld TIPO
3a0e3IeueHHs I030BY IIUIIXOM apelITy KOIITIB, 0 HAaJeKaTh Bi/IMOBI1aqy Ta 3HAXOAAThcs Ha OaH-
KIBCBKOMY paxyHKy. Tak, KpiM BHUIy 3a0e3MeueHHs M030BY 1 MiACTaBU HOTO OOpaHHS, HOPSIKY
BHUKOHAHHS, PO3MIpY 3aCTaBH, SKIO TaKa MPU3HAYCHA, 1[0 BU3HAUCHO y 4. 5 CT. 153, nouinbHuUM
€ 3a3Ha4eHHs iHQOpMalii Mpo 3asBHUKA Ta OOP)KHUKA, 30KpeMa HOMEPY paxyHKy a00 paxyHKiB,
KOLLUTH Ha SIKUX apellTOBaHi, CyMa KOIITIB, 1[0 apellToBaHa. SIKII0 3asiBHUK I11€ HE OTPUMAB CYJIOBE
PIIICHHS, B YXBaJIi TOBUHHI OyTH OIMUC CYTi CIIPAaBU 1 MOTHBH CYy/Y, Y pa3i HEOOXIAHOCTI OCTaHHIH
CTPOK IHIIIFOBaHHS 3assBHUKOM BIJIKPUTTS IMPOBAHKECHHS 10 CYTi CIPaBHU 1 HAJIaHHS CY/Iy JIOKa3iB
TAKOTO BIAKPHUTTS, & TAKOK HACTIIKYA HEIOTPUMAHHS HIUM ITIX BHMOT.

BucHoBku. HanpukiHii BapTo 3a3HauMTH JieKiTbka MoMeHTIB. B m. 11 ct. 11-3 3akoHo-
npoekty Ne 3768 3a3HaueHO, 10 MOPIIOK (DYHKIIIOHYBAHHS CHCTEMH aBTOMATH30BAHOTO aperl-
Ty KOIITIiB BU3HAUAEThCA [10OKEHHIM PO CUCTEMY aBTOMAaTH30BaHOTO apeluTy KOIITiB, IO 3a-
TBEPAXKYEThCS MiHICTEPCTBOM IOCTHUIIT YKpaiHU pa3oM i3 JlepxKaBHOIO CyIOBOIO aJMiHICTpALi€0
VYkpaiHu 3a NOro/pkeHHAM i3 Pajoro cyaniB YkpaiHu. Ajie MOJOKEHHS iHCTUTYTY 3a0€3MeUeHHsI
I030BY, 30KpeMa LI0/I0 apelITy KOIUTIB OOp)KHUKA, IOBUHHI OyTH 3aKpillieH] Y YUHHOMY 3aKOHO-
JIABCTBI, OCKUIBKH BOHU PETYJIIOIOTH IIMBLUIBHI MIPOIIeCyaTbHi BIIHOCHHU CTOPIH YYACHUKIB CIIOPY
1 320€3MeUyI0Th peai3allilo OCHOBHOTO 3aBJaHHs [UBIJIBHOTO CYJIOYHHCTBA.




Hueinicmuxa

Ines npo 3anpoBaKeHHs CIPOLICHOT Ta e(PeKTUBHOI CUCTEMH aBTOMAaTHU30BAHOTO apeliTy
KOILUTIB IOBUHHA OyTH peaiizoBaHa 3a JOIOMOIOI0 JOCKOHAJIOr0 MEXaHi3My, KU BpaXxoBYy€ iHTe-
pecu 1 3asBHUKa, 1 OOp)KHUKA Ta 3a0e3edye JOCATHEHHS Tiel METH, 3 SKOI0 BOHA CTBOPIOETHCH 1
SIKIf BOHA CITY’KUTb, @ HE CTBOPIOBATH JOJATKOBI MEXaHI3MH 3JI0BKUBAHHS MPOIECYaTbHUMHU ITpa-
BaMH. 3 OIIITY HA e OLTBIN pamiOHATBHUM BHIAETHCS HE PO3MOPOIICHHS MO KOXU(PIKOBAHOMY
aKTy IUBLIGHOTO CYTOYMHCTBA CTAaTCH, SIKUIMH BPETYIHOBAHO (DAaKTHYHO OKpPEMY HpOILEAYpY BH-
Jadi yXBaJid Tpo 3a0e3MedeHHs T030By IIIISXOM apeliTy KOIITIB, IO HaJeKaTh BiJMOBiNauy Ta
3HAXOAATHCS HAa OAHKIBCHKOMY PaxyHKY, a BUIUICHHS OKpeMoi m1aBu B Mexkax po3n. 111 «Ilo3oBHe
MIPOBAKEHHS» PO MpoIeypy 3a0e3redeHHs] TO30BHUX BUMOT IUISIXOM HAKJIaJCHHS apeluTy Ha
KOIITH, 10 3HAXOIATHCS Ha OaHKIBCHKUX paxyHKax 3a JOTOMOTOI CHCTEMH aBTOMAaTH30BaHOTO
apemrty KomrTiB. B wiid maBi BapTo nepeadauyuTH MiICTaBU Ta YMOBHU 3aCTOCYBaHHs TaKOrO BUIY
3a0e3MeueHHs], SIK apellT KOIITiB Ha OAHKIBCHKOMY PaxyHKY, BUMOTH A0 (HOpMH 1 3MICTy 3asBH
PO BUAAYy YXBAIH PO 3a0€3MEUEHHsI TO30BY IIUISIXOM apeliTy KOIITIB, IO HAJIE)KaTh BiAMOBIIa-
9y Ta 3HAXOIATHCS HA OAHKIBCHKOMY PaxXyHKY, HOPSIIOK 1 CTPOKH ii pO3MISIAY, BUMOTH JI0 YXBaJIH
PO 3a0e3MEeYCHHS M030BY NUISXOM apellTy KOIITIB, 10 HAJEeKaTh BiJIMOBIIAUy Ta 3HAXOISATHCS
Ha 0aHKIBCBKOMY PaxyHKY, a TAKOX TpaBa OOp)KHHUKA Ha 3MiHY, CKACYBaHHS, BIJIMOBY BUKOHAHHSI,
a TaKOXX OCKAapKCHHS YXBaJM NP0 3a0€3ME€UEHHS TT030BY IIUIIXOM apEIITy KOIITIB, IO HaJeKaTh
BIJINIOB1/Iauy Ta 3HAXOASTHCS Ha OAaHKIBCHKOMY PaxyHKY.
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_ 30BOB’SI3AHHSA Y 3B°513KY I3 BUNHEHHAM JIi
B MAHOBHX IHTEPECAX IHIIOf OCOBM BE3 ii JOPYYEHHS:
MPOBJIEMU KBAJI®IKALIL B CYOBLii IIPAKTULL

VY crarTi aHAi3y€eThCS IOPUANYHA ITPUPOJIA IHCTUTYTY BUMHEHHS il B MAfHOBUX
iHTepecax iHmoi ocobu 6e3 ii nopydenns. OcobamBa yBara MpHcBsUIeHa MpodIeMam
KkBami(ikarii TaKUX BiIHOCUH B CyHOBiil mpakTuri. 3aiiicHeHO NOPiBHSHHS IUX Bif-
HOCHH 3 IHIIUMH CYMDKHUMH.

Kniouosi cnosa: 30006’s3anms, inwa ocoba, MauHoei inmepecu, OOpY4eHHs,
CMOpoHuU.

B crarpe aHanmmsupyercs I0pUANYECKas NPUPOIa MHCTUTYTa COBEPILCHUS IEH-
CTBHI B MMYIIECTBEHHBIX MHTEpecax Apyroro iuna 6e3 ero mopydenus. Ocoboe
BHUMaHHE yAEICHO MpobIeMaM KBATH(HUKAIINH TAKUX OTHOILICHUH B CyZeOHOI pak-
tuke. [IpoBeneHo cpaBHEHUE 3TUX OTHOLIEHUH C APYTMMHU CMEKHBIMU.

Knrwouegwle cnosa: obsisamenvcmea, opyeue auya, umyujecmeentsle UHMepecsl,
nopy4enus, CmopoHbl.




