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CYTHICTbH SABUIIA «KOPYIIISI» TA IPUUYUHMU Ii ICHYBAHHSI B YKPATHI

CrarTs npucBAYeHa 3’ ICYyBaHHIO CYTHOCTI KOpYILii Ta 11 o3Hak. Po3kpuBaroTbes
OCHOBHI IIPUYUHM TIPOIBITAHHS KOPYIIIi B YKpaiHi, a TAKOX 3MIHCHIOETHCS aHAII3
MPOPAXyHKIB y CTparerii Ta TaKTHIN OOPOTHOM 3 UM MPOTUTIPABHUM siBuIieM. Cuc-
TEMaTU30BaHO OCHOBHI IPyIH HEJOCKOHAJIOCTI HOPM IpaBa, sKi MiABUIIYOTh BipO-
TiIHICTh BAHUKHEHHS KOPYIIIIi.

Knrwouoei cnosa: xopynyis, kopynyitini nposigu, oepicasa, opeanu 61aou, Cycnins-
CMB0, NOBHOBAJICEHHS, YUHOBHUK, 0EPIUCAGHULL CTYICO08EYb.

CraTbsl IOCBsIILIEHAa OTPEACTICHUIO CYLTHOCTH KOPPYIIMH U €€ Ipu3HakoB. Pac-
KpBIBAIOTCS OCHOBHBIE MPUYMHBI MPOLBETAHUA KOPPYILUU B YKpauHe, a TaKxkKe
OCYIIECTBIISIETCSA aHaJIM3 NPOCUETOB B CTPATErMM U TaKTUKE OOPHOBI C 3TUM MPOTH-
BOIPaBHBIM siBieHMeM. CUCTeMaTU3upOBaHbl OCHOBHBIE I'PYIIIbI HECOBEPILEHCTBA
HOPM I1paBa, KOTOPbIE IIOBBIIAIOT BEPOSATHOCTh BO3HUKHOBEHHSI KOPPYILIHH.

Knrwoueswle cnoea: xoppynyus, Koppynyuonnsie nposigieHus, 20cyoapcmeo, op-
2aHbl 81ACMU, 00U EeCm80, NOTHOMOYUS, YUHOBHUK, 20CYOAPCNEEHHBIN CIYICAUJUL.

The article is devoted to clarifying the essence of corruption and its features.
Are the main causes of prosperity of corruption in Ukraine, and also carried out an
analysis of the errors in strategy and tactics to combat this illegal phenomenon. Sum-
marized the main groups of imperfection of the law, which increases the likelihood
of corruption.

Key words: corruption, corruption, state, government, society, authority official,
civil servant.

Beryn. 3 npuBojy KopyIiiii HamucaHo 0araTo cTarei, Ha II0 TeMY MPOBOSTHCS YUCICHH]
KoH(pepeHIii, KpyIii CTOJIN Ta ceMiHapH, po3poOIIAIOTHCS METOJUKH OOPOTHOH 3 UM HEraTUBHUM
sBUILEeM. Bci 6opliii 3 Kopymiielo HACTUTbKK CKOHIEHTPYBAJIMCA Ha MPOLEC, 10 1HOM1 3a0yBaroTh
PO CYTHICTB SIBHIIA, 3 IKUM 3IHCHIOIOTE OOPOTHOY.

IcTopuyHi KopeHi KopyIiii, HMOBIpHO, MOXOATh BiJl 3BUYKH POOUTH TMoAapyHKH. Jlopo-
Ui TIOapyHOK BHUIUIAB JTIOAWHY CEpel IHIINX MPOXadiB Ta CIPHSIB TOMY, MO0 HOTO MPOXaHHS
OyJ10 BUKOHaHO. TOMY B IEPBICHUX CYCIIJIHCTBAX IIIATA JKEPIFO UM BOXKII0 Oyiia HopMmoto. 1o mipi
YCKJIQTHCHHS IEPKaBHOTO anapary Ta MOCHICHHS BN IEHTPAIEHOTO YPSAY 3’ IBIJIHCS Ipode-
CiliHI YNHOBHUKH, sIKi, 32 33[yMOM TPaBUTEIIIB, TIOBUHHI OYJIM YTPUMYBATHUCS JIUIIIE 32 PaXyHOK
(hikcoBaHOTO OKIaMy. Ha mpakTuIl % YMHOBHUKY MTPArHyJId CKOPUCTATHCS CBOIM CTAHOBHILEM JJIsI
TAEMHOI0 30UIBIIEHHS CBOIX JOXO/IB.
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Haifuacrime mij KOpyHIi€o po3yMilOTh OTPUMAHHS Xa0apiB, HE3aKOHHUX TPOIIOBUX JIOXO-
JIB ep)KaBHUMHU OIOPOKpATaMU, sIKi BUMAraroTh X Y TPOMASIH 3apajii 0COOUCTOro 30araucHHs.

OnHak y OLTBII 3aralbHOMY CEHCI CJIOBA yYaCHUKAMU KOPYIIIHHUX BITHOCHH MOXKYTb Oy TH
HE TUTBKH z[epmas}n YHHOBHUKHY, aje i, HalpuKia, MEHEKCPH ¢bipMm; xabapa MOXKYTh JaBaTH HE
B rpomOBm a B iHmid dopwmi; IHII_IlaTOpaMI/I KOPYMILIHHUX BIHOCHH YacTO BHCTYIAIOTh HE Jep-
YKaBHI YMHOBHUKH, & TTiATPHEMIIL.

IMocTanoBka 3aBaanHsA. Kopymiis — 1ie He sBUIIE, 110 icHYe came 1o co0i. Lle — onHa 3
O3HaK He6narononyqqﬁ CyCHiHLCTBa Taka >k O3HaKa, sIK, HAPUKIIA]], HAPKOMaHisi, IPOCTHUTYIIis,
pexer, KyMlBCTBO PiBenb Kopynun B CYCHUIBCTBI — aHAJIOT TEMIIepaTypu y XBoporo. UuMm Buiie
puaeHb KOPYTIIii y CyCHiJIbCTBI, THM OUIBII XBOPE CYCHIILCTBO. BiamosigHo, 6opoTHCcs 3 KOopym-
LI€I0 — T€ K caMe, 110 OOPOTHUCS 3 TEMIIEPaTyporo y XBopoi JtonuHu. [Ipote Ooportucs Tpeda He 3
MPOSIBAMH, a 3 IPUIHHAMH.

He 3amxam BKHBaHHA JIKIB, 0 3HIKYIOTh TEMIICPATYPY, CIIPUSIE BUIYKYBAaHHIO OpraHi3-
My. He 3aBxau 00opoTh0a 3 KOPYIIIEIO CIIprsie BUAYKaHHIO cyciinbeTBa. 11106 modopoTu o3HakH
HeOnarononyyys, Tpeba JIIKyBaTH HE YYaCHHKIB KOPYIIIIHHOTO mpolecy (THX, XTO JTa€ 4u Oepe
xabapi), a MPUIMHA HEOIAronoayqusi y CyCHiIbCTBI.

SIKIIO MOJMBUTHCS Ha KOPYIIIIO SIK Ha Jil 9 OC3MisUTbHICTD JIOICH MPH TepepOo3nomiIi
pecypciB, TO MOXKHA MOOAYUTH, IO:

— KOPYTIIisl — [1¢ He MOOJAMHOKUH BUIIAOK, a MOCTIHHUN TpoI1iec;

— y KOpYHIiHHOMY IpoIieci 3aBkAn Oepe y4acTb MPEJCTaBHUK CYCIIJIbCTBA, MPEACTAaBHUK
BJIAJIM Y SIKUHCH BIIAJHUH (HASIBHUU Y BIIAH) PeCypC, SIKUM MPEICTABHUK BIIAH PO3IOPSIKAETh-
csl Ha CBi po3cy[ (KOLITH, JilleH3ii, peecTpalii, 3a00pOoHH, MUIBI'H TOLIO);

— TIpoLeC IHUPKYILIII pecypcy OpraHi30BaHHi TAKUM YHHOM, IO 3 TPHOX T'UTOK BIaIH (3a-
KOHOZIaBYa, BHKOHABYA Ta CYIOBa) JIBi 30CEPEIKCHI B OHUX 1 THX K€ pyKax.

S0 6OpOTHCS JIMIIIE 3 TIPOSIBAMHU MPOLIECY KOPYIIIi, TO KOPYIIIifo He 3ynmuHUTH. L{e Bce
OJTHO, III0 HaMaraTucs OOPOTHCS 3 MPOTIKAHHSIM BOJH BiJI CYCIJIiB 3BEPXY, BIIBOJISTYH MTOTOKH BOJIN
a00 3aMa3yro4d IIUTHHH B CTEJII.

SBulle, IPUYMHU SKOTO HE 3’SICOBaHI Ta HENIKBiJIOBaHI, JJOCUTH JIETKO BiJPOKYETHCS.
Tomy, sIKII0 OOpPOTHCS HE 3 MPUUMHOIO KOPYIIIii, a 3 (hakTaMu KOpyMIlii, To Mpu nociaadiaeHHi 60-
POTHOM KOPYIILisi IPUPOIHUM YHHOM IMOBEPTAETHCA 0 TTOYaTKOBOTO abo K OubIoro piBH: [1].

PesyabraTu gociijkeHHs. 3ayBakuMo, 110 B YKpaiHi HasBHICTb KOPYMNUIHHUX MPOSBIB
MIEPEIIKOKAE MIPOIIeCy JAEMOKPATHYHUX MEPETBOPEHb. XapaKTCPHHUMHU O3HAKAMH KOPYMIITHAX
MPOSIBIB €:

— iICHyBaHHsI TIHbOBOT CKOHOMIKH;

— TIPOIBITAHHS 3JI0YNHHOCTI;

— HeJi€31aTHICTh Y 3a0€3IICUeHHI MTPABOTIOPSIIKY;

— BiJICyTHICTh peajbHUX 1HBECTHIIiH;

— 3areKJia oM THYHA O0POTHOA;

— colliaNbHa Hampyra Toulo.

3HaxoAA4YNCh Y TICHOMY B3a€EMO3B’ 13Ky 31 3pOCTaHHSM piBHS O1HOCTI Ta HEPIBHOCTI, BILJIUB
KOpYIILIi HAa NepeciYHuX TPoMajisgH YKpaiHH cTae Bce OUIBII 3arpo3auBUM. Ti, XTO 3aiiMaeTbCs
MPaKTHYHUMHU TTHTAHHAMH OOPOTHOM 3 KOPYIII€I0, Bi3HAYAIOTH, O OE3M0CEePEIHIN BILTUB KO-
PYIIIT TPOSIBISETHCS Y MiJPUBI CYCIIBHOT TOBIPU Ta 0CIa0JIeHH] BipH Y peOpMH, IO 3arpoKye
ICHYBaHHIO HOBUX JICMOKPATUYHHX 3aca]l 1 CTa0UIBHOCTI y JIeprKaBi.

B VkpaiHi mupoko nomupeHa JyMKa 1mpo Te, Mo KOpyTilis Ma€e MTUO0KI KOpEeHi 1 3 Helo Bak-
Ko cripaBuTHCS. Taka JyMKa Tako)K BUPaKaeThCs y ciBOecinax, 110 MPOBOIITHECS 3 METOIO aHAITIZY
curyariii. YacTKOBO Take pO3yMiHHS MOSICHIOETHCS THM, IIO:

— HEeMae BIIYyTHUX MO3UTHBHUX 3pYIIEHB Y Iiil chepi;

— BIUIMB KOPYIILii Ha TPOMAJISIH KPaiHU 3pOCTaE;

— BiJICYTHS oditiiiHa iHdOopMaIlis 1O BiAMOBITHUX MUTAHHSIX;

— ICHYIOTB YYTKH: TPOMAJITHAM MOT00AETHCSI TOBOPHUTH PO KOPYIIIIIIO;

— BiI0yBa€EThCS MOTITH3ALIIS TEMH KOPYIIITii;
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— ICHYIOTh HECEepHO3Hi, a 1HO/I 1 CeHcalliiiHI BUCBITIIEHHS y 3ac00ax MacoBoi iH(opmarii
po0JeM, 10 CTOCYIOTHCS KOPYIILIi;

— BIACYTHA J0Bipa 10 Yps1y KpaiHH.

3HAYHOIO MipoIo mporiec pedopMyBaHHS B YKpaiHi B3araii i pedopMu B cdepi 60poTeOoH
3 KOPYIIII€I0 30KpeMa pO3TIAAI0ThCS TPOMAITHCHKIM CYCHUTBCTBOM SK TIPOIIEC, M0 3aTyMaHHUH
1 KepyeThCsT TOHOpaMH. Y 3B’SI3Ky 3 IIMM JOHOPCHKA JTOTIOMOTA TYT MEPEBaYKHO PO3TIILAAETHCS SIK
TIpoIIeC ONlep KaHHs aCUTHYBaHb, 1[0 HE BUMArae CTifIKOTO PO3BUTKY, TOMY € JOCHTH HEC(EKTUB-
Hoto. Take CIPUHHATTS 9aCTKOBO MOXE OyTH ITOSCHEHE:

- Bi}ICyTHiCTIO peajibHoro MOJITHYHOTO TparHeHHs 00pOoTHCS 3 KOPYTLIETO;

— HEJIOCTATHICTIO MICIIEBOTO MOTEHIIaTy JAJIs 311HCHEHHS 3al104aTKOBaHUX pe(bopM

— HE3HAYHOK) yYaCTIO FPOMA/IChKOIO CYCIHIJILCTBA y HOPMATHBHOMY 3aKPIIUICHHI JisTBHOCTI
3 00pOTHOM 3 KOPYIITIETO.

OCHOBHUMY TIPUYUHAMH TIPOLBITAHHS KOPYIILii B YKpaiHi € cTaja IMpakTuka y poOoTi Uu-
HOBHMKIB Ta cTapi OFOpPOKPATUYHI TPaUIIii. [HITUMHU MPHYUHAMHU ICHYBaHHS KOPYIILIi €:

— HEJIOCKOHAJIC BITYM3HSIHE 3aKOHOIABCTBO;

— HEHAJIC)KHUH MEXaHi3M HOTO 3aCTOCYBaHHS;

— HU3BKUH PIBEHb PU3UKY JUIS JICPIKaBHUX CITY)KOOBIIIB OyTH IIOKapaHUMHU 3a KOPYTIIito [2; 5].

Crij miaKpecIuTH, 10 eKCIIEPTH 3 MpodsieM O0POTHOH 3 KOPYIIIIE0 3aHETIOKOEH :

— BiACyTHIiCTIO iH(OpMaNii Ipo JOHOPCHKY JTOMOMOTY Ta IIOTOYHI MPOEKTH 3 OOpPOTHOH 3
KOPYIILII€I0, 30KpeMa B PerioOHax KpaiHu;

— HEMOOIUHOKUMH BUMAIKaMH HempodeciiiHOT UM HEeTHYHOI MOBENIHKU OKPEMUX IPEe-
CTaBHUKIB JISSIKUX MI>KHAPOIHHUX OpTraHi3alliii;

— BIZICYTHICTIO TIPO30POCTI MIPH PO3MOALTI (DiHAHCOBUX PECYPCIB;

— PO3YMIHHSM, IO 1HOJI JIOHOPH 3/IIHCHIOIOTh Hee()EKTHUBHE YIPABIIHHSI UM BUSBIISIOTH
VIEePEIKCHHS TIPY PUHHSATTI PillieHb.

Taka 1mo3uIlisi eKCIepTiB MOXKe OyTH JOCTaTHHO KOPEKTHOO IIOJI0 TPOIICAYP, OHAK iHTEp-
IIpeTamis pe3yabTaTiB € HaATO BUTbHOIO. He BpaxoByIOThCs, 30KpeMa, TaKi CyTTEBI apaMeTpH OT-
PUMYBaHHUX OLIHOK, SIK:

— HasIBHICTh CTEPEOTHITIB MaCOBOI CBiJIOMOCTI;

— HEYITKICTh ySBIEHb [TPO KOPYIILIO SIK PO MOJITUKO-IIPABOBE SIBUILIE;

— He3/1aTHICTh PO3PI3HATH KOPYIILIIO Y IPUBaTHIi Ta myOniuHiil cdepax;

— CIIPOILIEHE TPAKTYBAaHHS KOPYMLII Juie (200 mepeBakHo) K XxabapHHUITBA TOLIO.

OueBUIHO, IO JJIsI OTPHMAHHS 00’ €KTHBHUX BUCHOBKIB HEJIOCTaTHBO apryMEHTIB, MOOY-
JIOBaHUX JIMIIE HA CIICKYJISIISIX HABKOJIO CTEPEOTHITIB MacoBOi CBioMocTi. [1oTpiOeH BIyMIHBHIA
yceOIuHMI HAyKOBUH aHaI3 YCI€T TOCTYITHOT Ha ChOTOIHIMIHIN JIeHb 1H(OopMalIii.

3 iHII0TO OOKY, BaroMuM (haKTOPOM TOJIOIaHHS Ta TIONIEPEPKEHHSI KOPYIIIil B OpraHax Jep-
’KaBHOI BJIaIH € po3po6neHH91 BiJINIOBITHOT TIPaBOBOI 0a3n [3]

OxpeMo CI1ii HaroJIOCUTH Ha pOpaxyHKax y CTpaTern Ta TaKTHUII 60p0TL6I/I 3 KOPYTLIETO.

To-nepue, HEIOOLIHIOBABCS 1 MPAaKTUYHO HE JOCIIKyBaBCs CTaH i€l np06neM1/1 He3a-
JIOBIUIBHO aHAJTi3yBaJUCS PE3yNbTaTH OOPOTHOM 3 HEIO Ta HE BH3HAYAIUCS TPIOPUTETHI HATIPSMU
MPOTUIT UM SIBUIIAM, HE 3IHCHIOBAIOCS MPOrPaMHO-IIIIFOBE TUIAHYBAHHS Ta HAJISKHE PeCypc-
He 3a0e3neUeHHS.

Ilo-Opyee, Ha CHOTOIHINIHIN JIEHb BCE Il HEMA€E JIOCKOHAIOT MPaBOBOi 0a3u OOPOTHOMU 3
KOPYIIIIEI0, TOJI SIK CHTYAITisl, IO XapaKTepU3ye 10 chepy, 3MIHFOETHCS CTPIMKAMU TEMITaMH.

Ilo-mpeme, TOBITLHO BKUBAIKCS 3aMI001KHI 3aX0/IH, IO CIIPSIMOBaHI1 Ha YCYHECHHS TIPUYHH
ICHYBaHHS KOPYIIIIiI.

Ilo-uemeepme, poeciiiHa miAroTOBKA NMPAI[iBHUKIB IPAaBOOXOPOHHUX OPTaHiB, SKi BEAYTh
00poTHOY 3 KOPYIIIi€I0, HE MOBHOO MipOIO BIIMOBiIa€ BUMOTaM 4acy, cepell HUX HassBHI epeBax-
HO Moo/ (axiBIii, sIKi HE MalOTh BiJIMOBIIHOTO AOCBiAY [4].

[Ipote, He3BaxarO4M Ha BXKUTI OCTAHHIMH POKAMH 33aXOJH, IO HAIPABICHI HA IPOTHIIIO
KOpyIiii B YKpaiHi, JOCSIITH MOMITHUX Pe3yJIbTaTiB y Wil cepi He Baamocs. He ycyHeHi 0CHOBHI
COIIaJIbHO-CKOHOMIYHI M 1HIII MEPeyMOBH, IO CIPHUSIOTH MPOosiBaM Kopymilii. ['ameMyeThest mpo-
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BE/ICHHSI CKOHOMIYHO{, COLiandbHOI Ta aAMiHICTPAaTUBHOI pedopM. JisnbHICTh NPaBOOXOPOHHUX
OpraHiB 3IiHCHIOETBCS 0€3 TOCTATHBOI BUBAXKEHOCTI, HACTYMAIBLHOCTI Ta JOACPIKAHHS MPUHIIUIY
posnoziny ¢gyHKHil Ta BiamosinaneHOCTi. Ha choromHi y nep»asi mie He y MOBHIN Mipi peai3y-
€THCSI KOHCTUTYLIHHUN TIPHHIUI PIBHOCTI TPOMAJISTH TIEPE]T 3aKOHOM.

KopiHHMM YMHOM 3MIHHTH TaKy CHUTYyaIlil0, 3a0€3MECYMBIIN CUCTEMHY W e(DEKTHBHY MislTb-
HICTh YCIX JICP)KaBHUX OPraHiB y MPOTHJIi KOPYIIIii, MOXJIMBO 32 HASBHOCTI KOMIUJICKCHOTO Ta
HAyKOBOTO OOIPYHTYBaHHS BiJITIOBITHUX JIil Y IIbOMY HATPsIMI.

Ha xans, y cyqaCHiﬁ VYkpaiHi MiIHIIOTH CTEPEOTHUIIH TEPIIUMOTO CTaBICHHS 10 Kopynui'l'
Y MacoBiif CBiTOMOCTI OCHOBHHX COI[aIbHUX rpyn (bopMyeThCs TyMKa, HIOUTO KOpyHI.llI/IHl po-
ABH HE 3aB/Ia10Th LKOJH CyCHlJILCTBy, TOMY I€BH1 BEPCTBU HACEJICHHS OOMPAIOTh BiAMOBIIHI IPO-
TUTPABHI IUIIXH pO3B ’SI3aHHS BCIX MOXJIMBUX IOBCSKICHHUX MPOOIEM (Y TakoMy BHITAJIKY Yec-
HUI YMHOBHHK MEPECIYHUMH TPOMAJISTHAMH PO3LISIAETHCS SIK MEPENoHa Y AOCSITHCHHI METH, a
TOMY BUKJIMKA€E PO3APATYBAHHN).

Bonrouac Oy/ib-sika 60pOTH0a 3 KOPYIIIIE0 M€ J1BA MOXKIMBUX HACIIIKH:

— TIO3UTHUBHI, IO Ja€ 3MOTY 3MEHIIIUTH YU JIIKBIyBaTH KOPYIIIIiIO;

— HETaTHBHI, 110 JIa€ 3MOTY BIIaJli MOJICPHI3yBaTH KOPYIIIIHHI TPOIIECH.

CuibHA BUKOHABYA BIIA/Ia KOHTPOIIOE JTIsTBHICTh CYCITUILCTBA HE CTIJIBKH 3 METOK PO3BHUT-
Ky CyCITiJIbCTBA, CKIJIBKU B iHTEpecax BIACHOTO 30aradeHHs Ta 3a0e31eueHHs BIaCHOT JKUTTE TisTh-
HocTi. Biajga BciMa cuiiamMu BUIIYKYy€e Tak 3BaHi (piHAaHCOBI MOTOKU. Bumykye He aist Toro, mo6
PO3IINPIOBATH iX, a ISl TOTO, {00 CTUCKAaTH Ta MOAPiIOHIOBAaTU. Y IIbOMY BHINAAKY CyO’€KTH, uui
(hiHaHCOBI OTOKM MOYAJIM CTUCKATH, 3MYIIEHI:

— a0o crutauyBaru xabapi, MiAroJOByOYH KOPYILIIO 1 TIATPUMYIOUH 11 JKUTTE30ATHICTh;

— abo0 BIZIBOJWUTH MMOTOKH B TiHb, B MApaJICIbHy EKOHOMIKY, 3MEHIIYFOUH TOJAATKH 1 301TbIITY-
FOUH TUTATEXKI OJIrapXiqYHO-KJIAHOBHM (hOPMYBaHHSM;

— abo TPOCTO BTpadaTv MPOJYKTUBHICTH, MIABHUILYIOYH COOIBAPTICTh 1 BTPAYAIOUN KOHKY-
PEHTO3/IaTHICTH SIK HA HAIlIOHAJILHOMY, TaK 1 Ha CBITOBOMY pHHKAX.

VY Oynp-sIKOMY BHIIQJIKy MPOAYKTUBHICTH BITYM3HSHOTO CyCITIIGCTBA 3MEHIIYETHCS. Y Jiep-
*aBi nmoctiitHo 3HMKyeThest BBIL. IlpoTe e mae 3Mory okpeMuM 4MHOBHHUKAM KJIACTH 70 KUIICH]
3HAUHI CYMH KOIITIB BHACTIIOK CTBOPEHHUX IITYYHUX TPYIHOIIBY [1].

Bapto 3a3HaunTH, 110 HEJOCKOHATIICTh HOPM MIPaBa, AKe MiIBUIILYE BipOTiAHICTh BAHUKHEH-
Hsl KOPYIIIii, MOXKHa PO3IUINTH HA TaKi OCHOBHI IPYIIH.

1) BukoHaHHS IPaBOBUX HOPM KOIITYE AOPOXKYE, HIX IX HEBUKOHAHHS. [CHY€ UiTKa 3aKOHO-
MIPHICTB, 3@ SIKOI UMM OUIBII BUTPATH, 1110 IMOB’sI3aH1 3 BUKOHAHHSM ITPABOBUX HOPM, THM BHIIA
BIPOTIIHICTh TOTO, IO JIFOJMHA MPOCTO OOMIHIOBaTHME Ha Xadap MOXIIMBICTH iX HEBUKOHAHHS
abo xoua 0 3MeHIIeHHs BUTparT. [lesiKi TOCIITHUKH BBaXKarOTh, MO Oy/b-SIKUH 3aKOHOABYMH aKT
MICTUTh B 001 PU3UKH BUHUKHEHHS KOPYIIIIii, OCKUTbKY BiH HaKJIaJa€ Ha JIFOJAUHY a00 COIialbHy
TpyIy TEBHI BUTPATH, SIKi ITOB’A3aHi 3 HEOOXiqHICTIO BUKOHAHHS MIPABOBUX HOPM. 3000B’sI3aHHS
BUTPAYaTH PECYpPCH CIOHYKA€ JIOJUHY JO TOTO, 00 IUISXOM 3MOBH 3 YAHOBHHUKOM YHUKHYTH
TaKUX BUTPAT W yXWIUTUCS BiJl BUKOHAHHS 3000B’s13abHOI HOpMU. J{o Takoi kareropii Hajexarb
MarepianbHi HOPMH, IO CTABISATH EPE/I JTIOAUHOI0 3aBUILCHI BUMOTH, 200 MpolecyaibHi HOPMHU,
SIKi mepea0ayaroTh 3aCTOCYBAaHHs CAHKIIHM 1 MPUTATHEHHA 10 BianosinanbHOCTI. DakTopom, 1110
30UIBIIye BUTPATH B TPOLIEC] TIPABO3aCTOCYBAHHS, MOXKHA BBAKATH MEPEXPEIICHHS KOHTPOIBHUX
(GYHKIIH opraHiB, HaIUICHUX TOBHOBAXCHHSIMH 3aCTOCOBYBAaTH HOPMH IIPaBOBUX akTiB. Hampu-
KJIaI, YUCIICHHICTh 1 HEBIIOPSIKOBAHICTh TIEPEBIPOK CYTTEBO 30UIBIITYE BTPATH LIS CyO’ €KTIB ITij-
MIPUEMHUIIBKOT JTISITBHOCTI, OTXKE, CTBOPIOE KHUBHIIbHE aJIMIHICTPAaTUBHE Ta CKOHOMIYHE AT PYHTS
JUISL PO3BHUTKY KOPYTIIIi.

2) HeuiTki Ta HEOJHO3HAYHI 3aKOHO/IaB4i BUMOTH. Taki XxapakTep i 3MiCT MPaBOBUX HOPM
Jla€ MocaoBiil 0C001 MOKIMBICTh OOMPATH Pi3HI BapiaHTU MOBEAIHKH Ta MPABO3aCTOCYBAHHS Ha
BJIACHUI pO3Cy/.

3) IlporanuHu y YMHHOMY 3aKOHOAABCTBI. BiZICyTHICTh IPaBOBUX HOPM, SIKi HOBUHHI pery-
JIFOBATH TIOBEIIHKY CITY>)KOOBIISI B KOHKPETHIN CUTYaIlii, Ja€ HOMY MOKIIMBICTh HisITH HAa BIACHUHN
po3cya, HalijIsie HOTo HeOEe3MeYHMUM TIPABOM Ha ajMiHicTpaTuBHUI MaHeBp. [1lonpasna, HEOOXiTHO
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YiTKO PO3PI3HATH AUCKPELiITHI TOBHOBAXKCHHS, 1110 HAJAIOTHCS 3 METOIO €(hDEKTUBHOTO PABO3aCTO-
CYBaHHs1, Ta HOPMOTBOPYI IOMIJIKH, B PE3yJIbTATI SKMX BUHUKAIOTh MPOTaJIMHU Y 3aKOHOIaBCTBI.

4) Iupoki auckpeniiiHi NTOBHOBa)KEHHS (MOXKJIMBOCTI BIJOMY0i HOPMOTBOPUOCTI), SKi Ya-
CTO 3BOJSTH IO a0CypAy MPOIEC 3aCTOCYBAHHS HOPM 3aKOHOIABYHMX aKTiB, He(OPMYIOUH X Iif0,
mpuHIMY Ta 0iii. [IpaBoBa HOpMa, 3aKiIaieHa B 3aKOHI, Ma€ 3arajlbHAN XapakTep: BOHA pO3paxo-
BaHa HE HA KOHKPETHI BUIAJIKA, OOCTABHHHU Ta CUTYAIlil, a Ha 1X 3arajbHUN Pi3HOBUJ. Y MPaBOBIH
HOPMi BU3HAYAIOThCS 3aralIbHI MPaBHIIa MMOBEIIHKH JIFO/IEH, BHACIIZIOK YOTO BUHUKAE HEOOX1THICTh
B iCHYBaHHI BJIaJHOTO OpTaHy, IO 3/iHCHIOBaTHME ii MpaKTHYHE MPaBO3aCTOCYBaHHS, AeTaji3a-
10 1 ajanTaiio 10 peajbHUX CUTYyalliid, BUIAJKIB Ta 00CTaBUH Ha PIBHI MiJ3aKOHHHUX aKTiB.
Taki MOBHOBa)KCHHS B aMiHICTPAaTUBHO-TIPABOBiil HayIli BU3HAYAIOTHCS TEPMIHOM «AUCKpELiiHi
ITOBHOBAXCHHs» 200 «aaMiHICTPATUBHUIA PO3CYI», IO CTBOPIOIOTH PUBMKOBHUI Ui CYCIUIBHUX
iHTepeciB «Io(T» (IPOCTip) A AOBIIBHOI MOBEIIHKU JEPKABHOTO CIIY>KOOBIIS Ta peaizallii HUM
HOPM 3aKOHY Ha BJIACHUH po3cyd. Y TakUX BUIAIKaX, 3 OMHOTO OOKY, iCHye BUCOKA HMOBIPHICTb
xa0apHUITBA (K KyIMiBJi OUTBII BUT1THOTO BapiaHTy PIillICHHs a00 MOBEIHKH), a 3 1HIIIOTO OOKY,
«TPUBIIACHEHHS JIEP)KaBU» K OUTBII MaclITaOHOTO BIUIMBY MPEICTABHUKIB Oi3HECY Ha Mpolec
BCTAHOBIICHHS TIPaBWJI Ipu. Taka ¢popma KOPyIii, SIK «IIPUBIACHEHHS ACPKaBI», 03HAYAE TTiAKYTI
a0 iHmi (hopMU 3aliKaBICHHS Cy0’ €KTIB HOPMOTBOPUYOCTI (B 3aKOHO/IABYil 1 BUKOHABYIN TiKax
BIIJIM) 0 3MIiHM IIPABUJI IPU HA KOPUCTB IIEBHOI IpymH 0¢i6. OpraHu BIaau MOYKHA BBAXKATH «IIPH-
BIIACHEHUMM» Yy TOMY pPa3i, SIKIIO BOHM MOYMHAIOTH PETYITIOBATH CYCIHIJIbHI BIJTHOCHHHU 3 METOIO
MepeCIiyBaHHsl By3bKOKOPIIOPATUBHUX 1HTepeciB. Hepinko TpamiseTses Tak, 10 B 3aKOHI — 3a
JIOTIOMOTOI0 O(OPMIIEHHSI HOTO YMCIEHHUMH BiJCHJIOYHMMH HOPMaMHU Ta PO3LIMPEHHS MOBHO-
Ba)KEHb ISl BITOMYOi HOPMOTBOPYOCTI — 3yMHCHE 3aKJIAJa€ThCs Ta MPOrPAMy€EThCS MOXKIUBICTD
«IPUBJIACHEHHS JCpKaBU» Ha PiBHI MEBHOTO opraHy Biaad. [Ipore HEOOXiqHO YITKO pO3PI3HATH
TP TOJOBHI BUAH AUCKPEIITHUX TOBHOBAKEHb:

— JIMCKpEIiiiHI TIOBHOBKCHHS, SKi 3yMOBIICHI HEIOCKOHAIIICTIO 3aKOHOJIABUOTO aKTa abo
HOPMOTBOPYOT TEXHIKH;

— JOIUTBHI i HeOOXiTHI ANCKpEIiiiHI TOBHOBa)KCHHS, SIKI CKOHCTpYHOBaHi 151 O11bII ehek-
THUBHOTO IIPAaBO3aCTOCYBAaHHS;

— IWCKpeIIiiiHI TOBHOBaKEHHSI, SIKi JOMYIIEHI 3 METO0 OE3MiICTAaBHOTO JIeeryBaHHs BIaJI-
HUX MOBHOBa)KEHb HA HIDKYUI PIBEHD YIPABIIHHS Ta CTBOPCHHS CIPHATIMBUX YMOB JUIS aJMiHi-
CTPaTUBHOI'O TUCKY Ha Cy0’€KTIB 1 OTpPUMAHHA aJIMiHICTPATUBHOI PEHTH.

o cyTi, qUCKpeniliHi MOBHOBAKCHHS HAJAI0Th KOHKPETHOMY YHHOBHHUKY MPaBO 1 MOXKIIH-
BiCTh BUOOPY MiXkK aIMIHICTPATHBHUMH BUMOTaMH PI3HOTO CTYIICHSI )KOPCTKOCTI CTOCOBHO Cy0’€K-
TiB 1 TIPY IIbOMY HE BCTAHOBIIIOIOTh YITKUX KPUTEPIiB TOTO, B SKMX caMme BHIAJKax Tpeda BCTa-
HOBITIOBATH Ti UM 1HII BUMOTH. TakMM YMHOM, YHHOBHUK OTPUMYE MOXKIHUBICTH (aOCOMIOTHO Ha
3aKOHHHUX ITiJICTaBax) OOMpaTh MEHII KOPCTKUAN BapiaHT BUMOTH CTOCOBHO Cy0’€KTa B OOMIH Ha
xabap 4u iHITY GOPMY TOASKH 33 «IPUXUIBHE CTABICHHS.

BucHoBku. 3 o111y Ha MacIITaOHE MOLUIMPEHHS KOPYIIIii B cCUCTEMI BIaau B YKpaiHi map-
JaMeHTy Tpeba OyTH 00epeHUM i3 HaJaHHSAM JTUCKPELiHHUX TOBHOBA)KEHb OpraHaM BJIald HUXK-
YOro piBHs, YCYBaTH MOMJIMBOCTI JOBUIBHOTO TAYMA4€HHs i [OJIiBaPiaHTHOTO BUKOHAHHS BUMOT
3aKOHO/IaBCTBA Ta YITKO BU3HAYATH KPUTEPil 3aCTOCYBAHHS Y MiI3aKOHHHUX aKTaxX Pi3HUX BapiaHTIB
BHAMOT (32 CTYIICHEM J>KOPCTKOCTI Ta MaciuTabamMH OXOIUICHHS) CTOCOBHO CyO’€KTIB CYCHUTBHHX
BIJIHOCHH.

Takwii criocid yrnopsiAKyBaHHS 3aKOHOJIABCTBA CTBOPUTH TAKOK HEOOX1/THE HOPMATHBHE ITiJI-
TPYHTS JIJIsl BAKOPIHEHHSI KOPYIIIIT y CY/IOBHX OpTraHax, siKi CbOTO/[H1, KOPHCTYOUYHCH CYIIepeUsIHBi-
CTIO T2 HEOHO3HAYHICTIO 3aKOHOABCTBA, MOXKYTh Y MEKaX ITPABOBHX HOPM yXBaJIFOBATH JCKITbKA
PI3HHX 32 PiBHEM XXOPCTKOCTI BapiaHTIB PIIICHb 1 y 3B’SI3KY 3 IIUM 3aifMarOThCSI 3AUPHUITBOM Ta
CTATYIOTH Xabapi JuIIe 3a OfiHE — 3a BUOIp OLIBII M’SKOTO BapiaHTa CyI0BOTO piIIeHHS [5].
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CYYACHA ITPAKTHUKA TITPU3HAYEHHS IIOKAPAHb:
JOCBI/J CIIA TA KPAIH 3AXIJIHOI €BPOIIN

Crarts mpucBsiueHa 0COOIIMBOCTSIM BUKOHAHHSI TTOKApaHb B 3apyODKHUX KpaiHaX.
[Toxapanus, Horo CyTHICTh 1 MPU3HAUCHHS B yCiX Jep:kaBax pisHi. [lopiBHATBHUI
aHaJi3 MPaKTUKHM PO3BHHEHHX KpaiH, Takux sk Himewuanna, CIIA, ®panmis. HeoO-
X1THUH AJIS1 TOTO, 00 BUSIBUTH XapakTep 1 LiTi MOKapaHHs B KPUMiHAJILHOMY TpaBi
3apyOiKHUX KpaiH Ta BUKOPUCTATH MO3UTUBHUI JOCBiA B mpoueci pegopMyBaHHS
TIEHITEHIIapHOI CUCTEMU B YKpaiHi.

Kniouogi cnosa: 3nouun, nokapamns, xpuminaivhe npaeo, Himeyuuna, CIIIA,
Dpanyis, no36asieHHsL 80L, NEHIMEHYIAPHA CUCIEMA, Pecoyianizayis.

Cratps OCBAIIEHa 0COOCHHOCTSAM UCTIOTHEHNS HaKa3aHUH B 3apyOexHBIX CTpa-
Hax. Hakazanue, ero cylHoOCTh U Ha3HAUEHHE BO BCEX rocyaapcTax pasHelie. Cpas-
HUTEJIbHBIN aHaJIu3 IPAKTUKU Pa3BUTBIX CTpaH, Takux kak ['epmanus, CIIA, Opan-
151, HEOOXOUM JUIsl TOTO, YTOOBI BBISIBUTH XapakTep U IIeIM HAKa3aHUS B yTOJIOBHOM
IpaBe 3apyOeKHBIX CTPAaH U UCIOIb30BaTh MOJIOKUTEIBHBII ONBIT B MpoLEecce pe-
(hopMUPOBAHUS IEHUTEHIIUAPHON CUCTEMBI B YKpauHe.

Knrwouegvie cnoea: npecmynnenue, naxasanue, yeonognoe npaeo, Iepmanus,
CLIA, ®panyus, muwenue c80600bl, NEHUMEHYUAPHAS CUCINEMA, PECOYUATUIAYUSL.

The article is devoted to the peculiarities of execution of punishments in foreign
countries. Punishment, its essence and purpose of all states are different. A compara-
tive analysis of the practice of developed countries, such as Germany, USA, France,
is required to identify the nature and purpose of punishment in criminal law of for-
eign countries and to use the positive experience in the process of reforming the
penitentiary system in Ukraine.

Key words: crime, punishment, criminal law, Germany, USA, France, imprison-
ment, prison system, resocialization.




