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PEABLTITAIIIMHE MMPABO TA TPOBJEMM 3AXUCTY )KEPTB PEINPECIH,
3JIOB’)KUBAHDB I IOMUWJIOK BJIAIU

VY cTaTTi pO3KPHUBAIOTHCA MPOOIEMH CTAHOBJICHHS H PO3BUTKY peadimiTariiiiHoro
npaBa, YIOCKOHAJIEHHS MPAKTUKU HOT0 3aCTOCYBaHHS 3 YpaxyBaHHIM MIKHAPOTHUX
MIPaBOBUX aKTiB 1 MPABOBUX MO3ULINA €BPONEHCHKOro Cyy 3 MpaB JIOAUHH, YHOCATh-
Csl IPOMO3HULIT IIOA0 BIOCKOHAJIEHHS MEXaHI3MIB 3amo0iraHHs HEe3aKOHHUM JisM
BJIaJ¥ Ta 3a0e3IeUeHHsI IIpaB i CBOOO JTIOANHHU.

Kniouosi cnosa: peabinimayivine npago, noiimuyHi penpecii, 3108AICUBANHHSL
611a0010, NPABaA T0OUHU, BIOHOBNICHHS NPAG, 3AXUCII.

B crarbe packpbIBaloTCs MPOOIEMBI CTAHOBICHHUS U PA3BUTHS PEAOIITUTAIIIOHHO-
o IIpaBa, COBEPLIEHCTBOBAHUS MIPAKTUKY €0 IPUMEHEHUS C YUETOM MEXAyHapo-
HBIX [IPAaBOBBIX aKTOB U [IPaBOBbIX NO3ULKI EBpornelickoro cyja 1o npasam 4ejioBe-
Ka, BHOCATCS IIPEJUIOKEHMS 110 COBEPLIEHCTBOBAHUIO MEXAHU3MOB IIPE Ly IPEK ICHHS
HE3aKOHHBIX JIeiicTBUI B1acTu, obecneyeHus pas U cBOOO YeI0BEKa.

Knrwouegvie cnosa: peabunumayuonnoe npaso, NOAUMUYECKUe penpeccuu,
3710ynompedenus 61acmoio, Npasa Yeno8exd, 60CCIMAaH08IeHIe NPas, 3auumd.
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The article reveals the problems of formation and development of the rehabilita-
tion law, improving the practice of its application in the light of international legal
acts and legal positions of the European Court of human rights, makes proposals for
improving mechanisms to prevent illegal actions of authorities, ensure human rights
and freedoms.

Key words: rehabilitation law, political repression, abuse of power, human rights,
restoration of rights, protection.

Beryn. Ykpaina € 70CUTb MOJIOROIO if pa3oM i3 TUM JOCTaTHBO KPEATHBHOIO AEPKABOIO, sIKa
JieKIapye 3a0e3MeueHHs BepXOBEHCTBA IpaBa Ta MPUXMWIBHICTD JI0 1HIINUX [UBITi3aliHHIX I{IHHOC-
teid. [Ipore B AiAIbHOCTI OpraHiB Biay, y CIiA4iil 1 CyqOBii MpaKTULl, Ha Xallb, 10C1 11Ie He yCy-
HYTO (haKTiB 3JOBKUBAHb, HE3aKOHHHX [IiHl i PillIeHb YU OE3MisSUTBHOCTI, a JICKOJIU i CBAaBULIA, TOP-
Typ, perpeciii i mepecniayBanb. [Ipo MacmTadu MbOro SBUINA CBITYUTE O€3711Y BUIIPABAYBATBHIX
BHPOKIB CYZIB i IOCTAHOB Ta YXBaJ PO 3aKPUTTS KPUMiHATHHUX IPOBAIKCHB, a TAKOXK ITPAKTHUKA
PO3MIISY TI030BIB TPOMAISIH YKpaiHu 0 €BPOIEHCHKOTO CyTy 3 IpaB JIFOINHH.

AHaJIi3 oCTaHHIX HAYKOBHMX JOCJTIUKeHb TOKa3ye sSK HasBHICTh TpoOieM pealimiTa-
1ii 31e0i1bIoro y cdepi KpEMiHAIBHOTO CYJJOYMHCTBA, TaK 1 pO3MAITTI JYMOK YYEHHX IO iX
po3B’sizanHs [2-24]. HasBHI HaykoBi mpamni, 0e3yMOBHO, HE BHUEPIIANN BCi€l CKIIaIHOI TpobIeMH,
a CKopillle YTBOPIOIOTh (DyHAaMEHTaNbHY 0a3y sl OAaJbIIOro JociikeHHs. CaMe J0CHiIKeH-
HS TIOHSTTA, CYTHOCTI mpenMeTa peadiniTanii, i 0coONMMBOCTEMH, a TAKOXK MOPSAKY BiALIKOAYBaHHS
3aBJaHOi HEe3aKOHHUMHM JIsIMU IIKOJIH JIFOIUHI CTaHE OCHOBOIO JUUIsl BUCBITIIEHHS OaraTthbox Heno-
JIKIB y 3aKOHOTBOPYIi MisSUTEHOCTI i MMpaBo3acTOCyBaHHI, JACTh 3MOTY 3pO3YMITH HOTO HEHOIIKH,
MOKE 30PIEHTYBATH HA BHUSBICHHS IIPUYHH 1 yMOB HETaTHBHUX IPOIECIB Y CYCHUIBCTBI, CIIPHSATH-
Me TIPaBWIIbHIN 3aNI001KHIN JTISITBHOCTI.

IMocTanoBka 3aBaaHHsA. MeTOIO CTATTi € BU3HAYECHHS OCHOBHUX AJITOPUTMIB CTAHOBIICHHS
it pO3BHUTKY peadiTiTaniifHOTo MpaBa Ta BJOCKOHAIICHHS IIPAKTHKN HOTO 3aCTOCYBAaHHS.

PesynbsTaTn gocaimpxenns. [IpaBo B oro nuBimizanifHOMy BUMIpi — IIe iHTEIEKTyaJbHA
LIHHICTh, CYTTEBUH €NIEMEHT KyJIbTYPH HapoIy, BUABIB HOTO kaqo0u 10 CBOOOIH 1 CIpaBeAIHBO-
CTi, IIe CBOEPiAHA MaTeMaTHKa CBOOOAN.

OTpuMaBIIK B CHAALIMHY MPABOBY CHUCTEMY, po30y/l10BaHy Ha 11€0Jorii ToTaliTapumMy Ta
peanizoBaHy METOaMU KOMaHHO-aIMIHICTPaTHBHOI IOPUCIAMKIIII, Hallla JepkaBa 3po0uiia mpa-
BUJIbHHN [IMBLTI3AIlIHHMIA BUOIP 1 ChOTOIHI, TOTPH BC1 MPOOJIEMH, Y 3aKOHOIaBUiH cepi mpuHaiim-
Hi, TPIMa€ Kypc Ha peai3alliio MPUHIIITY BEPXOBCHCTBA IpaBa. AJie Iie CKIaIHuI 1 OararorpaH-
HUH NIPOIIeC Ma€e TOPKATUCH SIK TPABOBITHOCHH <JTIOIMHA-JIEPKaBay, TAK 1 OpraHi3allii caMol BIIajIy.

PeaGinitarist — mOHOBJIEHHSsI TOOPOTO iMEHI, YeCTi, TITHOCTI, peryTallii, CoIliaIbHOTrO Ta TPo-
MaJITHCBKOTO CTaTyCy, BiTHOBICHHS BCIX IOPHIMYHMX MTPaB i CBOOO i MO3UTUBHUX JUISl JTIOAMHH Tpa-
BOBIJIHOCHH, KOMITEHCAIlisi MAHHOBHX 1 (JiIHAHCOBUX 30UTKIB Ta MOPAJILHOI IIIKO/IN JIFO/IMHI, HE3aKOH-
HO ¥ HecnpaBeAIMBO OOBUHYBAYEHOI B YUMHEHHI 3JI04MHY, a00 10710 SIKOT OYITH AOMYIIEH] iyl Ta
CYJIOBI TIOMMJIKH, & TAKOXX CTOCOBHO SIKOi Majii Micle (paKTh penpeciid uu OyIb-SKuX 37T0BKUBAHb
BJIQJI0F0, HE3aKOHHUX JIil UM O€3/TisUTLHOCTI, MPUIHSTTSI HE3AaKOHHHUX PIIlIeHb Oy/Ib-STKUMU OpraHaMu
BJIJM ¥ MICIIEBOTO CaMOBPSITYBaHHS 9H iXHIMH MOCAJOBUMH 0CO0aMH, 8 TAKOK Y)KUTTS 3aXOIiB
ajanTaiii peaOiTiTOBaHOI JIFOIMHN B CYCIUIBCTBI SIK TPOMAJITHHHA, TIOBEPHEHHS i1 10 aKTHBHOTO
TBOPUYOTO Ta CYCIIBHOTO XUTTS, BIIHOBJICHHS JIOBIPH TPOMaJITHUHA JIO JICPYKABH.

[IpoGnemu peabiniTamii OMIIBHO PO3IIISAIATH Y IBOX OCHOBHHX aCIICKTax:

— K CyTO IHCTHTYTY pealinmitamii, TOOTO BiXHOBIEHHS XOOPOTO iMEHi, YCiX MOPYIICHUX
mpaB i CBOOOJI JIFOJMHY, BiJIIKOAYBAaHHs MaTepiajbHOI Ta KOMIICHCAIliS 3aBIaHOI 1 MOpambHOI
LIKOJTH;

— SIK yIOCKOHAJICHHSI CUCTEMH MIPAaBOBOTO PEKUMY JAEP>KaBU, CIIPSIMOBAHOT Ha HEJAOMYIICH-
HS TOJITUYHMX 1 KPUMIHAJIBHUX PENPECiil, CIiTUuX 1 CyT0BUX OMUIIOK Ta 3JI0BKMBaHb BIIAJI0I0.

Koncruryuist Ykpainu 3axiaia npaBoBi OCHOBU (hakTHYHO HOBOI Tauly3i IipaBa — peadimiTarii-
Horo npaBa. Ct. 56 KonctuTynii Ykpainu 3a3Hauae, 10 KOKSH Ma€ IPaBo Ha BIIIIKOAYBAHHS 32 Paxy-
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HOK JIep>KaBH UM OPTaHiB MICLIEBOTO CaMOBPSIIyBaHHS MaTepianbHOI UM MOPAIBHOI LIKOIH, 3aBAAHOT
HE3aKOHHMMH PILLIEHHSIMH, JTisIMH 4d Oe3[isUIbHICTIO OpraHiB Jep)KaBHOI BJIaJH, OpPraHiB MiCIIEBOTO
CaMOBPsITyBaHHsI, IXHIX TIOCaJOBUX 1 CIIy>KOOBUX 0Ci0 MpH 3111iICHEHHI HUMH CBOIX TOBHOBAYKEHb.

dakTH MOMITUYHUX TIEPECTITYBaHb 1 TEPOPY MHHYJIOTO, PUKPI MPOSBU CIITUHX 1 CYAOBUX
TTOMUJIOK Ta 3JIOBKHBaHb BIIAJI0I0 CHOTOICHHS 3yMOBIIOIOTH HEOOX1THICTE ORI CHCTEMHOTO aHa-
T3y TIpoOsIeM, 1110 JIeKaTh Y IUIONIHHI 3aCTOCYBaHHS peadiiTaiiHoro Ipasa.

['ymaHicTHYHUM akTOM y (hopMyBaHHI BEKTOPY IMBLII3ANIKHOTO BUOOPY CTaB IMOJITHY-
HO i MopanbpHO HeoOXimuuid 3akon Yipainu «IIpo ['omomomop 1932—-1933 pokis B YkpaiHi» Bix
8 muctomana 2006 p. Ne 376-V. Crarts 1 nporo 3akony BusHavae: «lomogomop 1932-1933 pokis
B YKpaiHi € TeHOUNAOM YKPaiHCHKOTO HAPOLY».

Busnasmm [onomoMop akToM reHouay, NOTpiOHO MaTH Ha yBasi, IO HA Ii 3JI0YWHU
(ct. 442 Kpuminansnoro kozaekcy (mani — KK) Ykpaiuu) He mOmmMproOTbCS CTPOKU JAaBHOCTI, a
OTKE, XOUe XTOCh TOTO YH Hi, IepKaBa, YCBIIOMIIIOIOUH MOPAJbHUN 00O0B’SI30K Tepe] MUHYIHU-
MU Ta HACTYITHUMH TOKOJIHHSAMHU YKPATHINB 1 BU3HAIOUM HEOOX1MHICTh BiTHOBJICHHS 1CTOPHYHOI
CIIPaBENTUBOCTI, 3000B’13aHa OpraHi3yBaTH 1 3IHCHUTH CyJ0BUH MPOIIEC HAJl yciMa 0co00aMu, 110
BYMHWJIM YKa3aHWI 3JI0YHMH, HE3AJIC)KHO Bl HASBHOCTI UM BiJICYTHOCTI 1X 1 BiJl CTPOKIB JAaBHOCTI.

Bigmosimao 1o 4. 5 c1. 49 KK Vkpainu: «/laBHICTh HE 3aCTOCOBYEThCSA y pa3i BUMHEHHS
3JI0YMHIB TIPOTH MUPY Ta OE3MEKH JIIONCTBA, IepedaueHnX y cTaTTsax 437—439 i wactuni mepuriit
ctarti 442 nporo Komekcy».

Byno 0 momisbHUM CTBOPEHHS B YKpAiHi CIEIiaJbHOIO CYJOBOTO OpraHy (CBOTO yKpaiH-
CBKOTO TpUOYHAIy) AJISl PO3IVISILY CIIPaB 100 3JI0YMHIB MPOTH JIIOASHOCTI Ha Teputopii YKpainu
(cripaB 1100 MOJIITUYHUX PEMPECIiii, TOI0AOMOPY, TeHOLUY, TEPOPY) Ta OpraHizaris myOoaiqHoro i
DTACHOTO PO3IVISAY IMX CIIPaB BIAIIOBIIHO J0 BXE MPUIHATOTO 3aKoHy mono [omogomopy. Takuit
CYIOBHII IIpoIIiec, CTAI0YH CYIOM iCTOPil, pO3MOYABIIH PO3III] yKa3aHUX CIIPaB, MOXKE HAIalll cTa-
TH OpTaHi3allifHO-TIPaBOBOIO i MaTepiaibHOKO ITiIBAIIMHOO 3aIPOBAHKYBAHOTO Ta JIIFOYOTO B I10-
JAJTBIIIOMY Ha MOCTIMHIA OCHOBI HOBOTO CYJIOBOTO OpraHy — HallioHaIbHOTO Cyj1y 3 MpaB JTHOIUHH.

Kpwurepiit icTuHE — IpakTHKa, a 0COOIMBO B TAKHUX JKaXJIMBUX il IPOSABAX, SIK CIIPABH IOA0
3arubeni xypHaiicta OJeKcaHIpoBa, Yu 110,10 00BHHYBadeHHs CBiTiiaHu 3aiiiieBoi, a0o0 MacoBUX
apelITiB HeBUHYBATUX TPOMaJisiH y crpasi Tkada, mokasye, 0 MpocTe il JelieBe CyI04nHCTBO
MOYKE JIOPOTO KOLITYBATH JIFOASIM 1 CYCIiJIBCTBY, TPUBOIUTH 10 BUCHOBKIB PO HEOOX1IHICTh YHU-
KaTH CIPOLIEHHA MpaBocyds W (GopMyBaTH BUBAKEHY MPOLELYPY PO3CIiAyBaHHS Ta CyJOBOTO
O3y, 3aPOBaKY€ETHCS B HAIIOMY CYJIOYMHCTBI HOBUM KpHMiHATBHUM IPOIECYaTbHIM KO-
JIeKcOM YKpalHH HOBa CIIPOILNEHA MpOoLeaAypa KpUMiHAJIBHUX NMPOBAKCHb Ha OCHOBI YrOIH PO
BHU3HAHHS BUHH, HE JIa€ JOCTATHIX TapaHTId 3aKOHHOCTI 1 CIIPaBEUTMBOCTI MPABOCYJIsA, & OTKE,
ITiJUIATa€ CKaCyBaHHFO.

Ha croromHi mpaBoBi OCHOBH peaOumitariii, okpiMm KOHCTHTYHIHHUX HOpM, 3aKiIajieHi B
3akoHi Ykpainu «IIpo mopsjgoK BiANIKOAYBaHHS MIKOIH, 3aBJAHOT IPOMAaJITHUHOBI HE3aKOHHUMH
JISIMU OpTaHiB JIi3HAHHS, TOCYIOBOTO CIIIJICTBA, MPOKYpaTypH 1 Cyay», 3akoHi Ykpainu «IIpo pe-
abimiTarito JKepTB NOJITUYHUX pernpeciii Ha Ykpaini» Bix 17 kBiTHA 1991 poky, a Takox y mpere-
JEHTHUX pilleHHsIX €BPOINEHCHKOTo Cyay 3 MpaB JIIOAWHHU.

[IporanuHO 3aMUIIAETHCS PEIAMEHTYBAHHS IIPOLEIYPH BiIHOBICHHS MPaB 1 BiAMIKOLY-
BaHHS IITKOJIH, 3aBIaHOI 11032 MEXKaMU KPHMIHAIFHOTO MPOIECy OpraHaMy 3aKOHOIABYOI i BHUKO-
HABYOT Biaau. 3a3HauuMo, 10 B cT. 56 Konctutynii Ykpainu 3a3HadeHo: «KokeH Mae ImpaBo Ha
BIJINIKOJTyBaHHS 332 PaxyHOK JICPKaBU UM OPraHiB MICIIEBOTO CaMOBPSTyBaHHS MarepiajibHOI Ta
MOpPaJIbHOT IIIKOJTH, 3aBIaHOT HE3aKOHHUMH PIIICHHSMH, AisIMH 91 O€3/TisIIbHICTIO OPTaHiB JepKaB-
HOT BIIaJIM, OpPraHiB MiCIIEBOTO CaMOBPSIYBaHHS, X MOCAIOBHX 1 cIIy)KOOBHUX 0Ci0 MpH 3/1iHCHEHHI
HUMM CBOIX IIOBHOBAKEHbY.

DaKkTHYHO, 3 METOIO NIPUBEACHHS 3aKOHOJIABCTBA Y BIAMOBIAHICTh 13 KoHCcTUTYIIEIO YKpai-
HU B HaIiil aepxasi Mainu O OyTH T0JATKOBO MPUHHATI MOPSA 13 BUIIE3raJaHUMA HOPMATUBHUMHU
aKTaMH Taki OKpeMi 3aKOHH:

— «IIpo mOpAIOK BiNIIKOAYBaHHS IIKOAW, 3aBIAHOI TPOMATHHHOBI HE3aKOHHHMH MisIMU
OpraHiB BUKOHABYOI BIIAJIN;
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— «Ipo MOpPsIIOK BiUIKOYBaHHS IIKOJH, 3aBAaHOI TPOMAJISHUHOBI HE3aKOHHUMH JisMU
3aKOHO/IaBYO1 BJIAIM 1 MICILIEBOTO CaMOBPSIyBaHH»;

— «[Ipo WOpAIOK BiMIIKOAYBAaHHS INKOAW, 3aBIAHOI TPOMASTHHHOBI HE3aKOHHUMH JisIMU
MIPaBOOXOPOHHUX OPTaHiB Ta 30pOHHUX CHID».

MoXITUBHi ¥ 1HIIWI BapiaHT — 00’ €THATH BCi KOHIICTITYaJIbHI 1J1e1 YHHHUX 3aKOHIB 1 HOPM
HAI[IOHAJBHOTO 3aKOHOJIABCTBA Ta MIXXHAPOJHHX MPABOBUX AKTIB 1 MPABOBUX TO3HIIIN Ta Tpere-
JICHTIB €BPOIEHWCHKOTO CY/Iy 3 TIPaB JIFOJMHH W Ha OCHOBI 3arajibHOi HOpMH-TTpHHIIMTTY KOHCTHTY-
il YkpaiHu po3poOHuTH Ta MpUHHATH OKpeMuil koeke — «Koaeke peabimiTariii mocTpaxaanux Big
HE3aKOHHUX i 4M Oe3MisIIBHOCTI BIIag)).

AKTyaJbHOIO 1 BUaCHOIO HOBEJIOH € moioxkeHHs cT. 1175 LusinsHoro xoaekcy (mami — LK)
VYikpainu «BinmkomyBaHHs IIKOAM, 3aBIAHOI OPraHOM JIEP)KABHOI BIAIH ... y cepi HOPMOTBOP-
4Oi AISNTBHOCTI», 3TIHO 3 SIKOIO «IIKOAa, 3aBiaHa (i3uuHiil a00 IopuaAnYHIN 0c001 B pesynbTari
MPUAHSTTS OPraHOM JICPXKABHOI BIAJH ... 00 OPraHOM MICIIEBOTO CaMOBPSITyBaHHS HOPMATHBHO-
MIPaBOBOTO aKTa, M0 OyB BH3HAHWI HE3aKOHHUM | CKACOBAaHHM, BiIIIKOJOBYETHCS ACPKABOIO ...
a00 OpraHoM MICIIEBOTO CAMOBPSITyBaHHS HE3JIC)KHO BiJl BUHH MOCAIOBHX 1 CITY’)KOOBHX OCIO IHX
OpTraHiBy.

[Topsia i3 MO3UTUBHUMH MOMEHTAaMH HE MO>KHA OOIWTH yBaror i JIesKUi perpec OKpeMux
MIPUITKCIB IUBIJIBHOTO 3aKoHOAaBcTBa. BignosigHo o ctr. 1177 LK Vkpainu B crapiii Horo pe-
naxiii Big 16 ciuns 2003 p., maiiHOBa 1IKo/Ia, 3aBAaHa (hi3uuHii 0c00i BHACHTIIOK 37104MHY, SKIIO
HE BCTAHOBJICHO 0CO0Y, sIKa BUMHUIIA 3JI0YHH, a00 AKIIO0 OOBUHYBau€HHH € MaTepialbHO HECIPO-
MOXKHUM, MaJyia O BIILIKOIOBYBAaTUCH JepkaBoro. CborofaHi 3’ siBuiiach HoBa peaakuis ct. 1177 LK
VYkpainy, B sikiid, sk 1 B camomy KIIK Ykpainu um iHIIOMY 3aKOHI, Hi BHIAJIKIB, «Iepea0adyeHnx
3aKOHOMY, Hi CaMOT0 MOPSIKY BiANIKOIYBAHHS IIOTEPITLIIOMY IIKOJH 32 paxyHOK JlepkaBHOTO OFO-
Jokety Ykpainu He nependadeno. Ct. 1177 1K Vkpaian «BigmkoayBaHHs (KOMITEHCAITIS) IIKOAH
(bi3nuHIli 0c001, SKa OTEPITia BiJl KpUMIHAILHOTO MIPABOTIOPYIIICHHS TEIep BUKIIAICHA B TaKil
penakiii: «IlIkoma, 3aBgana MOTEPIIJIOMY BHACIIIOK KPUMIHAJILHOTO TIPABOTIOPYIIEHHS, KOMITCH-
CY€EThCS oMy 3a paxyHOK JlepskaBHOTO O10/KeTy YKpaiH! y BUMAKax Ta MOPSIIKY, epeadadeHnx
3akoHOMY (cT. 1177 y penakuii 3akony Bif 16 TpaBus 2013 p. Ne 245-VII). A ockiabKH NOPSAKY,
nepeadaueHoro 3aKOHOM, J0Ci Hemae, MaOyTh, HE CKOpo Oy/e, TO MOKH [0 MapHO CIOAiBaTHCh
Ha ii 3acTocyBaHHs. BinpenaroBana ykazaHUM YHHOM «MaiicTpamMH 3aKOHOTBOPYOCTI» IUISIXETHA
KOJICh CTAaTTS CTajla OPUANYHO «HEA1€3aTHOION.

[IpueMHUIl BUHATOK 13 TAKOTO «CYyMHOTO» IpaBuia 3ajaumuBcs mwe B ¢T. 1207 LK Ykpai-
HU, 1e Br3HadaeThes: «llIkoma, 3aBnaHa KaginTBOM, 1HIIMM YIIKOJPKECHHSIM 310pOB’sl 200 CMEpTIO
BHACJTIJIOK 3JI0YHMHY, BIIIIKOIOBYEThCS MMOTEPIIOMY 200 0cobam, siKi OyJi Ha Horo yTpuManHi abo
MaJIM Ha JIeHb HOTO CMEPTI MpaBo Ha OJICP>KaHHS Bl HbOTO YTPUMAHHS, a TAKOXK JIUTHHI ITOTEPIIi-
JIOTO, HAPOKEHi# micis Woro cMepti (ocobam, BusnauernM ct. 1200 IIK Vkpainwm), gepkaBoro,
SIKIIIO HE BCTAHOBJICHO 0COOY, SIKa BYMHWIIA 3JI0YHH, 200 SKIIO BOHA € HETLIIATOCIIPOMOKHOIOY.

Buknanena indopmariist mokasye Sk HEJOJIIKHA 3aKOHOAABYUX pedopM, TaK 1 MOXKIIUBY Tiep-
CHEKTHBY PO3POOKH KOHLENTYyalbHUX MOJENeld HOBUX MPaBOBUX ()OPM BUPILICHHS BajKIUBOI
poOIeMH.

Jlist ynockoHaJeHHI MexaHI3MiB peabOumiTamii MOCTpaKIanuX BiJ Jid BIaJd, HA Hally
IYMKY, BapTO CHCTEeMAaTH3yBaTH i KoAu(DiKyBaTH BKE HAsSBHI 3aKOHOJaBYi HOPMH.

[o-nepmre, Ha ocHOBI Bumesramanux HopM KoHctuTymii Ykpainm morpedye po3poOKH i
MIPUIHATTSI CACTEMHUI 3aKOHO/IaBUNH akT — «Kojieke peabimiTarii mocTpakJajinX BiJl HE3aKOHHUX
JiH1 9u Oe3MisTTbHOCTI BIIAIN», @ HA OCHOBI I[LOTO 3aKOHY Ma€ OyTH PO3BHHYTa OKpeMa rayry3b mpa-
Ba Ta HaBYaJbHA JUCLMAIUIIHA — PEABIHITAHIﬁHE TTPABO.

[To-npyre, HeoOXinHO 320€3MEUNTH HEBIABOPOTHICTH BIAMOBIIAIBHOCTI THX, XTO OpPTaHi3y-
BaB 1 3/11iCHUB MacOBI MOJIITUYHI penpecii it Tepop MpoTH HaceneHHs Ykpainu. BinnosigHi il € ax
HECYMICHUMH 3 1/I€€10 MpaBa i CpaBeIJIMBOCTI, MalOTh OTPUMATH OKpeMY KBaJli(hiKallito sIK 3104YH-
HU IIPOTU MHPY, JIIOACTBA i JIOASHOCTI ¥ Taki, 110 He MAIATaloTh TEPMIHY TaBHOCTI.

Binmosinuo, po3ain XX KK VYkpainu Mae OyTu JOmMOBHEHHH CT. 448 i3 TAaKUMH HA3BOIO 1
3MICTOM 1 B TaKii penaxiiii.
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«Crarts 448. [oniTruHi penpecii i Tepop

[MoniTnuHi penpecii, TOOTO YMUCHO BUYMHEH] KapaJibHi IPUMYCOBI 3aX0/M, HE3aKOHHI KpH-
MiHaJIbHI UM 1HII MEePeciiyBaHHs, 030aBICHHS KUTTS UM 3aMOMIHHS TSDKKUX TUIECHUX YIIKO-
JDKSHbB, CTBOPCHHS TOJIOY UM HECTEPITHUX )KUTTEBUX YMOB, 3IIHCHEHHI TIPEICTABHUKAMH OPTaHiB
Jep>KaBHOI BIIAJH, MTOCATOBUMH 0cO0aMH CYIOBUX YU MPABOOXOPOHHUX OPTaHiB i3 MONITHIHHX,
COIIaJIbHHX, KITACOBHUX, HAIIIOHAIILHUX YU PEJIriHHUX MOTHBIB, — KapatOThCs M030aBICHHSM BOJIi
Ha CTPOK IT’ITHAIISATH POKIB 200 JOBIYHUM TO30aBICHHSM BOJI.

Tepop, T0OTO 31ifiCHEHHS TOTANBHOTO HACWIIIS MPOTH TPOMAISH JUTS NMPHUIYIICHHS BOII
JI0 CIIPOTHUBY, MEPECIiAyBaHHS UM 3HUIICHHS MOJITUYHUX, 17ICOJIOTIYHUX Ta 1HIIUX MPOTHBHUKIB
[UIIXOM 3aCTOCYBaHHS MaCIITA0HMX KPUMiHAIBHUX MIEPECITiIyBaHb, Y3SITTS B 3aPYYHUKH, TOPTYD,
3aIKyBaHHA i 1HIIOTO (hi3MYHOTO Ta MCUXIYHOTO HACKILIS, TOJI0OMOPY, (PI3MUHOTO 3HUILIEHHS YK
PO3IpPaBU 3 BUKOPUCTAHHSM JICPIKABHOI BIa I, — KAPAETHCS JOBIYHUM MTO30ABICHHIM BOJD».

Po3cnimyBanHs 1UX 3JI0YMHIB Mae OyTH MO3BOJICHUM Ha ajbTepHATHBHIA OCHOBI (0e3
CTPOKIB JaBHOCTI) OpraHaMy, siKi OyZyThb MaKCHMaJbHO HE3aJIC)KHHMH BiJl BIAJHUX CTPYKTYp:
JepxaBHOMY OIOpO po3ciiiyBaHb, HamioHaIbHOMY aHTHKOPYIIIHOMY Or0po YKpaiHu, nmpu3Ha-
geHOMY | eHepabHIM IIPOKYPOPOM CTICIIIaTEHOMY ITPOKYPOPOBi, YITOBHOBaXCHOMY 3 TIPAB JIIONIHU-
HH, CTBOpeHil [‘eHepabHUM TIPOKYPOPOM ISl IIBOTO CIEIialIbHIN CITiIu0-0oTepaTuBHii rpymi abo
cTBOpeHiii [TapiamMeHTOM crienianbHil Cii4ii KoMicii.

[To-TpeTe, y 3B’513Ky 3 PO3MOBCIOMKEHHIM MIPAKTUKH ITyOIiYHUX BUCTYIIIB MOCAOBUX 0Ci0
IIPAaBOOXOPOHHUX OPraHiB 1 MOJITUKIB i3 KOMEHTApsAMH (DAKTiB OKPEMUX 3JOUUHIB 1 3aTPUMAHHIM
MiZ03PIOBaHKX, Y SIKMX ICHOPYIOTHCS IPUHIUIIM PE3YMIILii HEBUHYBATOCTI, @ THM CAMHUM 3aIlo-
JUI0ETHCS THUCK Ha CIIACTBO 1 CHOPUYMHAETHCS CYTTEBA LIKOJA MPABOCYAJII0, HA HALy AYMKY, J10-
uineHO B po3aini KK Ykpainu, mprcBsSdYeHOMY 3JI0YHHAM MIPOTHU MPABOCYIS, BCTAHOBUTH OKPEMO
KpUMIHAIIbHY BiJIOBIIAIBHICTE 3a MOPYIICHHS IPUHIIKITY MPE3yMIIii HEBUHYBATOCTI 0COOU.

[To-gueTBepTe, CTBOPEHHS CHCTEMH CTPHUMYBAHB i IPOTHBAT 3a JOIIOMOTOI0 PO3IITY Iep-
JKaBHOI BJIaJIM Ha OKPEMi B3a€MOIIF0Yi i KOHTPOIIOKOYI OJTHA OJIHY T1JIKH 3a0e31edye OonTHMaabHe
(YHKITIOHYBaHHS IePKABHOTO MEXaHi3MYy, HE Ja€ MOXIIMBOCTI KOIHIH 13 T1IOK BIaIH y3ypITyBaTu
BJIA[(H] IOBHOBAXKECHHS 1HIIINX.

3abe3nedeHHs JETOITH3AI] SIK POKYpaTypH, Tak i BCIX MPABOOXOPOHHUX OPraHiB € He
MEHIII BaXKJIMBUM JJIsl 3a1100IraHHs MOYKJIMBUM 3MiHAM Kypcy Ha p036yzl013y TPaBOBOI ICPIKABH.
v oMy aCIeKTI BapTO 0COOJIUBO 3BEPHYTH yBary Ha Te, 1o MlHlCTp BHyTplIHHlX CIIpaB 1 KepiB-
HUK HaI[lOHAJTBHOI MOMINii He TOBUHHI BUCYBAaTHCh Ha ITOCAIN BiJl KOAMIMIii MONITHYHOI OLTBIIO-
CTi TapJaMeHTy, He IOBUHHI BXOIUTH [0 CKIaLy ypsay B cTpykrypy Kabinery MinictpiB. Bunn
MakOTh OTPHMATH MaKCHUMaJbHI HE3aJIe)KHICTh Bl 3aKOHOJABYOI i BHKOHABYOI BIIaJIH, OCKUILKH
BUKOHYIOTh apxicKIanHy TPaBOOXOPOHHY (yHKIIIT0, MAIOTD mz[Kop;ITI/ICL JIAIIIE 3aKOHY. Cawme 3a-
JSKHICTh IUX TOCATOBHUX OCI0 BiJ «BOXKAIB» IeprkaBU, MalOyTh, 1 cTana MPUKPUM JOCBIIOM BHUKO-
PHUCTaHHS CHEICTYX0 Y TOMITHYHUX PENpecisix MUHYJIOTO.

[To-i’siTe, mopsiz 31 3MIITHEHHSIM CTaTyCy YNOBHOBaXkeHOTo BepxoBHoi Pamu 3 mpas mroau-
HU BaXJIMBE 3alpPOBaKEHHs B YKpaiHi cBoro okpemoro HaiioHanbHOTO cydy 3 MpaB JIFOAWHH, Y
FOPUCIUKIIIIO SKOTO BXOJIMB OM AK pa3 po3MIs MMO30BIB JIIOAWHHU MPOTH OPraHiB Aep KaBHOI BIIaAH
Ykpainu Ta IXHiX 0caJ0BUX 0Cio.

HamionanpHu# Cyn 3 IpaB JIIOAWHE Ma€ CTBOPIOBATUCH B YKpaiHi Ha 3acaiaX MaKCHMAaJlb-
HOTO 3a0e3NeUeHHs He3aIeKHOCTI CYIiB Bia camol Bnanu. Bumaerses, nepskasa Oyae MaTH JIHIIe
€KOHOMII0, OTICPATHBHICTb 1 IIBUJIKICTh, MEHIII BUTPATH, KO HamioHaIbHUI Cy/1 3 TPaB JIFOAHHN
Oyzie po3DIIAIaTH Ti CIIPABH, SIKi CHOTO/IHI IOXOMAThH 0 €BPONEHCHKOTO Cyly 3 TpaB JronuHu. Ha
HAaIly JYMKY, CTBOPCHHS TAKOTO CY/IOBOTO OpraHy MOKE IOJIIIINTH peati3aliio iHCTUTYTY BiIo-
BiJJAJILHOCTI JIepKaBH TIEPE/1 JTFOJIMHOI0, CIIPUSTUME 3MIIIHEHHIO IPUHIIMITY BEPXOBEHCTBA ITpaBa B
JUSUTBHOCTI JIEpKaBHUX OPraHiB BIIAJIH.

BucnoBkn. HeoOxiHO BAOCKOHAIMTH MPOLENYPY BIAIIKOAYBAaHHS MarepiajbHOI Ta MO-
PaJIbHOI LIKOJIH, 3aBIaHOI JIOMUHI OYIb-IKMMHU HE3aKOHHUMH JissMH Biaau. J{ist 1poro Mae 0ytu
koan(hikoBaHEe YMHHE 3aKOHOIABCTBO YKpaiHW, y CHCTEMI HAIIOHATHHOTO TIpaBa peati3oBaHi YiH-
HI MDKHApOJHI MPaBOBI aKTH 1 MpPaBOBI MO3MIT €BpPONEHCHKOro Cymy 3 mpaB JronuHu. Ha 1ii




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

OCHOBI MaroTh OyTH IpUHTHII peabiniTaniiHui Koeke 1 po30ynoBaHe peadiniTaniiiHe IpaBo sK
OKpeMa Taily3b IpaBa i K HaBYaJlbHA AUCLUILIIHA.
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I'EHE3NC ®OPM 3AKIHYEHHS JOCYIOBOI'O PO3CJIAYBAHHS
B KPUMIHAJIBHOMY ITPOBA/I’KEHHI YKPAIHHN

VY crarTi MpoBeAEHO aHali3 iICTOPUYHOTO PO3BUTKY MPONECYATbHOTO 1HCTUTYTY
3aKiHYEHHS JIOCYJIOBOTO PO3CIiAyBaHHs Ha TEPUTODIi, Ky 3aiiMae cydyacHa YKpaiHa.
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