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CYYACHA IMTPAKTHUKA 3AKOHOZIABUOI'O PEI'YIIOBAHHS ITOPAKY
3APAXYBAHHS CYIOM CTPOKY IIOIIEPEJJHBOI'O YB’SAI3BHEHHSA
Y CTPOK KPUMIHAJIBHOT'O ITIOKAPAHHSA

Y3aralbHEHO HayKOBO-TEOPETUYHI MOMISIA 1 TMPAKTHYHI 3aX0M 3aKOHOIaBYOTO
PEryIIOBaHHS MOPSIIKY 3apaxyBaHHS CYJOM CTPOKY IOIEPEAHBOrO YB’SI3HCHHS Y
CTPOK KPUMIHAJIBHOTO MOKAPaHHS, YCTAHOBJICHO MPUYMHH, IO aKTyasi3ylOTh HE00-
X1IHICTh 1X BUBUEHHS 1 BJOCKOHAJICHHA B CYYacCHUX COLIaJIbHO-€KOHOMIYHHX 1 I10-
JITHKO-TIPAaBOBUX YMOBAX PO3BUTKY IMEHITCHIIAPHOI CHCTeMHU YKpainu. Po3risHyTo
1 0OrpyHTOBaHO HEOOXITHICTh BUKOPUCTAHHS KPUMIHOJOTIYHOTO aHAI3y B OIIHII
pPEaNbHOTO CTaHy 3JI0YMHHOCTI, POJIi Ta MiCIls 3aKOHOAABYOTO 3a0e3CUCHHS TislTb-
HOCTI JIep)KaBHUX 1 TPOMAJICBKUX ITHCTHTYTIB IIOJIO 3aXKCTY MPaB JIFOJAWHU B YKpaiHi.

Kniouosi cnoea: 3axonooague pecynio8anus, cmpox nonepeoHboco )8 s3HeHHs,
CMPOK KPUMIHATLHO20 NOKAPAMHA, V8 A3HeHUll, 3acy0diceHull, caioyi i30namopu,
YCMAaHo8U 8UKOHAHHS NOKAPAHb.

O0001IeHBl HAyYHO-TEOPETUYECKHUE B3MISAbI U MPAKTHUECKHE MEPONPUSITUS
3aKOHOJATEIBHOIO PErYIUPOBAHUS MOPSAKA 3aUUCICHUs CYJIOM CTPOKa IpeiBapu-
TENILHOT'O 3aK/IIOUYEHHs] B CPOK YTOJIOBHOIO HAKA3aHMsI, yCTAHOBJIEHBI IPUYMHBI, KO-
TOpbIE AKTyaIN3UPYIOT HEOOXOIMMOCTh MX M3yUYEHUsI U yCOBEPIICHCTBOBAHUSA B CO-
BPEMEHHBIX COLIUAIbHO-2KOHOMUYECKUX U TOJIMTUKO-TIPABOBBIX YCIOBHUAX PA3BUTHUS
MICHUTCHIMAPHOH CHCTEeMBbI YKpauHbl. PaccMoTpena n 000cHOBaHA HEOOXOANMOCTh
UCIIOJIb30BaHMUsI KPUMHMHOJIOIHYECKOTO aHAIN3a B OLIEHKE PEaJIbHOIO COCTOSHUSA IIpe-
CTYITHOCTH, POJIX ¥ MECTa 3aKOHOJATEIbHOI0 00eCIIeueHuUs! IesITeIbHOCTU ToCyIap-
CTBEHHBIX U OOIIECTBEHHBIX HHCTUTYTOB II0 3aIIUTE MPAB UEJIOBEKA B YKpPaUHE.

Kniouesvle cnosa: 3axonooamenvroe pe2yiuposanie, cpoK npeosapumenbHo2o
3AKIIOY€eRUA, CPOK Y20106HO20 HAKA3AHUAL, 3aKJZ}01l€HHbllZ, OcnyCL)EHHblIJ, crneocmeert-
Hble U30TIAMOPbL, YUPedCcOeHUst UCHOTHEHUS HAKA3AHUIL.

Summarizes the scientific and theoretical views and practical measures of legal
regulation of the order of transfer of pre-trial detention by the court line in time
criminal penalties established causes that actualize the need for their learning and
improvement in the current socio-economic and political-legal conditions of the
penitentiary system of Ukraine. Considered and justified the need for criminologi-
cal analysis to assess the real state of the crime, the role and place of the legislative
activities of the state and public institutions for the protection of human rights in
Ukraine.
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Beryn. 24 rpynnst 2015 poky BcTynuB B cuily 3akoH Ykpainu «IIpo BHeceHHs 3minu 10 Kpumi-
HAJIbHOTO KOJICKCY YKpaiHU I0JI0 YIOCKOHATICHHS OPSIIKY 3apaxyBaHHS CyZI0M CTPOKY IOHEPEIHbOTO
YB’SI3HEHHA Y CTPOK NOKapaHHs» Bij 26 muctonana 2015 poxy Ne 838-VIII (gani — 3axon) [1].

[ocTanoBka 3aBmanHs. Mera cTarTi — cripoOyBaTH BH3HAYUTH TIO3UTHBHI Ta HETATUBHI
CTOPOHU 3aKOHY, ITiJTi, [0 CTAaBHB IIEepel] COO0I0 3aKOHOMABENb MIPU MPUHHATTI BKA3aHOTO aKTa, a
TaKOXX BUSBATH MOYKJIMBI HETaTHBHI HACIIIKK HOTO 3aCTOCYBaHHS, BiJIIIYKATH MEXaHI3M TIO/I0JIaH-
HSI IATaHb, SIKi BAHUKAIOTH ITi]] Yac HOro BUKOHAHHS.

Pe3yabTaTn qocainxenns. BiamosigHo 1o 3akoHy CyIOM 3apaxoBy€eThCs CTPOK HOMEPEIHBO-
TO yB’SI3HEHHS Y pa3i 3aCyIKSHHs 10 M030aBIEHHS BOJIi B MEXaX TOTO CAMOTO KPUMIHAIBHOTO Tpo-
Ba/DKCHHS, Y MEXax SIKOTO 10 0coOU Oyno 3aCTOCOBAHO MOINEPEHE YB SI3HEHHS, Ta IIPOBAAUTHCS 3
TaKOTO PO3PaxXyHKy: OAUH JeHb MONEPEAHBOIO YB SI3HEHHS 3 J1Ba JHI 1030aBICHHS BOJIL.

V pa3i npu3HadeHHs CYIOM IHIIIOTO MOKApaHHI, a He T030aBICHHS BOJI, 3apaxyBaHHs CTPO-
Ky IIONIEPEAHBOTO VB I3HEHHS B MEXKaX TOTO CaMOT0 KPUMIiHAIBHOTO MTPOBAKECHHS 3MiHCHIOETHCS
B TAKOMY TIOPSIIIKY:

1) cTpoK monepenHLOro yB’ I3HEHHS MIEPEBOIUTHCS Y CTPOK M030aBICHHS BOJII BiJIIOBIIHO
JIO CIIBBIJTHOIICHHSI, BU3HAYCHOTO a03aIl0M IepIIuM YacTHHU 5 cTarTi 72 KpuMiHaibHOTO KOIEK-
cy Ykpainu;

2) BU3HAUEHWH BIJMOBITHO IO MyHKTY | yactuHHM 5 ctarti 72 KpuMiHAIBHOTO KOJEKCY
VYKpaiHu CTPOK M030aBIEHHS BOJI MEPEBOAUTHCS B HIINM MPU3HAYCHUM BUA MOKApaHHS BifIoO-
BiJIHO /10 CITiBBIJTHOIICHHS, BU3HAYE€HOTO YacTUHOO | cTarTi 72 KpumiHaibHOTO KOJIeKCy YKpaiHu.

Binnosinno o [IpukiHIEBUX MONOXKEHb 3aKOHY BiH 3aCTOCOBYETHCS JIO0 BCiX 0OCI0, 11010
SIKMX Ha MOMEHT HaOpaHHsl YMHHOCTI IIMM 3aKOHOM HaOpaB 3aKOHHOT CHTH 00BUHYBAJIBHHI BUPOK,
MTOKapaHHsI 3a SIKUM He BiIOyTO MOBHICTIO. 3aCTOCYBaHHS IPABIUI 3apaxyBaHHs CYIOM CTPOKY TI0-
MIepeIHBOTO YB I3HEHHS IPU BUHECCHHI BUPOKIB MiCIs HaOpaHHS YHHHOCTI 3aKOHOM € iMIIepaTHB-
HOIO BUMOTOFO KPUMIHAJIBHOTO 3aKOHY Ta HE IMOTpeOy€e 3BePHEHHS 3 BIAIMOBITHIM KIIOTIOTAHHSIM.

Ha nenb HaOpaHHsI YMHHOCTI TTiJT JTIFO ITHOTO 3aKOHY 32 (hopMaIbHUMHU O3HAKAMH i1 110
Maitke 95% Bif 3aranbHOI KUTBKOCTI 0Ci0, sKi BigOyBany MOKapaHHS y BUJI apeIlTy, OOMEKEHHS
a0 mo30aByIeHHS BOJI.

BignocHo inmux 5% Big 3a3Ha4ueHOi KaTeropii oci0 BkazaHi HOPMHU 3aKOHY HE 3aCTOCOBY-
FOThCS, OCKIJIBKU:

— CTOCOBHO HUX He 0OMpaBcs 3ano01KHUN 3axXi y BUAI TPUMAaHHS IIi1 BapTOIO Mij yac J10-
CYZIOBOTO PO3CIiITyBaHHs, i BOHH OyJM 3aTpHMaHi JJIsl MOJANBIIOTO BiIOyBaHHS MMOKApPaHHS BXKE
TicJIsl HaOpaHHS BUPOKY CyIy 3aKOHHOI CHIIH;

— 3aCy/DKEHI CITiTyBaJIM JIO MiCIlsl BAKOHAHHS TIOKAPAaHHS Y BHJII OOMEKSHHS BOJII CaMOCTIH-
HO 3a MPHUITMCOM KPUMiHaJIhHO-BUKOHABYOI 1HCTICKIIIT;

— Ticiis HaOpaHHS BUPOKY CYIy 3aKOHHOT CHITH 3aCY/DKEH] 3HAXOAMIIUCS Y PO3IIYKY.

B iHmmx BUmaakax 10 ocio, mo mijo3poThecs 400 0OBHHYBAYYIOTHCS Y BYNHEH] TSIKKOTO
Y1 0COOJIMBO TSYKKOTO 3JI0YKHY, 3 METOIO 3aro0iraHHs MOXKINBOMY YXWJIECHHIO OCOOH, B34TOI Mif
BapTy, BiJl OPraHiB JIOCYJOBOTO PO3CIiTyBaHHS Ta CYLY, MEPEHIKOIKAaHHIO KPUMIHAIBHOMY IIPO-
Ba/DKCHHIO a00 3aMHATTIO 3I0YUHHOIO JisUTbHICTIO, @ TAKOXK 3a0€3MeUeHHsT BUKOHAHHS BUPOKY Ta
BHUJa4l ocobu (exkcTpaauiii) abo ii TpaH3UTHOTO MepeBe3eHHs B nopsaaky crarti 183 Kpuminaib-
HOTO MPOIECYATbHOT0 KOIEKCY YKpaiHu J0 Hei 00MpaeThes 3am00KHINA 3axXi Y BUAI TPUMAaHHS
i1 BapToto [2].

3aKoH IIe Ha cTaJil 3aKOHOMPOEKTY 30CEePEIUB Ha COO1 HEaOUSIKY yBary Ta BUKIJIUKaB 3alli-
KaBJICHICTh HE TUIBKH IMPAKTHKIB Ta HAYKOBIIIB, a i epeciuHuX rpomMajisiH. BoadaeThcst, o cy0’ ekt
3aKOHOTBOPYOI iHII[IaTHBY HaMaraBcs IOJI0IATH HU3KY IPOOJIeM, SKi i 3a3HaYMB B MOSICHIOBAJIBHIH
3amucii 10 NpoekTy 3akoHy Ykpainu «lIpo BHeceHHs 3MiH 10 KpuMiHagpHOTO KofekCy YKpaiHH
(11010 YIOCKOHAJTICHHS MOPSIKY 3apaxyBaHHS CyAOM CTPOKY MOIEPEIHBOIO YB'SI3HEHHS Y CTPOK
rokapasssi)» [3].

Po3misineMo 3a3HaveHi B 3anKCLi OOIPYHTYBAaHHS Ta LiJi 3aKOHOIIPOEKTY AOKJIaHIIIE.

[Mo-nepie, Bka3yBaioCch Ha HEHAJIECKHICTh CYYaCHUX YMOB IepeOyBaHHs caMe 3aTPHUMaHHUX
0Ci0 B CITITYMX 130JIATOpaX, HArOJOMIYFOYM Ha TOMY, IO TaKe mepeOyBaHHS CTOCYEThCS OCI0, SIKi
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111e He BU3HAHI CYJJOM BUHHUMH Yy BUMHCHHI 3I0YHHY, SIKI TIJIBKH Mi03PIOIOTHCS y CKOEHHI NIPABO-
MOPYLIEHHS, a BKE€ MPUHIKYETHCS 1X T1IHICTh. Takox Oyino MiAKPECIeHO, 0 Y BUIIPABHUX KOJIO-
HisIX PI3HUX PiBHIB O€3MeKH YMOBH MepeOyBaHHS € KpalllMMHU, HiXX YMOBU YTPUMAHHA Y CIIAYUX
13051TOpAX.

3a OKpeMoIo MO3MIIEI0 CYIII aMiHICTPAaTUBHOI manatu BepxoBHoro cyny Yipainu Oxera
Kpusenna, «sik OM He TOBOPHIIM aBTOPH IIOTO 3aKOHY, 1110 Y Hac Baxki ymMmoBH B CI30, o/iHaK BOHH
TaM JICTTI, HK Y KOJOHIsX» [4].

[To-npyre, Bim3HAYAETHCS, MO OCOOM MOXYTh POKaMHU NepeOyBaTH Yy CIITYHUX 130ISTOpax
0e3 BHHECEHHS IIOI0 HUX 06BI/IHyBaJII>HOFO BHPOKY, IO € HEPUITYCTHMHUM 3 OISy HA KOHCTH-
TYIIHO BCTAHOBIIEHY MPE3yMIILIF0 HEBUHYBATOCTI. [IpUHHATTS BKa3aHOTO 3aK0Hy 00IpyHTOBaHE
TUM, L0 MPHUIUHUTHCS HETaTUBHA MPAKTHKA TPUBAJIOTO YTPUMAHHS B CIHIAYUX i30514TOpax Ociod
Ha CTajii JOCYJ0OBOTO pO3CIiAyBaHHs KPpUMiHAJIBHUX NPOBAKEHb. B po31ini mosicHIOBaIbHOT 3a-
mucku «[IporHo3 comianbHO-eKOHOMIYHUX, TPABOBHUX Ta IHIIUX HACTIIKIB MIPUAHSITTS 3aKOHOIIPO-
eKTY» 3a3HA4Y€HO, IO 3aKOH CTHMYIIIOBATUME IPABOOXOPOHHI OPTaHH Ta CYIH A0 OIEePATHBHOTO
PO3CIiTyBaHHS Ta PO3IIANY KPUMiHAJIBHUX MPOBAKCHB, TA 3HAYHO 3MEHIITHTH MOXITUBOCTI JJIS
0e3MiICTAaBHOTO TPUBAJIOTO YTPUMAHHS OCI0 y CITITIMX 1305 TOpax.

Sk migkpecnuB HaponHUit aenytat Ykpainu IOpiit JIylieHKko y BUCTYIII Ha IIICHAPHOMY 3aci-
nanHi BepxoBHoi Pagn Ykpainu, «ToMy npaBriIbHA MIPOTIO3HUIIIS, sika Oy/ie CTUMYIIOBATH CIIiZICTBO
pobutu cBoI0 poOOTY MIBUIIE, A JIIONAM, sIKi IepeOyBaloTh B CEPEIHBOBIUHIX YMOBaX, Ma€e OyTH
3apaxoBaHO JCHb 3a J[Ba, PiK 3a JBa, 1 0a’kaHO, 1100 BOHU 1€ JOCYA0BE CIiACTBO Bi0yBaU SKOMO-
ra mByane. TakuM YMHOM, IPOLIY MIATPUMATH L€l 3aKOHOMPOEKT, 1110 SBHO T'yMaHi3y€e CUTYallilo
B ykpaincekux CI30» [5].

Y cBoeMy BHUCTYIII Ha INICHAPHOMY 3acifmaHHi BepxoBHoi Pagu Yikpainu HapomHuit nemyrat
VYkpainu Bonmogumup YUymak 3a3Ha4MB, 0 YMOBH HE BiIIIOBIIAIOTH JTFOJICBKOMY 1CHYBaHHIO, a TIeH
3aKOHOMPOEKT OyJie HalpaBJIeHWH Ha Te MI00 Hi MPOKYPOPH, Hi MPABOOXOPOHIII HE 3JIOBKUBAIH
CBOIM IIPAaBOM JyXe€ JIOBIO TIPOBOJIUTH JTOCYJIOBE CIIJICTBO [6].

3aKoHO/aBeIb B MOSCHIOBAIBHIN 3aMUCIi AIHCHO 3BEpHYB yBary Ha OO0y TEMY ChOTO-
JICHHS, @ caMe Ha Te, [0 iICHY€ HeraTHBHA MPaKTHKa TPUBAJIOTO YTPUMAHHS B CIITUUX 130JI9TOpaxX
oci0 Ha cTajii J0CyI0BOTO PO3CIiIyBaHHS KPUMiHATBHUAX MTPOBAIKEHB (0COOIMBO 32 MOTEPEIHIM
Kpuminansaum nporecyaibHuM kogekcom Yikpainu — O. K.). OnHak Tak i He BiIOMO, SIK caMe BKa-
3aHui 3aKOH Oy/ie CTUMYIIOBATH «CJIIJICTBO POOUTH CBOIO pOOOTY LIBHJLIEY, AKILIO OpraHaM Clif-
ctBa crarrero 219 KpuMiHambHOTO MpolecyanbHOTO KOJIeKey YKpainu Bxke B 2012 pori BiTHOCHO
0Ci0, SIKUM ITOB1IOMJICHO IIPO ITiI03pY, OYJIH YiTKO 0OMEXEHi CTPOKH IIPOBEICHHS TOCYIOBOTO PO3-
CJIiTyBaHHS, SIKE 3aKIHUYEThCS 3aKPUTTAM KPUMIHAIBHOTO MPOBAHKEHHS a00 HANpaBJICHHAM 0
cymy 06BHHyBanLHoro aKTy, Ta CTAHOBUTH HE OLTbIIIEe OHOTO POKY [2].

OpnHak Hi BKkazaHuii KpuMiHanpHHA iporiecyalibHU# Kojeke Ykpaiau 2012 POKY, Hi ek 3a-
KOH TakK 1 He BUPINIYIOTh HATAIILHOTO MUTAHHS MIOJI0 CTPOKIB CYZI0BOTO PO3IIISY BITHOCHO CIIPaB
00OBHHYBa4YEHHUX, 0OMEKHUBIIUCH B cTaTTi 318 KpuMiHansHOTO MpoIecyaabHOTO KOAEKCY YKpaiHu
TiJbKY TOCHJIAHHSAM HA PO3YMHI CTPOKH HOro mpoBeAcHHS Ta 3aBepuieHHs. [2]. Lle i He nuBHO,
aJKe Bakell BIUIMBY Ha MPALiBHUKIB CYIy, KI pOKaMH pO3IIIAJAI0Th CIIPaBH, BCTAHOBUTH BKpai
Baxxko. B 3akoni Ykpainu «IIpo cymoycTpiii 1 craTyc cyaaiB» 3aKpiluieHo, 10 KOKHOMY T'apaHTy-
€ThCS 3aXUCT MOro MpaB, CBOOOJ Ta IHTEPECIB Y PO3YMHI CTPOKH HE3aJICKHHUM, OE3CTOPOHHIM 1
CIIPaBETUBIM CYJIOM, YTBOPCHUM BiIIOBIIHO 10 3aKOHY [7].

OjHak HOpMH TpsIMOI JIii, 1o 3akpiruieHi B crarti 129 Koncturymii Ykpainu, nependada-
FOTh TaKi OCHOBHI 3aCaJiy CYIOYMHCTBA, K 3aKOHHICTh, PIBHICTB YCIX YYaCHHUKIB CYJIOBOTO MTPOIIECY
Tepe;] 3aKOHOM 1 CYZIOM, 1 110 BKpail BaXIJIMBO 3a0€31eUnTH IoBeeHIcTh BUHH. [8]. Tomy criosiBa-
THCSI Ha JICKJIApPOBaHy B 3aKOHI OMEPaTUBHICTH PO3IVISITY CIIPaB CyJaMH IIOA0 OCi0, 3BUHYBaYCHUX
y BUMHEHI 3JI0YHHY, BKpail Baxko, 00 116 MOXe MPU3BECTH A0 HEOO €KTUBHOTO, YHNEPEIKEHOTO,
HEIOCTaTHbO BUBAXEHOTO MPUKUHATOTO PIlIEHHS CYIY.

[To-Tpere, 3aKkoHOAABELb MIAKPECTIOE HEOOXITHICTh 3a0e3leueHHs COLiaNbHOI CrpaBel-
JUBOCTI, MPAKTUYHOI peaizalii MPHHIUITY TPe3yMIILii HEBUHYBATOCTI, IIPUITUHEHHS HETATUBHOT
MPAKTHKH TPUBAIOTO YTPUMAHHS B CJIITYMX 130JIATOpPax 0Cci0 Ha CTaii JOCYI0OBOTO PO3CIiTyBaHHS
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KPUMiHAJIBHUX MPOBAIKEHb, & TAKOXK, CEPE]] 1HIIOr0, HEOOXiJHICTh PO3BAHTAKCHHS BITUU3HIHUX
CJIITYMX 130JIATOPIB, 110 BOJHOYAC MOKPALIUTH YMOBH IepeOyBaHHS TaM THUX 0Ci0, siKi He OyayTh
3BUIbHEHI MICHA NPUHHATTS 3aKOHOIIPOEKTY, IPUBEICHHS BIAMNOBIAHO 0 MIXXHAPOIHUX CTaHAAP-
TIB YMOB YTPHMaHHS ITi]T BAPTOXO.

JopedHo 3ayBakKHWTH, IO 3arajibHa YMCENBHICTh yB’S3HCHHUX 1 3aCyDKEHHX MOPIBHSIHO 3
2012 pokoM ckopoTHiIach Maike B 2,5 pa3u. Tak ctanom Ha 1 ciust 2012 poKy B yCTaHOBaX BHKO-
HaHHS TIOKapaHb Ta CIIIYUX 130JIATOpax yTpuMyBaioch 157,3 Tuc. ocil, 3 skux BigOyBajo Mmoka-
paHHs y BUnpaBHUX ycraHoBax 116 397 ocibd ta 37 632 ocobu nepeOyBamnu 1 BAPTOIO B CIIIAUUX
i3o5ATOpax, a BKe ctaHoMm Ha 1 ciuns 2016 poky yrpumyBanock 69 997 oci0, 3 skux BigOyBaio
MIOKApaHHs y BUNPAaBHUX ycTaHoBaxX 53 382 ocobu ta 16 615 ocib yTpuMyBaocs B CIIiAUHNX 130515-
Topax. He3Baxaroun Ha Te, 110 YUCENBHICTB 0¢i0 3a 2016 pik BkazaHa 3 ypaXyBaHHSAM BiJICYTHOCTI
TPBHOX obnacTeld, Bifpazy BOAUaeTbCcs 3HAYHE 3MEHILIEHHS KUIBKOCTI 0ci0, 1110 nepedyBaroTh B He-
BOIIi, 32 THX CaMHX KBaJpaTHUX METpiB [9].

HuHi npaBoBa nMpakTHKa MOKe 3IIITOBXHYTHCS 3 THM, 1110 O1JIbIIIA YaCTHHA 0Ci0, IOI0 SKUX
0oOpaHui 3armo0KHII 3aXiJl y BUIVISII TPUMAHHS TI1JT BAPTOIO, 3a)Ka/1a€ HANIOBIIOTO YTPUMAaHHS
B MICIISIX TIONIEPEHBOTO YB I3HEHHS 3 PO3PaxyHKY IMOJBOEHHS Y MallOyTHBOTO BiJIOYTOTO CTPOKY
mokapanHs. ToMy 3rogoM MUTaHHS [IOI0 IEPEBAHTAKCHHS CIITINX 130JTOPIB MOKE ITOBEPHYTH-
csl, aje BKe 3 HMOBIPHOIO IPUCYTHICTIO KOPYIIIHHOTO PU3HKY.

3a AyMKoIO cy/i anMiHicTpaTuBHOI nanatd BepxoBHoro cyny Ykpainu Onera Kpusenna,
«TOMY J€sIKI 0cOOM MOXYTh 3aTSTyBaTH MPOLEC, 1100 sikomora Oinbiie nepedysaru B CI30, posy-
Mito4H, 1110 OyJie mepepaxyHOK CTPOKY Ha iX KOpUCTb [4].

[To-yeTBepTe, Ha MeTi 3aKOHY CTOITh MPUBEIEHHS BiIMOBIIHO A0 MI>KHAPOJHUX CTaHAAPTIB
YMOB yTPHMAaHHS ITiJ] BAPTOIO, OHAK 3 OOKY YpsAY CYTTEBUX KPOKIB IIOJO MOJIMIICHHS YMOB TPH-
MaHHs YB’SI3HCHUX, Ha JKaJb, HE 3p00IICHO.

Takox NpoOIEeMHUM TUTAHHSAM 3aHIIAETHCS HEPIBHICTH 3aCTOCYBAHHS 3aKOHY, a 1HOJI 1
HECITPaBEJTUBICTh CTOCOBHO THX, XTO CITIBIPAITOE 31 CITiJICTBOM.

3a aymKoro ropucta AHHM Mairsip, «3aKoH Jia€ MuTIbI'y HE TUM JIHOJISM, SIKi CITIBIPAIIOIOTh
13 CIiZICTBOM, a 3aKOH JIa€ MUJIbI'Y TUM, XTO MEPEXOBYEThCS BiJI CIIACTBA, THM, XTO MEPEIIKOIKAE
CIIJICTBY, THM, XTO BUNHUB TSDKKHIA, 0COOIIMBO TSDKKUN 31I0YMH, 00 B3ATTS M1 BApTy 3aCTOCOBYIOThH
caMe J0 Takux Jitoei. ToOTO SIKIO JIFOAMHA CIIBIIPALIOE 31 CIIJACTBOM, 313HAETHCS, TO JJIS HEl
MUTBIH HEMAE, a JJIs Ti€l JTFIOANHM, sKa BKE € 3aKOPCHLNIA, sIKa CYIePEUHTh, SKa 3aBaXkae, 3aKOH JIa€
miery» [10].

[NosicHrOBabHA 3aITMCKa IO BHIIE3a3HAYCHOTO MPOEKTY 3aKOHY Ma€ TaKOXK BKpall HEraTUBHI
BIJI'YKH TOJIOBHOTO HAyKOBO-EKCIIEPTHOTO YIpaBiiHHS amapary BepxoBHoi Pamu Ykpainn. Tak,
lonoBHe ympaBniHHs y cBOeMY BHCHOBKY Bin 20 mucromana 2015 poky mnopisisie cTypOOBaHICTb
Cy0’€KTiB IIpaBa 3aKOHOJABYOI 1HII[IaTHBU CTAHOM JIOTPUMaHHS MPaB Ta 3aKOHHUX IHTEPECiB 0Ci0,
0 YTPUMYIOThCS B YCTAHOBAX TOINEPEIHBOTO VB I3HEHHS, OJJHAK 3ayBaXKy€:

— 10 171es MPOeKTy 3aKOHYy HaJe)KHUM YHHOM He OOIPYHTOBaHA y TOJJAHUX IO MIPOCKTY Cy-
MIPOBIAHUX TOKYMEHTAX 1 TOMY BHUKJIUKA€ CyMHIBH;

— 1110 OCTaHHIMU POKaMH BiIOyBaeThCs 3HAYHA IyMaHi3allisi KpuMiHaJIbHO-BUKOHABYOTO 3a-
KOHOJIABCTBA, Ta BKa3aHi 3MIHM MAfOTh CTATH JJIs 3aKOHOABIIS IPUKIAJIOM JUIS OAATIBIIOT TyMa-
Hizamil (B pO3yMHHUX MEXax) peKUMY TPUMaHHS IiJ BapTOO, ajie HEe CTBOPIOBATH IIiICTABH IS
TOT0, 100 3aCTOCYBAHHS 10 0COOH MTEBHOTO 3aII001KHOTO 3aX0y CTBOPIOBAIIO IS HEl MUIBIH IIPH
MOJATBIIIOMY BiJIOyBaHHI TIOKapaHHS y BUJII T030aBICHHSI BOJII;

— 10 0COOH, SIKi HAMAraroThCsl YXHJIMTHUCS BiJ] 3aCTY’KEHOTO MOKapaHHS 1 y 3B’A3KY 3 UM
TPUMAOTHCS TIiJT BapTOIO, OCPKaTh MEBHY IIIBTY, MOPIBHSIHO 3 THMH, XTO TOBOJMTHCS TIO3UTHBHO
1 CHIBIPAIIIOE 3 OpraHaMy PO3CIiTyBaHHs, OCKIIBKY TEPMiH TPUMAHHS MiJ BapTOrO Oy/e 3apaxoBy-
BAaTHCh y CTPOK I030aBJICHHS BOJI y MOABIHHOMY po3Mipi, OTXKE, TMEpIIi 3 HA3BAHUX OCi0 3araiaoM
BiI0YBaTUMYTh MEHIII CTPOKH 1MO30aBJIeHHs BOJI, HIXK Ti, IO KOTO TPUMaHHSI I1iJ] BAPTOIO HE 3aCTO-
COBYBaJIOCh. TOMy HaJaHHS LBl BKA3aHUM 0C00aM, Ha JyMKY YIIPaBIiHH:I, OyJc HeBUIIPABIAHHUM;

— IO 3aIPONIOHOBAHI 3MIHU ITYHKTOM «I» ab3amy 4 wacTuHu 5 ctarti 72 KpuMiHampHOTO KO-
IeKcy YKpainu (B peIaKiii MpoeKTy), a caMe Te, o nepeOyBaHHs 0co0H, IO BiOyBae MOKapaHHs,
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B YCTAHOBaX MOIMEPETHHOT0 VB I3HEHHS JIJIs TPOBEACHHS CIIYMX J1ild a00 y4yacTi y CyJOBOMY PO3-
Y5111 KpUMIHAJIBHOTO MPOBAJPKEHHS TOBUHHO OYTH BKITIOUYEHO Y CTPOK IMONEPEIHBOr0 YB I3HEHHS,
KOJIM BHPOK B)Ke HaOpaB 3akOHHOT cruti. ToMy yIpaBITiHHs 3ayBasKUIIO, [0 HEMA ITiJCTaB BBAKATH
TaKUi Mepio]] MOMEPEaHIM VB’ I3HEHHSIM;

— IO MIPOEKT 3aKOHY Ma€ HEJONIKA TeXHIKO-IOPHINIHOTO XapaKTepy, 3alpOIIOHOBaH] 3MiHU
MTOBHICTIO TIOPYIIYIOTh JIOTIKY TIOOYJIOBH CTaTeH Ta 3aKOHOAABYY TEXHIKY y KpuMiHanmbHOMY KO-
nekci Ykpainu [11];

— 10 3aCy/PKEHOMY B3araji He MOKYTh NPU3HAUATHCh MTOKapaHHs, HE BKa3aHl y yacTHHi |
crarti 72 KpuMmiHaiapHOTO KOJEKCYy YKpaiHHM, OCKUIBKM MPOEKT BUMArae MOBHICTIO 3BUIBHSITH iX
BiJ] TAKHMX MOKapaHb, 10 CYNEpeuuTsh cTarTi 51 Ta HU3LI iHMHKX crareit KpuMiHATBHOTO KOJEKCY
VYkpainu [12].

KonHi 3 mepeniueHuX Ta BIy4YHO, Ha HAIlly TyMKY, BKa3aHUX 3ayBa)K€Hb HiXTO 13 cy0’€KTiB
3aKOHOABYO] iHIIIaTHBY HABITh HE BpaxXyBaB, Ta PENAKI[isl 3aKOHY BUAIILIA 3 HE3HAYHUMH TTOTIPaB-
KaMH HECMHCIIOBOTO xapakrepy. Cxoke, po3pOoOJsIour el 3aKOHONPOEKT, aBTOPH HE BHBYAIH
CHUTYAIIi0, IO ICHYE Ha ChOTOJIHI HA PIBHI YCTAHOB BUKOHAHHS IOKAPaHb Ta CIIYUX 130JIATOPIB,
He nepe0auni MOXKITMBI HACITIJIKU 3aCTOCYBAHHS BKa3aHOTO 3aKOHY y Mail0yTHhoMY. OJTHOYaCHO
HE MOYKHA 3pO3yMITH IPUYHNHY TaKOTO IIBUIKOTO MIPUAHSITTS BKa3aHoro akrta. [IpoekT 3akony, 3a-
nponioHoBaHui 5 mucronaga 2015 poky, oTpuMaBIIK BUCHOBOK [ 0JI0BHOIO HayKOBO-EKCIIEPTHOIO
ynpasiiHHA anapaty Bepxosnoi Pagu Ykpainu Bin 20 nucronana 2015 poky, 24 nucronana 2015
POKy mpuiiMaeThes SIK B MEPIIOMY Tak i B JPyroMy YMTaHHI Ofipa3y MO CIPOIICHINH mpouexypi.
Juis mopiBHSAHHS: 171 NpUKUHATTS 3akoHy Ykpainu «I[Ipo mpobaritoy», 1110 CTaBUTh Ha MeTi 3a0e3-
MeYCHHs OE3MEeKH CYCIIIBCTBA IIUISIXOM BUIIPABJICHHS 3aCyIKCHUX, 3aI100IraHHs BYUNHEHHIO HUMH
MOBTOPHUX KPHMIiHAIBHUX MPABOMOPYIICHb Ta 3a0e3leUeHHs cyay iH(opMaliero, mo XapakTe-
pHu3ye OOBUHYBAYCHHX, 3 METOIO MPHUHATTS CYJIOM PIIICHHS PO Mipy iXHBOI BIIMOBIIaIBHOCTI,
3HAJJ00MIIOCS 2 POKH 3 MOMEHTY HaJlaHHsI Ha po3riisa BepxoHoi Pagu Ykpainu npoekty 3akoHy,
(axktuaHo 10 pOKiB OOTOBOPEHHS MPOEKTY Ta JOTMOMOTH MIKHAPOJIHHMX OpTaHi3ailiid, BUBYCHHS
notped Ta MepcreKkTUB BKa3aHOoTo 3aKoHY [13], Tomi sk 11t 3BUTBHEHHS 3 MiCIlb TT030aBJICHHS BOJII
THCSY 0Ci0, BUHA SKUX JIOBEJICHA B CY/l 3a BANHEHHSI TSHKKHX Ta OCOOIMBO TSDKKUX 3JI0YMHIB, 3HA-
noburnocs Besoro 20 xi6.

Xoua Ha MeTi 3aKkoHY 1 OyJ10 ONepeaKEHHS «IIPUHIKEHHS TAHOCTI 0Ci0, sIKi II[e He BU3HA-
Hi CyIOM BUHHHMU Y BYNHCHHI 3I0YMHY», OJHAK, IOMIX 1HIIIOTO, TIPOIIOHY€ETHCS BiIHOBUTH IIpaBa
1 3aKOHHI iHTEpecH 0ci0, 3aCy/PKCHHX JI0 TI030aBICHHS BOJI, IpaBa SKUX OYyIIM 3HAYHO OOMEKEHI
i 9ac yTPUMAaHHS IMiJl BApTOI0. 3aKOH B paMKax HasBHOTO MPUHIIUIY 3BOPOTHOI il 3aKOHY PO
KpUMIHAIIbHY BiJIOBIIAJbHICTh ABTOMATUYHO 3a4ilia€ W THX, XTO BU3HAHWUN BUHHHM y BUMHEHI
CYCHUIBHO HEeOE3NeYHHX JisIHb Ta HEe BiI0yB MOKapaHHS MOBHICTIO.

Jtst 61TbII IeTaTbHOTO PO3YMIiHHS MPOOJIEMAaTHKN HABEEMO JIesSIKI CTATHCTUYHI JaHi.

Cranom Ha | ciuyasg 2016 poky Ha oONiKy B OpraHax BHKOHAHHS ITOKapaHb (KpUMiHalb-
Ho-BuKOHaBYi iHcTekMil — O. K.) mepeOyBano 80 715 ocil, 3 skux, ctaHoMm Ha 11 6epe3ns 2016
POKY, 3acTocOBaHO 3aKoH BiTHOCHO 64 0cib (o ckiagae 0,079%), 3 HUX 53 0coOu 3BITLHEHO Bij
MOJAJILLIOTO BiZJOyBaHHS MoKapaHHs Ta 12 0cid MpomoBKyIOTh BiIOyBaTH MOKapaHHs Micis HOro
3acTocyBaHHA. SIk BOayaeThCs, KUIbKICTh TaKUX 0Ci0 Ay)ke He3HayHa.

OjiHaK SIKIIO B3SATH 70 yBaru oiniiHi cTaTHCTUYHI 1aHi Jlep)kaBHOT MEHITEHIIapHOT CITy K-
Ou YKpaiHu I0J0 YHCICHHOCTI 0Ci0, sKi BiAOyBal M MOKapaHHS B YCTAHOBaX BHKOHAHHS IOKa-
panb, ctanoM Ha 1 cigns 2016 poky Ta ipoaHai3yBaTH YUCICHHICTh 0Ci0, IO TiIa au i JTit0
3axoHy Ha JIeHb HAOpaHHS HUM YMHHOCTI, CTATHCTHKA BPAXKaE.

A came cranoM Ha | ciuns 2016 poky B yCTaHOBaX BUKOHAHHS ITOKAPaHb Ta CIIAYMX 13015~
Topax yTpumyBanoch 69 997 ocif, 3 sKux BigOyBajso MOKAapaHHs y BUIPABHUX ycTaHOBax 53 382
ocobu, Ta 16 615 oci® nepeOyBasio Mmig BapTOIO B CIIAYMX 130I4TOpax. AHAJI3YIOUHM KOHKPETHI
CTaTUCTHYHI JaHi, 6aunmo, 1o cranoM Ha 11 Gepesns 2016 poky 3acToCOBaHO 3aKOH CTOCOBHO
27 468 ocib, ski nepedyBaJid B yCTAaHOBAaX BHKOHAHHS MOKapaHb Ta CIIMYUX 130J1ATOpax. 3 HUX
5 089 0cib 3BiTbHEHO BiJjI MOJANBIIIOTO BiIOYBaHHS MOKAPAHHS K TAKUX, 110 BiIOYIH HOro MOBHI-
cTI0, Ta 22 379 0cib MpomoBXKYIOTH BilOyBaTH IMOKapaHH IMiCJIsT 3aCTOCYBaHHS 3aKkoHy [9].




ITPABO I CYCIIIJZIBCTBO Ne 3 yacmuna 2/ 2016

Xoua aaMiHICTpalli€l0 yCTaHOB KPUMiHAIBbHO-BUKOHABUOT CUCTEMHU Cepell 3acy/KeHUX U
OyJ10 IPOBENIEHO PO3’SICHIOBAIbHY POOOTY Ha JOCUTh BHUCOKOMY DiBHIi, OJJHAK JIOCi € 0COOH, LI0
HE BHUSBIUIH O2)KaHHS HAIIPABUTH KJIOMOTAHHS 10 CYIy 3 BIaCHUX MipKyBaHb. 3 OINISIY HA Te, IO
KJIOTIOTaHHS MO0 3aCTOCYBAaHHS 3aKOHY 110 OCIO, sIKi HEe BiIOY/IH MOKapaHHsI IIOBHICTIO, HATIPaB-
JSIETBCS BiJl CAMOTO 3aCyKEHOTO, WICHIB Horo ciM’i abo 3ax¥CHHUKA 10 CyIy, IO BHHIC BHPOK
CTOCOBHO OCOOM, PO3DIISIAETHCS CYIaMHU MTPOTATOM JBOX THYXKHIB 3 JTHS OTPUMAaHHS BiJIIIOB1THOTO
KIJIOTIOTaHHS CyJIOM a00 3a BJIACHOIO 1HIMIATHBOIO CyIy, BKa3aHi IU(pPU HE € OCTATOYHWMHU Ta 3
KOXXHUM TH)KHEM OyIyTh 3pOCTAaTH.

Kpuminosoriuyaa xapakTepucTuka oci, siki Bi10yBany MoKapaHHs y BU/ MO30aBICHHS BOJIi
Ta Oy/M 3BUIBHEHI HA MiJCTaBi BKa3aHOTO 3aKOHY TaKOX HE BIATIOBIA€ OCHOBHUM KPUTEPIsM iX
MOJANIBIIOT YCIIIITHOT pecoliaizarii.

Tak, HanpuKIaa, cepell 3BUTbHEHUX: 725 0ci0, sKi BiqOyBaiu MOKapaHHS 3a YMUCHE BOUB-
CTBO; 526 0ci0, 3aCy/DKEHHUX 32 3JI0YMHH, OB’ s3aHi 3 HapkoTHKaMu; 981 ocoba 3acymkeHa 3a po3-
0ii1; 701 oco0a, sika OyJa 3acymKeHa Ta BijOyBaia mokapaHHs 3a rpadix; 1 072 ocobu, siki Bigoy-
BaJIM MTOKapaHHsI 32 BANHEHHS KpaJixKKu; 11 0ci0, sKi CKOTITN 3JI04MHH IPOTH OCHOB HAIlIOHATBLHOT
Oe3rexu.

[Tpu bomy BiamoBinHO 70 3akoHy Ykpainu «[Ipo amuicrtito B 2014 pomi» npu 3arajibHii
kizpkocTi oci6 B 101 019 oci0, siki BigOyBain mokapaHHs B KPUMiHAIBHO-BUKOHABIHNX YCTAHOBAX Ta
21 111, sixi mepeOyBai B CIIiTINX 130JTOpaX, Oyino 3BUIbHEHO 16 624 0cobu. ToOTO Oyi10 3BiIbHEHO
npubnusHo 16,4% ocid, ski BigOyBanu mokapaHHs. 3a 3a3HaYEHHM 3aKOHOM JIHIIC 32 TPU MicsAIl
Oyio 3BinbHEHO Maiixke 10% oci0 Bif 3aranbHOi KUIBKOCTI OCi0, 1110 BiIOyBalOTh MOKapaHHA y B
aperTty, oOMe)keHHs 200 1030aBJIeHHS BOJI, a 3arajioM 3aKoH 3acTOCOBaHO 10 49% 3acy/KEeHUX.

[I{o cTocyeThes CIiMUMX 130JSITOPIB, TO BiJl 3arajbHOT KITLKOCTI 0ci0 (cTaHOM Ha 1 CidyHs
2016 poky — 16 615 ocib) 3BUTbHEHO TUTBKH MPHOIH3HO 2%, a 3acTOocOoBaHO 3akoH 10 10%, ane B
MTOJIANTBIIIOMY TIiJI Yac MPUUHATTS Cy/IaMu pillieHb 11 mudpa Oyne 3poctaru. ToMy BUXOAMTS, 11O B
2016 porti BUKOHY€EThCS 3aKOH, SIKUH 32 (aKTHYHUMH HACITITKAMH CBOTO 3aCTOCYBaHHS 1epeOiib-
IIy€ 3MICT Oyb-SKOTO 3aKOHY IIPO aMHICTIIO i3 HE MPELEACHTHUM JUIs HAIoi KpaiH! 3aCTOCyBaH-
HSIM H0T0 J10 0¢i0, sIKi 3aCy/KeHI 32 0COOIMBO TSKKI 37I0YMHU TOB’S13aH1 3 HACKIILCTBOM (YMHCHE
BOMBCTBO, KaTyBaHH:, HE3aKOHHE T030aBJICHHS BOJII a00 BUKpaIeHHs JIIOAWHU, po30ild, cTaTeBi Ta
TEPOPUCTHUYHI 3JI0UYUHHU ).

S0 MeToro NpUHHATTA 3aKkoHy OyIl0 NOMIMIIEHHS YMOB TpUMaHHs 0ci0, sKi mepedyBaloTh
B CIIAYHMX 130JIATOPAX, IUITXOM «PO3BAHTAKECHHSD» CIITIUX 130JATOPIB, TO HE3PO3YMLIO, YOMY 3
MICIIb TIOIIEPETHBOTO YB’ sI3HEHH:I 3BUTbHEHO Jiumie 378 ocib, a 3 ycTaHOB BUKOHAHHS ITOKapaHb — 4
711 ocib, mo € GinpIUM Makixe B 12 pasis.

OjHak 1me OUTBII MIOKYIUOK (PO € KUTBKICTh 0Ci0, SIKUM 3apaXxOBaHO CTPOK IoIle-
PEIHBOTO yB’S3HEHHS Y CTPOK MTOKAPAHHS 3 PO3PAXyHKY OIUH JCHb ONEPETHHOTO yB I3HCHHS 32
JIBa JHI TI030aBICHHS BOJIi, IO TIPUBENIO 10 CKOPOUYECHHS (DAKTHUHOTO CTPOKY BiOYTTS MOKAPAHHS
22 379 ocobam. Tak, HampuKiIa, B IbOMY KOHTEKCTI 3aCTOCOBaHO 3akoH 110 4 578 ocib, sKxi Bif-
OyBalOTh MOKAPAHHsI 32 YMHCHE BOMBCTBO, 10 5 163 0ci0, 3acymxeHuxX 3a Kpaaibxky, 10 2 601 oco-
6u, 3acy/pkeHoi 3a po30iii, 10 2 415 ocib, 3acymkennx 3a rpadix, 10 2 026 oci0, ski BigOyBaOTh
MOKapaHHs 3a 3JI0YMHH, NIOB’A3aH1 3 HAPKOTHKAMHU, 710 16 0ci0, 10 CKOIM 37104MHU IPOTH OCHOB
HAIIOHAJBHOT OC3IEKH.

Hacigky Ta pyiHIBHICTh BKa3aHOTO 3apaxyBaHHS BaKKO Mepe0aunuTH W YiTKO Miapaxo-
BYBATH, OCKUILKH Hi JIUISI KOTO HE € CEKPETOM, III0 caMe Ti 0COOH, SIKI BYNHWIIN TSHKKI Ta 0COOIH-
BO TSDKKi 3JI0YHHH, SIK IO MPUHAHSTTS HOBOro KpHMiHAIBHOTO MPOIeCcyatbHOTO KOAEKCY YKpaiHH
(mo mucromana 2012 poky — O. K.), Tak # micist, HaioBIIe epedyBany B MiCIISX ITOTIEPEIHHOTO
yB’s13HeHHA. OCKiNbKY 3aKOH BCTAHOBUB 1HIINI OPAOK PO3PaxyHKY CTPOKiB MOKapaHHsI, TaK BiH
BIUIMHYB ¥ Ha HACTAHHS JIaTH, 3 AKOI MOXKITUBE 3aCTOCYBaHHSI YMOBHO-JIOCTPOKOBOTO 3BIJIbHEHHS
Ta 1HIIMX 320X04yBAJILHUX HOPM 3aKOHOJaBCTBa. lle «BuOyXiBKa yHMOBUIBHEHO] 1ii», 60 4iTKO 3a-
3HAYUTH, KA KUTBKICTh OCI0 B)KE TOUHO BUIJIC 32 HACIKAMU 3aCTOCYBAaHHs BKa3aHOTO 3aKOHY HE
TUTBKY IO KIHIFO CTPOKY MOKapaHHsI, a i 32 YMOBH 3aCTOCYBaHH 10 HAX 320X0UyBaJbHUX HOPM
3aKOHOAABCTBA (IILJIBT), HEMOKITHBO.
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Hacnigxy npuitHATTS 3aKOHOJaBIIeM BKa3aHOTO 3aKOHY HE 3MYCHIIU Ha ceOe I0Bro YeKarH,
B YKpaiHi BXKe MOTipIIy€eThCS KPUMiHOTEHHA CUTYallisl.

Ha mpuxiiagi XapkiBcbkoi 001acTi 3 BIIEBHEHICTIO MOYKHA MiJIBECTH MIACYMKH — Maixe 3a
MicsIb JIii 3aKOHYy ’IThOM 0c00aM, siKi OyJii 3BUIBHEHI 3 MICIb 1T030aBJICHHS BOJIi XapKiBChKOI
o0acTi Ha BUKOHAHHS [IFOTO 3aKOHY, B TOPsAKY cTarTi 183 KpuMinamsHOTO MporiecyaibHOTO KO-
Jekcy YKpaiHu Bxke Oylio 0OpaHO 3armoOKHUK 3aXi/] y BUIVISAI TPUMAHHS ITi]] BapTor0. BrazaHuM
0co0aM IHKpUMIHYIOTh CTaTTi 32 BUNHEHHST OCOOIIMBO TSHKKUX 3JIOUMHIB, TAKUX SK BOMBCTBO JIFO-
JIMHH, 3aMaX Ha BOMBCTBO, 3IBAJITYBaHHS HEIMOBHOJIITHHOT (paHillie BKa3aHa 0coda Tex BinOyBaa
MOKapaHHs 3a 3TBAJTYyBaHHS), 3aBOJIOJIIHHS TPAHCIIOPTHUM 3aCO00M, MO€JHAHE 3 HACHUIIBCTBOM.
Bkazane crano MOXKJIMBHM HE TiIBKH 332 YMOBH BiJICYTHOCTI JOCII/PKEHb I0JI0 MOXKJIMBHX Ha-
CJIIJIKIB, a ¥ 3 MPUYMH HETOTOBHOCTI JIEPXKAaBH 10 IMOIOJIaHHS HETaTUBHUX HACIIIIKIB 3aCTOCYBaHHS
BKa3aHOTro 3akoHy. Came B TOHW yac, KOJIU MPaBOOXOPOHHI opraHu nepeOyBaroTh Ha erari pedop-
MyBaHHS, y 100y 3arajJbHO€KOHOMIYHOI HECTaOULIbHOCTI, KOJIM HE BUPOOJEHO TIEBHH MEXaHi3M
ajanTarii Ta pecomiaiizaiii oci0, 1o 3BUIBHEHI 3 MiCIlb M030aBJICHHS BOJI, HE HAJaHO JKOJIHOI
COIIAJTEHOT TOTIOMOTH TSl BIAIITYBAHHS IX ITOJAIIBIIIOTO JKUTTS, IPUHAMA€EThCS 3aKOH, BiIIOBITHO
JI0 SIKOTO 3BIJIBHSIFOTBCS THCSUl 0Ci0, BUHA Y BUMHEHI 3JIOUMHIB SIKUX BKe Oyiia J0Be/IeHa CYJIOM.

Heonno3naune 3acTocyBaHHSI IbOTO 3aKOHY CylaMd YKpaiHM 3MYyCHIIO AOIYYUTHCH IO
PO3’SICHEHHSI OKpEeMHUX HOTO MOJIOKEHb Buiuii crieniamizoBanuii ¢y YKpaiHu, ssKHid CBOTM JIICTOM
Bix 11 ciuns 2016 poky 3a Ne 223 20/0/416 nagaB BaxkiuBi Binnosini [14].

HeaOusiki muTaHHS TOUMIHCS cepest 0Ci0 3aCyIKEHHUX JI0 JOBIYHOTO 1030aBICHHS BOJII, PO
o Bumumii crienianizoBanuii ¢y YKpaiHH 4iTKO 3a3HaYMB, 1110 JIOBiYHE M030aBICHHS BOJI A0 Ie-
pEeJliKy CTPOKOBHUX BUIB ITOKapaHb HE BITHOCUTHCSH, 1 L1l IPAaBUJIa HE 3aCTOCOBYETHCS M y BUMAKY
3aMiHH 3aCyPKCHOMY IIPU3HAYCHOTO CYIOM OKapaHHS Y BHII TOBIYHOTO TI030aBJICHHS BOJIi BHAC-
JIJIOK aKTa MPo MMOMUITyBaHH:. ToMy TyMKH IIOAO 3apaxyBaHHS B CTPOK MTOKapaHHs CTPOKY ITOTIe-
PEIHBOTO VB’ I3HEHHSI BITHOCHO BKa3aHUX OCI0, IO IACTh M MOKIIUBICTh CKOPHCTATHCS MIJIbTaMH,
nependadeHuMu KprMiHaIbHO-BUKOHABYMM KOJACKCOM YKpaiHu (11010 3MiH YMOB TPUMAaHHS IIIJIS-
XOM TIEPEBEICHHS 3 MPHUMIIIEHh KAMEPHOTO THITY /10 0araTOMiCHHUX NPHUMIIIEHb KAMEPHOTO THITY,
JI0 3BUYAIHNX KHWINX MPUMIIIEHb YCTAHOB MaKCHMAJIBHOTO PiBHA Oe3nekn) Ta [lomoxxeHHsIM mpo
MOPAZOK 3/1iCHEHHs] TOMUITYBaHHA (110 CTOCYEThCS HAIIPABICHHS KIOMOTAaHHS PO MOMUITYBaH-
HSl Takoi 0coOM micis BiAOyTTs HEIO He MeHINEe ABAILSTH POKIB MPU3HAUYEHOIO MOKAapaHHA), HE
3HaWIM cBOro miaTBepkeHHs. Cranom Ha 11 Oepesnst 2015 poky, He3BaXKarouu Ha CIpoodH, 10
YKOITHOT 0COOH, 3aCYIKEHOI 10 TOBIYHOTO M030aBICHHS BOJI, He OyB 3aCTOCOBAHHUH IIei 3aKOH.

BucnoBku. IlinBomstan migcyMKu poOOTH, TOPEIHO 3a3HAYMTH, IO 3aKOHOIABEIb JiHCHO
nepeMaeTbess HaOOMIIMM MTUTAHHSM JIOBFOTPUBAIOTO repeOyBaHHsS 0Ci0, BUHA SKUX Y BUHHEHI
3JI0YMHY III¢ HE JIOBEJICHA Ta SIKI 3HAXOJATHCS Y BITYUU3HSHUX CIITYHX 130JISTOPAX, MO € MTO3UTHB-
HUM MOMEHTOM BKa3aHOTO 3aKOHY.

AJie 3aKOHOJIABITIO JJOPEYHO IITYKATH 1HIII BasKeJi JIJIsl TOTO, 00 MOIMITyBaTH YMOBH Tiepe-
OyBaHHSI B CIILAYHUX 130/19TOpax 0ci0, 110 nepeOyBaroTh i BapToIo, Ta i, 10 pedi, CHiBpOoOITHUKIB
HUISIXOM (DiHAHCYBAHHS, PEKOHCTPYKILIT Ta MOOY/10BU MiCIb ONIEPEIHBOTO yB I3HEHHS. THM maue,
10 B MOSICHIOBAJIbHIM 3amMCLi 0 3aKOHOIPOEKTY AEKJIapyBaOCs MPUBEIEHHs BiAMOBIIHO 10
MDKHApOJHHUX CTaHAAPTiB YMOB YTPUMAHHS IiJ BAPTOIO, TUTBKH HE3PO3YMLIIO SIKUM YnuHOM. [Ipu
IBFOMY HEOOXITHO 30€pertTé Taki OCHOBOMOJIOXKHI TPUHIUIIE KPUMIHAJIBHOTO MPaBa, K HEBIABO-
POTHICTh KPUMIHAIBHOT BIAMOBIAAILHOCTI, 32a0€31ICUYCHHS] BUKOHAHHS MTPUHITUITY CIIPABEJTUBOCTI
1, sIK TOJIOBHE, BIIHOBJIICHHSI TOPYIICHHUX MPaB MMOTEPIINX.

[Tin 9ac miArOTOBKH CTATTI HAMHU He OyIIO 3HAMIEHO CX0XKOTO 3aKOHY B €BpOIi Y 3B 3Ky 3
THM, 1[0 TAMTEIIHI YMOBH BiJI0yBaHHS MOKApaHHS BPAKAIOTh CBOTM BUCOKHM PiBHEM 1 HE TIEpey-
F0Th BUHUKHEHHIO TaKUX 3aKOHOMPOEKTIB.

Huni npononyeThcst 000B’A3K0BE KOPUT'YBaHHS IPUHHATHX 3MiH YaCTHHU I1'ITOT CTATTI 72
Kpuminansnoro koaexcy Ykpainu. Haiikpamiim BapiaHToM 0yiio 6 TOBEpHEHHS IO CTapoi penakiii
ctarti 72 KpuminaibHOro koekcy YKpaiHu, ajie 3 HeBeTUKUMU MOIPaBKaMu.

B nopanpiomy qominbHO TaK0XK PO3MISTHYTH MOXKITUBICTE BHKITIOUSHHS I1. T ab3airy 4 3ako-
HY, SIKHI B3araji CyNepedrTh PO3YMIHHIO IOHATTS «IIOMEPEIHE VB’ I3HEHHSDY, HOPMH LIO/I0 BKIIIO-
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YEHHSI Y CTPOK MONEPETHHOTO YB'SI3HEHHSI CTPOKY nepedyBaHHs 0co0H, sika Bi10yBae MOKapaHHs
(BizOyBaloTh OKapaHHs TUIBKH Ti 0COOU, BUPOK CTOCOBHO sIKMX HaOpas 3akoHHOI cuim — O. K.),
B YCTaHOBax MOIEPEIHBOr0 yB SA3HEHHS JUIsl MPOBEIEHHs CIiT4MX Aiil abo ydacTi y CyloBOMY
O3S KpUMIHATBHOTO TIpoBaKeHH. OIHAK, HE3aIEKHO BiJl IIPOIECYaTbHOTO MOPSIKY, ITOTIe-
pelHe yB’sI3HEHHSI y PO3YMIiHHI TOJIOKeHb 3akoHy Ykpainu «[Ipo nonepeane yB’s3HeHHs» [15] Ta
KpuminaimsHOTO TPOIeCyaqbHOTO KOICKCY YKpaiHU 3aKiHIy€eThCS 3 MOMEHTY HaOpaHHS BHPOKOM
3aKOHHOI CHJIH. Y 3B’S3KY 3 IIMM HE MOXKE I UIATaTH 3apaxyBaHHIO Y CTPOK MOTIEPEIHBOTO YB3~
HEHHS TepMiH CIiJlyBaHHS TIiJI BapTOIO 3aCyIKEeHOT 0coOm (TOOTO 0COOH, BUPOK CTOCOBHO SIKOi
HaOpaB 3aKOHHOI CHJIM) 13 CJITUOTO 130JITOpA O YCTAHOBM BUKOHAHHS IOKapaHb, i THMYAcOBE
MIEPEBEJICHHS JI0 CIIYO0TO0 13051TOpa B OPsAKY cTarTi 537 KpuMiHaIbHOTO MPOIECyanbHOTO KO-
JeKcy YKpaiHu uepes Te, 10 i€ He € CTPOKOM TOINEePeIHbOT0 YB I3HeHH [2].

VY 3B’A3Ky 3 THM, IO Ha IIeil Yyac HEMa€e CHUCTEMH 3BOPOTHOIO ILUIAXY, sKa Xo4a O TPOXHU
HEeHTpaidyBaia HETaTUBHY [0 BKa3aHOTO 3aKOHY, HEOOXiTHO IPOBOIMTH MOCHICHHN HATIIS 32
ocobamm, sIKi 3BUTFHEHI 3 MICIb MTONIEPEAHBOTO VB S3HEHHS Ta YCTAaHOB BHKOHAHHS MOKapaHb, 3
0OKy MPaBOOXOPOHHHMX OPraHiB Ta IPOMAJICHKUX OpraHi3alliid, IPOBECHHS HUMH Ta IHIIIMMH CIIe-
1iaJ1i30BaHUMH cy0’€eKTaMHu TIPOQITAKTHIHOT POOOTH 13 3a3HAYCHUMHU 0COOAMMU.

3ai1s 3MEHIIICHHST PEIMIMBHUX 3JI0YMHIB cepell 0ci0, 1o Oyiu 3BUIBHEHI 3 YCTAHOB BUKO-
HaHHS MTOKapaHb, B HAHKOPOTII TEPMiHU HEOOX1THO PO3POOUTH Ji€BY CHCTEMY pecoliaizalii st
3acy/PKEHHX, HaJlaHHS iM IIPaBOBOi, MaTepiaibHOT, JKUTIOBO-KOMYHAIIbHOT Ta MEJTUYHOI JIOTIOMOTH.

Po3ymiroun, 1m0 HEOOXiAHICTh 3HMKEHHS BITHOCHOI KIJIBKOCTI YB’S3HEHHX 1 3aCy/PKCHUX
3a KpUMiHaJIbHI 3J10YMHU B HalIiil KpaiHi € 0e3yMOBHOI0 BUMOIOI0 €BPOIEHCHKOT CIIBHOTH Ta
3arajJbHUM TOKAa3HMKOM KpUMiHami3auii cycrnijibCTBa, HE CIiJ 3a0yBaTh TaKOX PO TOJIOBHHM
000B’SI30K JICp)KaBH IIOJI0 HAIHHOTO 3aXHUCTY KUTTS 1 30POB’S, YECTi Ta TJAHOCTI, HEJOTOPKAH-
HOCTI 1 Oe3IeKH KOXKHOT JIFOJIMHY, SIKUi TIOBUHEH HE JIMIIE JICKJIapyBaTHCh, & H (pakTHYHO OyTH
HAWBUIIOIO COIIAJILHOKO IIHHICTIO CBOTOJICHHOTO OyTTS B YKpaiHi.
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ITPOBJIEMHI IIUTAHHS TIPABOBOI'O PEI'YJTFOBAHHSI .
IHOOPMAHUIMHO-AHAJIITUYHOT O 3ABE3IEYEHHS ITIPOTUAIL
OPI'AHI3OBAHIA 3JIOYMHHOCTI 1 KOPYIIIII

VY crarTi po3mIAAAThCS OKPEeMi MPOOIEMHI MUTAHHS MPABOBOTO PETYIIIOBAHHS
iH(pOopMaLiHHO-aHAIITHYHOTO 3a0e3MeUeHHs MPOTHIii OPraHi30BaHii 3T0OYMHHOCTI I
KOPYIILii IPaBOOXOPOHHUMH OpraHamy YKpainu. Po3misiHyTo HOpMaTHBHO-IIPAaBOBI
AKTH, [I[0 PETYJIOIOTh JisTIbHICTD JIEpyKaBHUX IHCTUTYIIIN Yy 3a3HaueHii cdepi. Buzna-
YEHO HEeOOXIHICTh YBEJCHHS B Jit0 €IMHOT KOMITICKCHOT iH(QOpMAIIHHOT cucTeMH
MIPaBOOXOPOHHUX OpTaHiB YKpaiHW JJIs MiJBUINEHHS e(eKTHBHOCTI pOOOTH IpaBo-
OXOPOHHHUX OPTaHIB y rairy3i 00pOTHOM 3 OPTaHi30BAHOIO 3IIOYMHHICTIO i KOPYIIIIEFO.

Knrwouoei cnosa: ingopmayiiino-ananimuune sabesneuenus, opeanizosand 3i1o-
yunHicmob, Kopynyis, €ouna KomniekcHa inghopmayilina cucmema npasooxopoHHUX
opeanis Ykpainu.

B crarbe paccMarpuBaroTcs OT/IeNIbHBIE IPOOJIEMHBIE BOIIPOCHI ITPABOBOTO PETYIIH-
poBaHus HH(OPMAITMOHHO-aHATUTHYECKOTO 00eCTIeueH s MPOTHBOICHCTBHS OpPraHu-
30BaHHOMU MPECTYMHOCTH M KOPPYILUHU NPAaBOOXPAHUTEILHBIMU OpPraHaMH YKpPauHBI.
PaccMoTpeHbl HOpMAaTUBHO-IIPABOBBIE aKThl, KOTOPbIE PETYIUPYIOT IESTENbHOCTD IO-
CYIapCTBEHHBIX OPraHOB B yKazaHHOH cepe. OnpeneneHa HeOOXOIUMOCTD BBEICHHS
B JieiicTBre ENMMHON KOMIUIEKCHOM HH()OPMAITHOHHOM CHCTEMBI TPAaBOOXPAHUTEIILHBIX
OpraHoB YKpawWHBI IS TTOBBIIICHUS Y(PPEKTHBHOCTH PabOTHI MPAaBOOXPAHUTEIBHBIX
opraHoB B c(hepe O0phObI ¢ OPraHN30BaHHOM MPECTYITHOCTHIO U KOPPYITIHEH.

Kniouegvie cnoea: ungopmayuonno-anarumuieckoe obecneyenue, OpeaHu-
306aHHAsA  NpecmynHocmy, Koppynyus, Eounas komnnexcnas ungopmayuonnasn
cucmema npagooOXpaHUmMenbHuIX Op2aHos.




