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N0 IUTAHHSI ITPO MIXKHAPOJHO-ITPABOBUI CTATYC
MAJIBTIMCBKOI'O OPAEHY Y CYHACHOMY MIZKHAPOJHOMY ITPABI

VY cTarTi aHaNI3y€eThCS Ta TOCIIIKYETHCS MKHAPOIHO-IIPABOBHH cTaTtyc Maib-
Tificbkoro OpJeHy sSIK CYBEpPEHHOTO Ta HEe3aJISKHOTO CY0 €KTa Mi>KHAPOIHOTO MPaBa,
a TakoX crienudika Horo ryMaHITapHO-PETITIHHOT IPUPOIK, HEUTPATITETY Ta aro-
JITUYHOCTI TIPH 31CHEHH] HUM JMITIOMATHYHUX BIJIHOCHH Ha MDKHAPOJHIH apeHi.

Knruosi cnosa: Manomiticoxuii OpoeH, cy6 €km MidCHaApOOHO20 Npasd, eyMaHi-
MapHa OunIoMamis, OUNJIOMAMUYHI BIOHOCUHU.

B crarbe ananuzupyercs 1 McclielyeTcsi MeX/ Iy HapoJHO-IIPaBoOBOii ctaryc Maiib-
tuiickoro OpjieHa Kak CYBEpEHHOTO M HE3aBUCHMOIO CyObEKTa MEKIYHAPOIHOIO
mpasa, a TaKkKe CrenuduKa ero r'yMaHUTapHO-PEIUTHO3HON TIPUPOIBI, HeHTpamuTe-
Ta W aNOJUTHYHOCTU MPH OCYIICCTBICHHN HUM JAUTUIOMATHYECKUX OTHOIICHUH Ha
MEK/IyHApOJIHO apeHe.

Knrwueswvie cnosa: Manvmuiickuii Opoen, cyOvbekm MeicOyHapoOHo20 Nnpasd,
SYMAHUMAPHAS OUNIOMAMUSL, OUNTIOMAMUYECKUE OMHOUEHUS.

The article is dedicated to the analyses and definition of the international legal
status of the Order of Malta as the sovereign and independent subject of international
law and the specifics of its humanitarian and religious nature, neutrality, political
indifference while conducting diplomatic relations on the international arena.

Key words: Order of Malta, subject of international law, humanitarian
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Beryn. Cucrema MiXXHapOTHO-TIPABOBHX HOPM 3HAXOAWTHCS Y MOCTIHHOMY PO3BHUTKY Ta
Ma€ BEJIMKHUH BIUIMB Ha PO3IMIUPEHHS Cy0’€KTiB MIKHAPOAHOTO MpaBa Ta BH3HAHHS IX MIKHAPOI-
HUM cHiBTOBapucTBOM. OCOOIMBOCTI NpaBOBOTO cTarycy Marnsriiickkoro OpzeHy, HOro MikHa-
pOJHA MOJTiTHKA, PYHKIIOHATTbHE TYMaHITapHEe CIIPSIMYBaHHS Ta POJb y AUTUIOMATHYHUX 3HOCHHAX
3 IHIIMMH Jep>KaBaMU € aKTyaJIbHUMU JIJIsl Cy4acHOTO MI>KHApOIHOTO Mpasa.

Tematuka ManbTiiicbkoro OpaeHy Ta HOTo pojib y MIKHAPOIHOMY IpaBi OCIHIKYBaIU-
Csl BITYM3HSIHHMH 32 3apyODKHMMHU BUCHHMH. 30KpeMa, BapTO BHIUTMTH mpamni B.A. 3axapona,
E.A. IMuenpuixoBa [9], B.M. Otpoma [5], K. Kapcki [3], E.A. IanoBa [4] Ta inmmx. BomHovac
ICHYIOTh 3HaYHI PO301KHOCTI y TIOTVISIaX HAYKOBIIIB 1 0araTo acleKTiB MO0 [IbOTO MTUTAHHS 3aJIH-
IIAI0THCS 11032 IX YBarolo, Mo CBiTYHUTH MPO T€, [0 HAYKOBI ITOIITYKH BCE III€ TPUBAIOTH.

IMocTanoBka 3aBnaHHs. BinmoBinHO, METOO CTATTI € AOCIIKSHHS MI)KHAPOTHO-TIPABOBO-
ro crarycy Ta Micus Mansriiicbkoro Op/eHy y cy4acHOMY MiDKHApOAHOMY TIpaBi.

Pe3ynbTaTn nocaipxenns. Ictopis Mansriiicekoro Opneny csrae me XII cromitrs, konu y
1098 pomi HeBenMKa rpyna KymiiB MopchKkoi PecniyOniku Amainbgdi mij kepiBHUITBOM biaxkeHHi-
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moro XKepapa Tyma, sikuii BBaXXaeThest 3aCHOBHUKOM OpJieHy, 30yayBana y €pycaauMi MOHACTHD
Ta IIIUTANb, IPUCBIYCHUH loanHy XpecTuTento, Uis JOMOMOTH ITaJOMHUKAM Ha IXHBOMY IIUIAXY
1o CesToi 3emJi, He3Ba)Kalo4uM Ha BIpOCIOBIAaHHS Ta PAacoOBY MIPUHAJIEKHICTD, Ta 3aXUCTy [ poOy
TocrmogHbOTO BijT pO30IHHKKIB Ta HEBIPHHX.

[Ipotsirom icTopii cBoro icHyBaHHs OpjieH Oararo pa3iB 3MiHIOBaB MICIIC pO3TallyBaHHS,
Bin €pycamumy a0 Kinpy, 3romom Pojocy, e ocTaTouHo yKIiaiacs 4iTka iepapxiqHa CTpyKTypa Ta
ycraB, 1 OpaeH copMyBaBcs SIK BiiCHKOBO-IyXOBHA OpTaHi3alis, 0 B JYXOBHOMY KHTTI IT1IITO-
psaxoBana [larmi, mpoTe MOBHICTIO He3aIekKHA BiJ] Oy/Ib-SIKOT CBITCHKOI BIIA/IM, 3 TPABAMU JICPIKABH.
3 1530 poxky 3a mocepeauuiraa [lamn Knumenta VII Opnen oTpumas y BOJIOAIHHS 0CTpiB MansTy,
a'y 1834 poui, micng TppoX AecATUIITH MaHApiB, OpaeH HapemTi ocifae B Pumi, ae # cboroaHi
3HAXOJUTHCS HOTO ToJI0OBHA pe3uaeHiis [ 1, ¢. 100].

[Tix gac mepioxy CBOTO CTAaHOBICHHS Ta po3BUTKY OplieH MaB 0arato Ha3B: FOCIITAIbEPH,
ioaHHiTH, €pycamuMchKi uiapi, Pomockki numnapi, a 3romoM 1 ManmbTifchKi THIIapi, MOKa3youn
MIPY [IbOMY MPSIMHIA 3B’ SI30K 3 TEPUTOPIETO, HA sIKii MaubTiiicbkuii Op/ieH 31HCHIOBAB CBOIO JTislThb-
HicTh. Takox icHyBanu Taki Ha3BH, sk OpieH MasbTIHChKHX JTUIAPIiB, OpACH OpatiB €pycanum-
cpkoro rocmitanto Cearoro loanHa Xpecturens, Jlumapi cestoro loanHa, BiJl iIMCHI ITOKPOBUTEIS
Opuneny — cB. loanna Xpecturens. CydacHoro Ta moBHOI0 Ha3zBoto Opaeny, npuitasaTtoro 1936 poky,
€ Cysepennuil BiiicbkoBuit Opaen ocmitansepiB Cearoro loanna €pycammcskoro, Pogocy ta
Manbtu (nani — Mansrilicekuit Opnen, Opaen). [Ipote mikaBuMm € GaxT, o AJis 30epe’KeHHs Bllac-
HUX Tpaaulii OpaeH IpUANYHO 3apeecTpyBaB 16 BapiaHTIB CBO€T Ha3BH y CTa KpaiHaX CBITY.

[IpaBoBa mpupoaa Manerilicekoro OpJeHy BUKIHKA€E JOCUTh 0arato Cynepedok Ta JAUCKY-
Ciil y HayKOBHUX Ta JOCIITHHIBKUX KOJNAX Ta, 0€3yMOBHO, € IPEIMETOM TCOPETHYHOT Ta IPUKIIA-
HoT 3arnikaieHocti. e y 1113 pori ITama [Tacxamiii 11 cBoero Oysutoro “Piapostulatio” ogimiliHo
Br3HaB OpjieH, 3 OAHOTO OOKY, HATAIOYHM HOMY CBOIO OITIKY SIK MOHAIIO-MHPSTHCHKOMY KaTOJHITh-
KOMY yYTBOPEHHIO, 3 1HIIIOTO — MPaBO CaAMOCTIIHO, 03 BTPyYaHHS CBITCHKOI YW IIEPKOBHOI BIIAH
0o0MpaTH BIIaCHE KEPIBHUIITBO Ta MPOBAJUTH HE3aJIS)KHY BHYTPIIIHIO Ta 30BHINIHIO JisUTBHICTD, a
TaKOX 3aTBepAUB cTaTyT OplieHy, peNiriiHe MpaBUiI0 SKOTO Mependavano Tpyu OOITHHMINI: ITHOTH,
OimHOCTI 1 IOCTyXY [6, ¢. 3].

VY apyriit nonouHi XIX cronitrs OpaeH HaOyBae CTaINX, MPUTaMAHHUX HoMy i TOHHHI 00-
PHCIB, IEPETBOPUBIINCH HA BEJIUKY MIXXKHAPOAHY ONIarofiiHy KaTOMULBKY opraHizamito. OfHaK cBi-
TOBA CIIUILHOTA BU3HAE HOTO 1€ U K CYBEPCHHY JePKaBy, BOJOIIHHS SIKOi KOPHCTYIOThCS MIPABOM
SKCTePHUTOPIANBHOCTI 1 sIKa ACKIapye CBill HeWTpaiTeT (IoaiOHO N0 MicTa-aep:kaBu Barukan).

Sk 3a3Hauae E.A. [BaHOB, sIKIIO aHATI3yBaTH [Ied mepio AisuibHOCTI MankTiiicbkoro Ope-
HY, TO BXIJIUBO PO3YMITH, 1110 B TOH Yac He iCHYBajI0 aOCOMFOTUCTCHKUX JiepkaB. barato MoHapxiB
Oy HaJlJIeHI TOBHOBaKeHHsIMU 200 [lamoro, abo immeparopom CesienHo1 PumMcbkoi Immepii.
Opnen OyB 3anexxHuM Bif [1anm, pote He3ane)KHUM Bill OyIib-sIKOT CBITCHKOT UM pEIIriitHOT BIIaJIH.
Takum unHOM, OprieH OyB TaKnM >Ke HE3aJICKHUM, 5K 1 HasBHI B ToH dac (eomanbHi AepiKaBH.
Came 1ie CTBOPMIIO TMEPEIYMOBHU ATl HOTo MailOyTHHOTO CyBEpEHITETY Ta MIKHApPOAHOI MpaBo-
cy0’extHOcTi. Hacenenns OpzeHy B TOW yac cKiiafanocs siK 3 4ieHiB BilicbkoBoro Op/eHy, Tak i
3 0ci0, Akl He Mayu wieHcTBa B OpeHi, ane NoCcTiiHO TaM MpoKuBajiu. 3akoHOAaBCTBO OpleHy
MICTHJIO TOJIOXKEHHS, SIKi PeryJroBaly MpPaBoBi BIIHOCHHU IIMX OKPEeMHX Kareropii oci6. Takum
guHOM, OpIeH CPOpMYBaB 3piTy IOPHIUYHY CHCTEMY, SIKa CKJIamajacs 3 CydiB 3arajbHOi I0pHUC-
JIKITIT Ta CIIeIiai30BaHuX CY/IIB, SKi pO3MIISIAIHA KOMEPIiiiHI, MHTHI Ta MOIATKOBI criopH [4, ¢. 7].

Bararo HayKoBIIIB TIOB’SI3yFOTh MIKHAPOJHY MPABOCYO’ €KTHICTh Ta CyBepeHiTeT ManbTiid-
cpkoro OpJieHy 3 TepUTOPIAIbHUM aCIIeKTOM Ta CTBEP/IKYIOTh, IO 3 BTpaToro y 1798 pori Manstu
OpneH BTpaTuB CBOIO MDXKHAPOIHY ITpaBocy0’ ekTHICTE. [IpoTe, sk mumme E.A. IBanoB, MixkHapoaHA
npaBocy0’exTHICTh OpzieHy He Oyna MoB’s3aHa 3 Horo TepUTOPiaIbHUM CYBEPCHITETOM Ha OCTPOBI
Ta BOJIOJIHHIM TEPUTOPI€I0, a OysIa JIHIIE OIHIEI0 CXOAUHKOIO y (POPMYBaHHI HOTO CyBEpEHITETY.
Taky >x mo3uwiro Bucnositoe 1 Kapon Kapcki, crBepmxytoun, mo OpzeH Toji MaB CTaTyC ypsaay y
BUTHAHHI 3 FapaHTOBAaHUM IIPABOM BiJTHOBUTH CBill TepUTOpiaidbHU cyBepeHiTeT [3, ¢. 23]. Takum
YHHOM, BTpata Tepuropii Manstu He o3Hawana BTpary OpeHOM CYyBEpEHITETY Ta He BIUTUHYJIA Ha
MOro MpaBoOBUI CTATYC.
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[Ipote TyT BasknMBO Bif3HAUUTH, 1110 Op/ieH HABITh 3apa3 HE BOJIOAI€ TEPUTOPiaIbHUM CyBe-
PEHITETOM HaJ] XKOJIHOIO 3 TEPUTOPIH, BKIItOUatoun mrtad-kBaptupy B Pumi ta @opt Can-AHIKeENO0,
OCKIJIbKH Taka TepUTOpid HanexuTh OpaeHy Ha ImpaBax ekcTepuTopiaibHocTi [3, c. 23].

VY Teopii MI>KHAPOIHOTO TpaBa Cy0’ €KTaMU NMPHUHATO BBAXKATH YYACHHKIB MIXHAPOIHHX
BIJTHOCHH, 1[0 BOJIOMIFOTh MIXKHAPOJIHHMH TMpaBaMU Ta 00O0B’S3KaMH, 3MIHCHIOIOThH iX Ha OCHOBI
MIDXKHAPOJIHOTO MpaBa i HECyTh Y HEOOX1THUX BUTIAJIKaX MIXKHAPOHO-TIPABOBY BiIITOBIIaIbHICTB.

[Ipote came CIpPOMOXKHICTh OpaTH y4acTh Y BiTHOCHHAX, IO PETYIIOIOTHCS MIKHAPOI-
HO-TIPAaBOBUMH HOPMaMH, € MEPEIyMOBOIO, ajJie¢ HE TOJIOBHOIO PHCOI0 cy0’ekTa. OCHOBHA BIACTH-
BiCcTh Cy0’€KTa — FOPUANYHA 3AATHICTH 10 CAMOCTIMHUX MIYKHAPOIHUX JiH, BKIFOUAIOUU CTBOPEH-
HSI TTOTOJKEHUX MIXHAPOTHO-TIPABOBUX HOPM, 10 HE3AJICKHOTO 3/iHICHCHHS MpaB Ta 000B’SI3KiB
BCTAHOBJICHUX ITUMU HOpMamH [8, ¢. 96].

Ie 3 Tux yacis, konu Manbrilicekuit OpzieH BOJIOJIIB TEPUTOPiaJbHUM CYBEPEHITETOM Ha
octpoBi Ponoc B Ereficbkomy mopi (13101522 pokn) ta Ha octpoBi Mansra y CepenszeMHOMY
Mopi (1530—1798 poku), OpjieH ykiaaaB Mi>KHAPOJIHI JOTOBOPH 1 OyB MPEICTABICHUH MOCTIHHH-
MU JIMTIOMATHYHAMH MICISIMH Y BHIJISIII TOCOJIBCTB Ha PiBHI MOCIIB TIPU BEJIMKUX €BPOIICHCHKUX
nBopax, y 1747 poui y Pumi, [Tapuxi, Maapuai ta BinHi, a Takoxk MicisIMA Ha PiBHI TIOBIPSHUX Y
CrpaBax IpH JBOpax MEHINO1 3Ha4MMOocTi. 3 1797 poky mocon Manetiiickkoro OpnieHy OyB akpe-
nutoBanui y Pocii, 1930 poky BcTaHOBIEH] AUIUIOMaTHYHI BiqHOCHHH 31 CBsiTHM [Ipectonom (Ba-
TuKaHoM), 1937 poky — 3 Icnanieto [9, c. 13].

K. Kapcki Takox Bif3Havae, IO 1HII JEpKaBU HATPABISUIN CBOIX MPEACTaBHUKIB Ta Mijl-
nucyBaiu yroau 3 Manerilickkum OpaeHoM, a He 3 ManbTolo SK JIepkaBoro, a craryc OpueHy
SIK Y4aCHUKA MDKHAPOIHUX BITHOCHH TAaKOX MIITBEPDKYETHCS YHUCICHHOIO KOPECMOHICHIIEIO 3
Maibke yciMa €BpONEeHCHKUMHE TIPAaBUTEISIMY, sIKa IIe JA0ci 30epiraerbes y Gidmoreni Opaeny y
Pumi [9, c. 22].

BesymoBHO, BimHOCMHM Mansrificekoro Opjeny Ta Itamificbkoi PecnyOnikn MaroTh 0co-
OnmuBHIA Xapaktep Ta Oyiu oQiliiiHO odopMITeH] IIIITXOM 0OMiHY HOTaMH, SIKHMH CTOPOHH OOMiHS-
mues 11 ciaus 1960 poky. V cBoi HOTI ITamis miaTBepauia eKCTEPUTOPIaIbHAN CTAaTyC PE3UIACHINT
Mansrificekoro Opaeny y Pumi, Bu3Hana npaBoBuii crtatyc Bennkoro Marictpa sk rmaBu aepka-
BU, YUM BU3HAJIA iCHyBaHHS ManbTrilickkoro OpieHy Ha CBOTH TepUTOPii SK He3alIeKHOT CyBepe-
HHO{ JiepKaBH, 3 KO0 BOHA MIATPUMYE ITUIUIOMATHYHI BigHOCUHH [5, c. 127].

Kpim toro, y cBoemy pittenni Bia 14 nmunnsa 1953 poky Itanilicekuii kacauidiHuii cyn 3a3Ha-
guB, mo «CyBepeHHMI Tunapchkuil Manpriricekuit Opnen Bu3HaHui [Tamiiicbkoto Pecny0mikoro
SIK ¢y0’ €KT MI>KHAPOIHOTO TIPaBa, TOMY MPaBOBI BIAHOCHHY 3 OpJicHOM OyIyIOThCS BIAMOBIIHO 110
MIDXJIEPIKaBHOTO, a HE 1TAIIHCHKOTO BHYTPIIIHBOTO MpaBay [3, ¢. 24].

VY 1868 pomi [Tamiiicbkuii ypsiJi CTBEPIHB, 10 «B 09ax €BPOMEHCHKOTO MyOJIIYHOTO TpaBa
Maunbriiicbkuit OpjieH HIKOJIHM HE BTpadaB CBOIO CYBEPEHITETY». SIK HACHIZIOK, Y CBOEMY DilllCHHI
Bix 2 cepmHs 1869 poky nepxasHa pafa Itamii Buximounna OpaeH 3 KOPOJIiBCHKOTO JCKPETY Bif
7 mumHs 1866 poxy Ne 3036 mpo po3myck peniridiHuX Op/JeHiB, BKa3aBIlH, 110 0COOINBA IIPaBOBA
npupoaa Mansrilicekoro OppieHy BUKIIIOUae HOro 31 chepr 3aCTOCYBaHHS BUIIE3TalaHOTO JeKpe-
Ty. Taka mo3unis Oyina HEOJHOPA30BO MiATBEpKeHa [Taniiicbkumu cynamu, MiHicTpoM ¢iHaHCIB
ITaniiicekoi PecriyOniku Ta OpraHom y peniriiHuX crpaBax, siKi y CBOiX pillIEHHSX Bijg 2 ceprHs
1872 poky, 16 uepBHst 1863 poky Ta 6 sx0BTHs 1869 poKy BiMOBIIHO 3a3HAYMIIN, IO «FOPHIUYHI
JIOKYMEHTH, pUHHATI ITamiiicbkoro PecrnyOiikoro, o0 po3MmycKy peNliriiHUX OpJ/ICHIB Ta MPHB-
JIACHEHHS IXHBhOTO MaifHa He 3aCTOCOBYIOTHCS J10 Masbritickkoro Opueny» [3, c. 23].

HisutbHicTh Opneny perymoetbest Koncturymiero 1961 poky ta Konekcom 1966 poky, 3a-
TBepkeHnM CesituM [Ipectonom. Konekce jie sik mojaTkoBe JHKepeso mpasa, a HOoro MOJIOKSHHS
He moBHHHI cynepeuntn Koncrutymii. 3rinHo 31 crarrero 3 Koncrutynii Mansrilicekoro Opaeny
«OpneH € cy0’eKTOM MIKHAPOJHOTO MpaBa Ta BOJIOIE CyBepEHITETOM. 3aKOHO/IaBUi, BUKOHABU1
Ta IOPUINYHI (QYHKIIT HalekKaTh BiAMOBITHUM KOMIIETEHTHUM opranam OpjeHy BiAIOBITHO 10
Koncturymii Ta Kogekcy» [2, ¢. 128].

Maunsritficekuii OpIieH Ma€e CBill ypsia, HE3aJekKHY CYIOBY BNy, MITPUMYE JBOCTOPOHHI
JUIIOMaTHYHI BigHOCcHHY 3 106 KpaiHamu CBITY, Mae ctatyc crioctepirada mpu OOH ta €C. Ceoro
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nisbHicTh OpieH 3aiicHIoe yepes micTh Bennkux IIpioparis, micts Cy0-Ilpioparis i 47 Hario-
HanpHUX Acoriariit Jlunapis Ha sty koHTHHEHTaX [1, ¢. 81].

Kepye Opnenom Kusizp Benukuii Marictp, sikuil BoAHOUAC € CyBEpEHHUM NpaBUTENEM 1
HaAMBHIIMM TyXOBHUM HactosiTereM. Paszom i3 CyBepenHoro Panoro BiH BHIae 3aKOHOHABYI aKTH,
MIPOTOJIOIIYE YPSIOBI IIOCTAHOBH, PO3MOPSIKAEThCs MaitHoM CriinbHOi Kasau, patudikye MixkHa-
poxHi moroopu i ckiukae enepansny Karnitymy. Momy sanexuts tutyn Horo IIpeocssimenHima
Bucoxicth, a Karonwuibka nepksa Hanae iomy tutyn Kapnunana. 3 6epesns 2008 poky 1 1o cbo-
rogHi Bennkum Marictpom Opaeny € @pa Metsio decTinr

Bemmkuit Marictp odomioe CyBepenny Pany, 10 sxoi BXOIATh YOTHPH HAMBHINI IMOCAIU
Opneny: Bemuxuit Komannop, Benukuit Kanmnep, Benuknit ['ocnitansep, Xpanutens CrinbHoi
Kasuu Ta wicte 4neHis, skux odupae ['enepanbna Kanityna. ¥ kepiBHuITBI Bennkomy Marictpy
ta CyBepenHiil Pani nonmomarators Ypsanosa Pana Ta PaxyHkoBa nanata, unii ckiaj BimoOpaxkae
MibKHapogHuii xapakrep Opaeny.

[IpaBoBa cucrema OpjieHy BiAMOBIIa€ TPAAUIIKHOMY MOy Ha TPH TIIKH BJIAIH: 3aKOHO-
NIaBuy, BUKOHABYY, CYIOBY.

3aKoHOJAaBUY By, IO CTOCYETHCS MUTAHh HEKOHCTUTYIIHHOTO XapakTepy, 3ilicHioe Be-
mukuit Marictp Ta CyBepeHHa paja, a Takox [ eHepanbHa KamiTyna — y cripaBax KOHCTHUTYIIIHHOTO
XapakTepy.

Bukonapua Brnasa Hanexuth CyBepenHii Pafi, siky ouomoe Benukuit MaricTp, a 3akoHOza-
BYa 3A1HCHIOETHCSI MaricTpaJbHUM CYJI0OM MEpIIOi Ta anensiiinoi inctanniil. [Ipore, BignoBiaHo
1o crarti 205 Kogexcy Opueny, npoleaypa po3nisay cipaB y MaricTpaibHuX cyJax 3A1HCHIOETh-
sl BIAIMOBIHO JI0 IIMBUIBHOTO MPOLIECYyabHOTO KOJeKCY Barukany, He BiACTynawo4uu Opu [bOMY
Big monokeHb Koxekcy Opneny [2, c. 131].

Bemmkuit Komannop € 1yXoBHHM HACTaBHUKOM ITOCITYITHUKIB OpieHy, 10ae mpo hopmariro
Ta BUXoBaHHs wieHiB Opnaeny. Benukwii Kaniyrep € ogHouacHO MiHICTpOM BHYTPIIIHIX Ta 3aKOp-
JIOHHHX cripaB OpeHy Ta yIIOBHOBaKCHUH npeacTaBisaTH OplieH y BiTHOCHHAX 3 IHIINMHE JepiKa-
BaMH, BTLTIOBATH B JKUTTS MOMITHKY OpAeHy Ta KOOPAMHYBATH BHYTPIIIHIO YPSIOBY AiSIbHICTb.

Bemukwuii 'ocnitansep noennye B cobi (yHkii MiHicTpa oxopoHH 310poB’s, MiHicTpa comi-
QIBHUX TMUTaHb 1 TYMaHITapHOI TisUTbHOCTI Ta MiHICTpa MI>KHApOAHOIO CIHiBPOOITHUIITBA. XpaHU-
tenb CrinbHoi Kasuu — e Minictp dinaHCiB, SKUi po3nopskaeTses Gpinancamu i MaitHoMm OpJieHy.

VYpsnoBi opranu: Benuka aepskaBHa paja, renepansHa Kamitysna, CyBepenHa paja, Ypsaosa
Pana, Paxynkosa [lanara, Paga xomyHikamii, IOpuanyana paga, MarictpalibHi Cyau, JepKaBHA
anBokarypa [1, c. 80].

VY xBitHI 1997 poky ['eHepanpHuid KamiTya sk HalBumie 3i10panHs OpjeHy BHIC 3MiHHU JIO
Koncrutymii Ta Kozmekcy, siki Oynu Bxke yepe3 9 nuiB 3arBepkeri [lanoro Pumcbkum loanHOM
[TaBnom II. ITonTH}iK 1aB 3roay Ha MOBHY caMocCTiiHicT, Openy. Bigrenep HoBooOpanuii Benu-
kuii Marictp He moTpeOye 3arBepmkeHHs [lann PuMcbkoro, sk 1ie Oyso paHinie, a juiie iHpopmye
po cBoe oOpaHHs. TakuM YMHOM, pillIEHHS [ eHepaabHOTO KAMiTydy CTajlO0 EHOXaJIbHHM IIOBO-
poToM y BigHOcHMHax Manbrilickkoro OpaeHy Ta Barukany, a Takox y BHYTpIlIHIM opraxizamii
camoro Opaeny [5, c. 128].

Maunsriiicbkuit Opaen Takox Mae noctiiHi Micii cniocrepiradiB npu OOH y JKenesi, Bigni
Ta Hbm-ﬁopKy Ta Takux cremianizoBanux arearcrax OOH, sk Exonomiyna i comianpHa KOMi-
cis s Asii 1 Tuxoro okeany (€ECKATO), [IpogoBonbya Ta CLIBCHKOTOCIIONAPChKA OpraHizallis
(®AO), Mixnapoane areHTCcTBO 3 aroMHOi eHeprii (MAT'ATE), MixkHaponauid GpoHI pO3BUTKY
cibcbkoro rocmogapersa, [lporpama OOH 1momo0 HaBKOJMMIIHBOTO cepenoBuina, OpraHizarris
OOH 3 niurank ocBiTH, Hayku Ta KyasTypu (FOHECKO), Micis OOH 3 nipaB nronuHu, ATeHTCTBO
OOH vy cnpaBax OixentiB, Opranizaiis OOH 3 npomucnoBoro possutky (FOHIJIO), BeecBitThs
npoaoBoisda nporpama OOH, BeecBiTHs opraHizanis 0XopoHH 370poB’s [1, c. 114].

Kpim Toro, Mansrilicekuii OpJeH npeAcTaBIeHUi AeneramisiMiu abo NpeAcTaBHULTBAMU Y
TaKUX MIKHAPOJHUX OpraHizallisx, sik €Bporelicbkka Komicis, Paga €Bporu, [TinxroroBya xomicis
Opranizaii 3 loroBopy mpo BCeoCsHKHY 3a00pOHY SASpHUX BUIPOOYBaHb, MiXKHAPOTHHUN JOCITiI-
HUH HEeHTp 30epeKeHHs 1 pecTaBpallii KyIbTypHUX [IHHOCTEeH, MikHapoaHui koMmiTeT UepBOHOTO




MixrapooHe npaso

Xpecra, Mixnapoana denepariisi Yepsonoro Xpecra ta Uepsonoro IliBmicsis, MixkHapogHUiA
KOMITET BilICbKOBOI MeMLIMHYI, MikKaMepUKaHCbKUN OaHK pO3BUTKY, MI>KHApOIHUI IHCTUTYT T'y-
MaHITapHOTO IIpaBa, Mi>kHapoaHa opraHizamis 3 Mirpaiii, Mi>kHapogqHHI iHCTHTYT yHi]iKaIii nu-
BiJIbHOTO TIpaBa, Jlaruucekuit Coros [1, c. 113].

BaxxmiBo 3a3HaunTH, 110 Mansrificekuil Op/ieH € CTOPOHOI0 0araTh0X Mi>KHAPOIHUX YTOI.
[lepeBaxkHO TIe yroju MpoO CIIBIpAI0 y cdepi r'yMaHITaApHOI JTOTIOMOTH, MEAMIIMHHU, OCBITH Ta
HayKkd. 30KpeMa, yrojia mpo CIIBIPaIo y cdepi HAyKOBUX JTOCIiIKeHb, TEXHOJOTIH Ta ryMaHi-
TapHoi roroMory, mianucana 14 tpasus 1983 poxy Mk Opaenom ta [lopryraiero, 1e cTOpoHH
MEPBUHHO BU3HAYMIIM CBOI BiTHOCHHHM SIK MiXHaponHO-yOmivni. Y 1986 pori mianucana yroga
Ipo cmiBmpario Takox 3 Ky6oro, a 14 nmunusa 2007 poky — mixk OpaeHoM Ta ypsinoM Pecry6mixu
[onpiua, B mpeamOyii sikoi 0OHMIBI CTOPOHU MIATBEPIKYIOTH, 1110 OpeH € ¢y’ eKToM MiXHapOI-
HOTO TpaBa.

Kpim Toro, € Benmka KibKicTh yrom Mk OpaeHom Ta Itamiiicekoro PecmyOrmikoro y me-
JTUYHIA cdepi, 30kpeMa yroaa Bix 21 rpymns 2000 poky npo GnarofiitHy AisuibHICTB, y 2006 porri
yroJia mpo CHIiBIPaIlio Y cepi HAyKOBUX JOCTIIKEHb, a 17 TpaBHs 2012 poKy ykiaieHa yrojia mnpo
JUTTIOMATHYHI BITHOCHHU Ta cTatyc pesuzaeHiii Opaeny B Pumi [3, c. 28].

Bce x Taku, He3BaKar04YM Ha CTPYKTYpy OplieHY, HOr0 BU3HAHHS CBITOBOO CITIJILHOTOIO Ta
aKTHBHY MDKHAPOJIHY JiSUTBHICTB, JYMKH BYCHHUX IIONI0 cyBepeHHOCTI OpaeHy po3xonsaThes. Ka-
pon Kapcki ctBepmkye, 1m0 Op/ieH Bce K TaKH He MOYKHA PO3LIHIOBATH SIK TIOBHICTIO HE3aJIS)KHHUH,
MOCUJIAIOUUCH HA 3aHAATO TicHUH 3B’ 130K Opaeny 3 Batukanom. 3okpema, y Koncruryuii Opaeny,
y crarTi 2.1. BKazaHo, 110 oAHUM 3 3aBlaHb Opaeny € ciyxinns Ilami, a 3aBganHsM Bemnukoro
Marictpa € BUKOHaHHS akTiB Ta npunuciB Barukany (crarts 15.2 (g)), a Benukuit Komangop
noxae o Barukany 3BiTH mpo cTaH crpaB Ta XuTTS OpaeHy. Takux MPHKIAIIB «IiI3BITHOCTI»
Opneny Crsaromy [lpecTony y MeBHUX MUTAHHSIX € JOCTATHBO JJIS TOTO, OO 3aMHUCIUTHCS Hal
MMUTaHHSM TTOBHOIIIHHOCTI CyBepeHiTeTy OpeHy y Cy9acHOMY MIXKHAPOJIHOMY IPaBi. 3BaKa0UH
Ha Te, o Maptiiicbkuit OpjeH € opaernoM Pumo-Karomuipkoi LlepkBu, TOOTO YaCTHHOIO 1HIIIOTO
YTBOpPEHHS, BiH HE MOXXE BBaKATUCS CYBEPEHHIM Y MIKHAPOIHOMY IIpaBi, sk 3a3Havae K. Kapcki.
[Ipote, 6e3cymHiBHO, Op/IeH € MOXiAHUM CY0’€KTOM MIKHAPOIHOTO MpaBa, YHMid CTATYC 3aJICKHUTh
BiJl BU3HAHHS HOTO MEPBUHHUMHU Cy0’ekTamu [3, c. 32].

[Ipote, sik BOauaeTbes 3 AisbHOCTI ManbTilicbkoro OpzieHy Ta mpeMeTHOI CIPSIMOBAHOCTI
MDKHApOJIHUX YTOJ, COLliajibHa OPIEHTOBAHICTh € BUPA3HOIO O3HAKOIO JisIbHOCTI Oprieny, sika He
0a3yeThCs Ha HAIlIOHAJTbHUX CKOHOMIYHHX Ta MOJIITHYHUX IHTEpecax Ta TeOMOJITHYHUX aMOiLli-
sIX, a peanizyerbcst OpACHOM 3 OIVISTY Ha Horo (GyHKIIOHATBHUIA CyBepeHITeT Ta i, ski OpacH
Tepeciiaye 3 yaciB CBOro 3acHyBaHHs. Micist Op/ieHy — CIYKHTH CTPaXKJIal0uuM, XBOPUM, TTOTPE-
OyrOYMM, HETIOBHOCIIPABHUM, KE€PTBaM TIEPECIIiTyBaHb, BIHCBKOBIUX KOH(IIIKTIB BCIX HAIlOHAb-
HOCTEH Ta peJIirifHUX NMepeKOHaHb. 30BHIIIHS aKTHBHICTh — rOJIOBHA XapakTepuctuka OpeHy, a
{foro Mi>kHaposHa MOJIITHKA MO)Ke OyTH BU3HAUCHA SIK TYMaHITapHA AUIUIOMATIis — pearyBaHHs Ha
OCHOBHI TyMaHITapHi BUKJIUKU CbOTO/ICHHS.

OcobnuBuM HampssMoM po0OTH Bix mouyatky XX CTOMTTS cTraja 00opoThba 3 MpoKasoro,
JoroMora OixkeHLsAM, 3a0e3nedeHHs1 0a30BUX MOTPed MiA 4ac MPUPOIHUX Ta TEXHOTEHHUX KaTa-
cTpod, JOmoMora y MoJONaHHI HACHiIKIB BiChKOBUX KOH(MIIKTIB. [IpeaMeTom mmiibHOI yBaru
Mausritficekoro OplieHy 3aMUIIAEThCSI U PENiriiHO-IIEPKOBHA, OCBITHHO-BUXOBHA, KyJIBTYpHA [i-
SUTBHICTB [6, ¢. 5]. HaBiTh em0Oiema Manbrilickkoro OpieHy € CUMBOJIOM MEIMYHOI Ta T'yMaHiTap-
HOT JISUTBHOCTI B yChOMY CBiTi. Bimmosigao 1o crarti 242 Konekcy BOHA € YepBOHUM LIUTOM i3
O1TMM BOCEMUTPAHHHM XPECTOM.

o toro x, Mansriiicekuii Op/ieH HEe Mae MONITHYHUX YU KOMEPIiHNX iHTepeciB. Bin €
HEUTpaTbHUM, OC3CTOPOHHIM Ta HEMOJITUYHUM, TOMY MOXCE YCIIIITHO JiSTH SIK MOCEPETHUK MPH
BUPILICHH] MIXXHAPOTHUX KOH(IIKTIB.

BucHoBku. TakuM 4nHOM, MOXHA CTBEPXKYBaTH, 1110 Manpriiicbkuii OpeH, 6e3yMOBHO, €
Cy0’€KTOM MIKHApOAHOTO IMpaBa, MPaBOBi OCOOIUBOCTI SIKOro BUILIMBaIOTh 3 KoHctutywii Ta Ko-
nekcy OpzieHy Ta 00yMOBIIOIOTECS (DYHKIIIOHAIEHIM CYBEPEHITETOM Ta TyMaHITapHOI MICi€l0, sIKi
nepeciigye OpaeH 3 MOMEHTY CBOTO 3aCHYBaHHSI, a BITHOCHHU Maubrilicbkoro OpreHy 3 iHIINME
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Jiep>kaBaMU HOCSITb CyBEPCHHHIM XapakTep, MPOTe 3a 3MICTOM MAIOTh CIEHU(IUHE CIPSIMyBaHHS,
ockinbk OpJieH mparHe po3BUBATH ABOCTOPOHHI Ta 0araToCTOPOHHI BiTHOCHHHU HE B eKOHOMI4HIN
YM MOJIITHYHIN cdepax, a TOOBHUM YMHOM y T'yMaHIiTapHil, KyJIbTYpHIil, OCBITHIN Ta HayKOBIii
cepax, ajpke rojgoBHa Micist OpieHy — 100po/iiHa TisSTbHICTb.
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