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TPAHC®OPMAIISA ®OPMHU JTEPKABHOTI'O ITPABJITHHS B YKPATHI

ABTOp JOCIKYE TpaHchopMarlito GOpMHU JIEPKABHOTO MPABIIHHSA B KOHTEKCTI
CY4aCHOTO KOHCTUTYIIIHHOTO TIpoliecy B YKpaiHi. Po3kpuBae moiTH4Hi MporecH, sKi
nepeayBaiad npudHATTIO Konctutynii Ykpainn 1996 poky, aHamizye KOHCTUTYLIHHY
pedopmy 2004 poky, ii ckacyBanus Koncrurymiinum Cyaom Yipaian B 2010 porii,
noBepHeHHs 10 nojokeHb Konctutymii 2004 poxy B 2014 poui. Po6uts BUCHOBKH
IIPO HEJOLIIBHICTh MOBHOTO Hepenisiay nonoxeHb Koncrurynii Ykpainun Konerury-
nirinoro Komiciero, 00rpyHTOBYE HEOOXiAHICTh BHECEHHS 3MIH /IO OKPEMUX 11 PO3/ILTIB.

Knrouosi cnosa: chopma deporcasnoco npasuinms, KOHCMUmMyyiiHuil npoyec, KoH-
cmumyyitina pegpopma, 2nasa oepiicasu, napramenm, ypso.

ABTOp HccIenyeT TpanchopMannio GopMbI TOCYIapCTBEHHOTO TPABICHHS B KOH-
TEKCTEe COBPEMEHHOI'0 KOHCTHTYIIMOHHOTO Tpoliecca B YKpauHe. PackpbIBaeT moJu-
TUYECKHE MPOIECChI, KOTOPBIE MPEAIISCTBOBAIN MPUHATHIO KOHCTUTYIIMH YKpauHBI
1996 rona, aHanu3upyeT KOHCTUTYIMOHHYIO pedopmy 2004 rona, ee aHHYIUpPOBA-
Hue KoncrutymonusiM Cynom Yipaunsl B 2010 rozy, Bo3BpaleHHe K MOJI0KEHUSIM
Koncrutyuu 2004 rona B 2014 roxy. JlenaeT BBIBOBI O HELEECOOOPA3HOCTH MOJI-
HOTO nepecMmoTpa paszzaenoB Koncrutyuun Ykpannsl Koncrutyuunonnoii Komuccueit,
000CHOBEIBAET HEOOXOMMOCTh BHECCHHUS H3MCHEHHUH K OT/ICIBEHBIM €€ pa3eiaM.

Knroueswie cnosa: goopma cocyoapcmseennozo npagnenus, KOHCIMUmyyuoHHsll npo-
yecc, KOHCMUMYYUOHHAS peopMma, 21a6d 20CyOapcmad, NapiameHm, NPAsUMenbLCMeso.

The author studies the transformation of the form of government in the context of
the current constitutional process in the Ukraine. The political processes that have been
preceded the adoption of the Constitution of Ukraine in 1996 are revealed, the consti-
tutional reform of the 2004 and its cancelation by the decision of the Constitutional
Court of Ukraine in 2010 are analyzed, the process of the regress to the Constitution of
2004 in 2014 is researched. The scientist makes a conclusion on the unreasonableness
of a full review of the provision of the Constitution of the Ukraine by the Constitutional
Commission, proves the necessity of the amendment to the certain sections.
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Beryn. [HCTHTYIIOHAIBHOIO XapaKTEPUCTHKOIO OpraHi3allii Jep:KaBHOI BIagu Ta OCHOB-
HOIO CKJIAJIOBOIO (POPMU JIEpIKABH BUCTYIA€E (opMa Aep:KaBHOTO mpaBiiHHsA. DopMa Jaep:kaBHOTO
MIPaBITiHHS — CIIOCI0 OpraHizaIii nepKaBHOI BIIaIH, 3yMOBJICHHI IPUHIUTIAMA (OPMYBaHHS 1 B3a-
€MOBIJJHOCHH BHIIUX OPTaHiB JEP)KaBu: INIABU JCP)KABH, APIIAMEHTY, Ypsiay. Bu3Ha4anbHOK Xa-
PaKTEepUCTHKOI (OPMH JAEPKABHOTO MPABIIHHS € MPABOBUI CTATYC [VIABH JICPIKABH, 3aJI€IKHO Bifl
[IPABOI0 CTATYCy IVIaBH JACPXKABH 1 MOPSAKY (POPMYyBaHHS 1[LOTO BHIIIOTO OPraHy AEepKaBHOI BIa M
PO3PI3HSIOTH JBi OCHOBHI (DOPMU JIep’KAaBHOTO TIPABIIHHS: MOHAPXito 1 pecmyOmiky [1].
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JlocnipKeHHST TUTaHb 3MiHU (DOpMH JIep>KaBHOTO MPABIiHHS B YKpaiHi HaOya0 pPO3BUTKY
SIK Y HAyKOBLIB-KOHCTHTYIIIOHAIICTIB, TaK 1 y MOJITOJOrB BITYM3HIHOI HAayKu. 30kpema, (op-
My JIEp’KaBHOTO MPaBIiHHSA B KOHTEKCTI KOHCTUTYLIMHUX 3MiH B YKpaiHi JOCHIIKEHO B Mparix
O. I'apans, A. Koanenka, . Kpecinoi, I. Koctunpkoi, A. Kpycsn, I[1. Muponenka, M. MuxaiiieH-
ka, B. TToropinka, A. Cimocapernka, M. Tomenka, O. Coprupi, B. Illanosana, I1. lInsxtyHa.

IMocTanoBka 3aBAaHHA. METOO CTATTI € PO3KPHUTTS Ta aHaJi3 TpaHchopmarii hopmu aep-
YKaBHOTO MPABJIIHHS B KOHTEKCTI CY4aCHOTO KOHCTHTYIIIHOTO TIpOIiecy B YKpaiHi.

PesynbTaTn qociimkenns. Jlo HaOyTTs He3anexxHOCTI YKpaiHa 3a (OopMOFO MpaBiiHHS Oylia
pansHCbKOO peciyomikoro. Ll popma npasninHs Oyina mpuTaMaHHa yCIM COIaJIICTUYHMM KpaiHaMm,
y Tomy urciai CPCP Ta coro3nuM pecnyOriikaM y Horo ckiaji. [0710BHOI 0COONUBICTIO paistHCHKOT
(hopmu peciyOnikaHCHKOTO TIPaBIIiHHA € TOBHOBIAAS Paj SIK MPEACTAaBHULIBKUX OpTraHiB Jep:KaBHOI
BJaau. Y paisHCHKIM pecmyOmili paay, siki 0OuparoThesi Oe3MocepeIHb0 HaceIeHHAM a0 paiamu
HIDKYOTO PiBHS, OJHOYACHO BUKOHYIOTH 3aKOHO/IABYi, BUKOHABYO-PO3IOPSIUi Ta KOHTPOIBHI (HYHK-
il B MaciiTadi BCi€l KpaiHu 1 B KOXKHIN ii aJIMIHICTPaTHBHO-TEPUTOPIaNIbHIA OMUHMII. [HIII opraHu
JIepKaBH BBAKAIOTHCS OpraHaMU JIePyKaBHOTO YIIPABIIHHS, IPABOCYASI, KOHTPOIIIO, ajie He BIIaJu.
3BijcH W MOXOAUTH (POPMYITIOBAHHS «OPTaHH JCPKaBHOT BJIaJM Ta YNPABIiHH), TOOTO MPEICTaB-
HUIIBKI OpraHu (paan) Ta iX BUKOHABYI OPraHH, SKe i JOCi 3a 1HEepIi€ BUKOPUCTOBYIOTH JICKOTPI
yKpaiHCBKi MPaBO3HABI, Y TOMY YHCII OO0 YKPAiHH, X0ua B YKpaiHi, sIK i B IHIINX IEMOKPaTHIHHUX
JieprkaBaxX, KOHCTUTYLIIHO 3aKpilUICHU TOALT Jep>KaBHOI B HA TPH TUJIKU: 3aKOHOAABUY, BUKO-
HaBYY Ta Cy[OBY i BUOKPEMIICHO, BiAMIOBiAHO, OPraHU 3aKOHOJABYO0{, BUKOHABYOI 1 CYZJOBOI BIaH.

Pansncbka dopma peciryOnnikaHCBKOTO MpaBliHHS 3a0e3nedyBana cTabiibHe (YHKLIOHY-
BaHHS JICPKABHOI BJIaJIM, OJTHAK HE OyJia JIEMOKPATUYHOI0. Y PaJITHCHKIN pecItyOIilli HeMae Moy
Jep KaBHOI BIAIH, BIAMIHHOCTI MK JEP)KaBHAMH OpraHAMH Ta OpraHaMH MiCIIEBOTO CaMOBpSI-
IyBaHHs, OararomapTiiiHocTi. PeanmpHa Bmama B pajax HaJCKUTh KOMITETaM IMPaBITI0i KOMYHIC-
TAYHOT MapTIi 1 3pEHITOI 30CEPEDKYEThCS B pyKax BHIIOTO KepiBHHIITBA mapTii. Tomy B Ykpaini
3 HaOyTTSAM JIep KaBHOI HE3aJEKHOCTI 0[pasy K MOCTAIO0 MUTAHHS IPO 3aIPOBAKCHHS 3aMiCTh
pansHCBKOI iHIIOI (OpPMHU MpaBITiHHS (TapIaMeHTapHOI, MPE3UACHTCHKO] UM 3MIMIaHoi). 3a poKu
HE3aJIe)KHOCTI (hopMa mpaBIliHHS 3MiHIOBaIACS KijbKa pa3iB.

Iouarok mepexomy 0 HOBOI i AEMOKPATUYHOI (HOPMHU JEPKABHOTO MPaBliHHS OyI0 MOKIa-
JIeHO 3acHyBaHHsM 11e y JumHi 1991 poky nocta [Ipesunenra Yikpaincekoi PCP. 3akonom Ykpain-
cbkoi PCP «IIpo 3acHyBanns nocra I[Ipesunenta Ykpaincekoi PCP i BHeCeHHS 3MiH Ta JOMOBHEHb
1o Koncrurymii (OcHoBHOTO 3akony) Ykpaincekoi PCP» Bin 5 mumast 1991 poky [2] Konerurytist
VYxpaincbkoi PCP Oyna nonoBHeHa HoBoro maBoro 121 «IIpesunent Ykpaincbkoi PCPy. 3akoH Beta-
HoBUB: «IIpe3unent Ykpainchkoi PagsHcebkoi ComianicTHaHol PecityOltiku € HalBHIIIO MOCaT0BOI0
0Cc000r0 YKpaTHCHKOT JIep)KaBH 1 IJIaBOKO BUKOHABUOI BiIajwm» (4. 1 cT. 1141)»; «IIpe3uaeHt Ykpain-
cpkoi PCP obupaetbest rpoMaissHamu Ykpaiachbkoi PCP Ha 0CHOBI 3arajibHOTO, PIBHOTO 1 ITPSIMOTO
BHOOPYOTO MpaBa IpU TAEMHOMY TOJIOCYBaHHI CTPOKOM Ha IT’ATh POKiB» (4. 1 cT. 1143).

3rigHo i3 3akoHOM [IpesuaeHT Ykpainchkoi PCP «odomntoe cucreMy OprasiB JepKaBHOTO
ynpaBiiHHS, 3a0e3nedye ix B3aeMoaito 3 BepxoBHoro Panoro Ykpaincekoi PCPy (1. 4 c1. 1145);
«mpenctasisie BepxoBuiii Pani Ykpaincekoi PCP kanaunatypy Ansi Npu3Ha4eHHS Ha MOCamy
[Ipem’ep-minictpa; BHOCUTH mpomno3ullito Bepxosuiii Pani Ykpaincekoi PCP npo 3BiTbHEHHS
[pem’ep-minicTpa» (m. 6 ct. 1145); «3a moromkenusM 3 BepxoBHoto Pamoro Ykpaincekoi PCP
npu3Havyae Jlep>kaBHOro MiHICTpa 3 MHUTaHb OOOPOHM, HAIIOHAIBHOI OE3MEKH 1 HaA3BUYAWHUX
cutyamiii Ykpaiacekoi PCP, MinicTpa BHyTpilmHIX cripaB Ykpaincbkoi PCP, MinicTpa diHaHciB
VYkpaincekoi PCP, Minictpa roctuiii Ykpaincekoi PCP, TonoBy Kowmitery nepaBHOi Oe3neku
VYkpaincekoi PCP. 3a moganusm [Ipem’ep-minicTpa nmpu3Hadae i 3BiNbHSAE iHMNX yieHiB Kabinety
MinictpiB Ykpaincekoi PCPy»(m. 7 ct. 1145).

3acuyBanHns nocta [Ipesnaenta Ykpaincekoi PCP i Bu3HaHHS HOTO INIaBOIO BUKOHABYOI BlIa-
JI 03HAYaJId KOHCTUTYLIHHE 3aKpIIUICHHS IPUHIMITY TOJUTY AepKaBHOI Biaau. [loain nepxaBHOT
BJIQ/IM AK HAMBaXIMBILINKI IPUHIIMII 11 opraHizauii i 3aiiicHeHHs B YKpaiHi, OyB MpOroionIeHui e
B Jlexmapanii nmpo nepykaBHUiA cyBepeHiteT Yipainu 16 munas 1990 poky. KonctutyuiiHo BiH OyB
3ampoBaPKCHUH 13 3acHyBaHHsAM 1ocTa [IpesnnenTa Yikpaincekoi PCP.
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OO6panns Ilpe3naeHTa Ha 3arajbHUX BHOOpaxX, BU3HAHHS HOTO TIABOIO BUKOHABYOI BIIAJIH,
npusHadeHHs [Ipe3neHToM MiHICTPIB 3a MOTOHKEHHSIM 13 MapJaMeHTOM, BiACyTHICTh y [Ipe3unenrta
paBa pO3IMyCKy NapJaMeHTy 1 IpaBa 3aKOHOAABYO]I 1HILIATUBH € O3HAKAMH IIPE3UICHTCHKOT peciy-
Omiku. HasiBHICTB IOCamu mpeM’ep-MiHICTpa, IPU3HAYCHHS Ta 3BUTHHEHHSI HOTO IapiiaMeHTOM, TIPH-
3Ha4YeHHs [Ipe3naeHToM WieHIB ypsay 3a MOJAHHIM IIpeM’ €p-MiHICTpa € 03HAKaMH ITapiIaMeHTapHOI
pecnyOmikn. Yee e 03Hadae, mo 3acHyBaHHSIM rocta [Ipesunenra Ykpaincbkoi PCP 1 BHeceHHSIM
BinoBiTHUX 3MiH 710 KoHcTHTyIT YipaiHcekoi PCP 3amicTh paasHCBKOT OyJ10 3alpOBaKeHO 3Mi-
HIaHy pecmyOrnikaHceKy (Gopmy npaBninas. HasBricTs y Bepxosroi Pamn Ykpaincekoi PCP mmpo-
KHX TOBHOBaXEHB 110710 (hopmyBanHs Kabinery MinicTpiB Ykpaincekoi PCP cBigunts mpo Te, 1o
e OyB MapIaMEeHTAPHO-NPE3UCHTCHKUH PI3HOBU] 3MiIIAHOT ()OPMU MPABIIIHHSL.

3aranioMm mepion BiJg HAOYTTS HE3aJEKHOCTI 10 MPUHHATTA HOBOi KoHcTuTywii Ykpainu
1996 poky OyB HAWOUIBII MONITHYHO HECTAOUTHPHUM 33 POKH He3aliexHocTi. [IposiBu 11i€l Hecra-
OUTBPHOCTI Ta CYNEepeYHOCTEH Ha PiBHI MApIaMEHTY i TaBHU JICPXKaBH BUMArallo 3alpoBaKCHHS B
VYkpaini HaWOUTBII TPUIHITHOT Ta ONTUMAIBHOI /TS BCIX TiJIOK BIaau GOpMH JAep>KaBHOTO MpaB-
niHHs. Y 1eHTpi cynepednocteld Mixk BepxoBHotro Panoro Ykpainu i [Ipesunentom Ykpainu, mep-
coHayizoBanux nocrarsmu I. [Tiroma 1 JI. Kpapuyka, a 3romom O. Mopo3sa i JI. Kyumu, nepeOyBaim
pooIeMu po3pOOKH MPOEKTY 1 MPUUAHATTS HOBOI KoHcTuTyIi1 YKpainu. HalOinbine po3XomKeHb
MDXK HUMH BUHHKAJIO (POPMANBHO 1010 MUTAHHS BUOOPY (popMH Jep>kaBHOTO MPaBIiHHA B YKpa-
HI: paJSHCHKOI, MPE3UACHTCHKOI, MApIaMEHTAPHOI YU 3MIIIAHO1, a (PaKTUYHO IIOA0 0OCSTY KOH-
CTUTYLIIIHUX MOBHOBAXKCHB MapJIAMEHTY 1 IMaBu AepkaBu. He Oynemo BraBaTucs TyT 70 aHATI3Y
MEPUIIETIi KOHCTUTYLIHHOTO MpoLecy Toro 4acy. Jlocuth JOKIAAHO Il MPOLECH MOCIiIKEHO B
cepii crareii mig pyOpuxoro «EBomonisi Biagu. 3akoHoJaBya Biafia» yKpaiHCHKOTO JKypHaiicTa
B. Kopomtoka, sikuii y 3B’3Ky 3 IIUM 3a3HadaB, 1o cummnarii [. [Tnroma momo hopmu aepskaBHO-
TO TIPABIIHHS EBONIOLMIOHYBAJIH BiJ paasHCHKOI (popMH MpaBIiHHS IO MapIaMEHTapHOI, CHMIIa-
Tii JI. KpaBuyka — BijJi 3MilIaHOT MPE3UICHTCHKO-TIApIIaMEHTapHOI J0 MapiaMeHTapHOI, CHMTIATIi
JI. Kyumu — Bijf pe3HICHTCHKOT JI0 3MillIaHOl IPE3HICHTChKO-TTapJIaMEeHTapHO1, a BiJl 0CTaHHBOI —
JI0 TapiaMeHTapHO-TIPe3uaeHTChKOI. O. Mopo3 OyB 1 3aIHMIIAETHCS TTOCIIOBHUM PUXHILHIKOM
napiaMeHTapHoi popmu mpasminas [3; 4; 5].

3arocTpeHHs cynepedHocTeil Mixk BepxoBHoro Panoro Yipainu ta [Ipe3unentom Ykpainu
LI0/I0 3aMpOBaKEHHS Ti€l UM 1HIIOT ()OPMHU MPABITIHHSA Ta NEPETATYBAHHS «BJIAJIHOTO TIOKPUBAJIAY
1010 PO3LIUPEHHS MOBHOBAXEHb BUIIUX OPraHiB BJaJW MPHUBEIHU 10 103a4€ProBUX MapiIaMeHT-
CBKHUX Ta NPE3UJEHTCHKUX BHOOPIB.

27 Gepesns 1994 poky BinOymuch BuOOpu 10 BepxoBHoi Pamu Vkpainu, a 26 uepBHS
1994 poky — I[Ipe3unenTa Ykpainu. [To3adeprosi mapiaMeHTChKI 1 TPE3UICHTChKI BUOOPH, OJTHAK,
HE cTaOUTi3yBali OJITHYHY CUTYAIlito B KpaiHi. HaBmaku, BoHa 111e OiibIle 3aroCTpHiIacs, OCKiib-
KM Ha 3MiHY JIOCBITYCHOMY 1 CXMJIBHOMY 110 KoMIipomiciB JI. KpaBayky mpuidllioB MEHII IOCBiTue-
HUH 1 MeHII rHyukni nomituk JI. Kyuma. ¥ nentpi nporucrosuus [pesnnenta Yipainu i Bepxos-
Hoi Pagu Ykpainy, sk i paHime, nepeOyBanu npooaeMu NpuiHATT HoBoi KoHcTutymii Ykpainu.
JI. Kyuma BucTynaB 3a po3LIMpeHHs NoBHOBaxkeHb [Ipe3unenta Ykpainu, Bepxosna Pana Ykpainu
BIJICTOIOBaJIa CBOE MIPABO Ha BIATY.

[Iporucrosuus TpuBano 1o 8 yepBHs 1995 poky, koiau Oyia miAnucaHa yroga MiXK 4ieHaMu
BochMU (pakuiit (rpym) 3a yuactio O. Mopo3a i [Ipesunenra Yipainu JI. Kyamn «Koncturynii-
Huit Jlorosip mixk BepxoBHoro Panoro Ykpainu ta [Ipesumentom Ykpainu «IIpo ocHOBHI 3acaiu
opraHizamii Ta (yHKIIOHYBaHHS JIePKaBHOT BIIaJH 1 MICIIEBOTO CaMOBPSyBaHHS B YKpaiHi Ha
nepion 1o mpuiHITTA HOBOI KoHcTuTyii Ykpaiam»» [6]. JloroBip 3ampoBa/uKyBaB MPe3HUICHT-
CBKO-TIApIIaMEHTAPHUH Pi3HOBUA 3MIIIaHOI MPE3UACHTCHKOI (popMu MpaBIiHHSA 31 3HAYHUM PO3-
MIMPEHHSIM MOBHOBaXkeHb [Ipesnaenta Ykpainu mono Gopmysanns i pynkuionysanus Kadinery
MinicTpiB YkpaiHu i 3By>KeHHSIM BiANIOBITHUX MOBHOBa)XeHb BepxoBHoi Pagu Ykpainu. Lle Oyna
Maibke Ipe3uIeHTChKa pecyOika.

3rigno 3 loroBopoM [Ipesunent Yikpainu He TITbKU 3aJTMIIUBCS TIIABOKO BUKOHABYO1 BIIAJIU, a
1t craB ouomoBatu Kabiner MiHicTpiB Ykpainu, omHo0co00Bo (opmyroun ioro 6e3 yaacTi Bepxos-
Hoi Payin Yipainu: «I[Ipe3uneHT YKpaiHu € TIIaBoro JIepKaBH 1 IIIaBOKO JIEP)KaBHOT BUKOHABYOT B M
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Vkpaiau. <...> IIpe3uaeHT YkpaiHu sk I1aBa JCp>KaBHOI BUKOHABUOI BIAIH 3/IMCHIOE L0 BTy
yepe3 oyonoBaHuii HUM Ypsa — Kabiner MinicTpiB YkpaiHu — Ta cucTeMy HEHTPaJIbHUX 1 MiCIIEBUX
OpraHiB Jiep»aBHOT BUKOHABYOI Binagm» (4. 4. 1, 2 ct. 19); «IIpe3unent Ykpainu y MiCSYHHI CTPOK
TICTIsI BCTYIY Ha ocaxy abo 3 IHS BiJICTaBKHU MOMEPEIHBOTO CKIany Ypsay npusnadae [Ipem’ep-mi-
HicTpa YKpainu, popMmye HOBUM ckitaj Ypsay Ykpaiau — Kabiner MinictpiB Ykpainu» (4. 1 ct. 22).
3a JloroBopom BepxoBHa Panma Ykpainu HaOyja MOBHOBa)KECHHS MO0 MOXIIMBOCTI OTO-
JIOMEHHS BOTYMY HenoBipu KaGinety MinicTpiB YKpaiHH 4M OKpeMHM HOTO uieHaM (1ie O3Ha-
Ka mapiiaMeHTapHoi pecmyOiiku): BepxoBHa Pamga YkpaiHu «MOKe OTOJIOCHUTH BOTYM HEIOBIpH
YChOMY CKJIQJIOBI Ypsiy YKpaiHU 4¥ OKpEMHUM HOTO 4YieHaM, IO TATHE 3a cO00I0 iX BiJICTaBKY»
(1. 23 ct. 17). IlincTaBoro OroJoIIeHHs BOTyMYy HEIOBIpH MOXe OyTH, 30Kpema, He3roaa Bepxos-
Hoi Pagu Ykpainu 3 monanoro Ha ii po3rmsia [porpamoto gisinbHocTi Kabinety MinicTpiB Yikpainu:
«Y nBomicsiuHuil cTpok Bia aus chopmyBanns Kabinet MinicTpiB Ykpainu npeacrasise [Iporpa-
MY CBO€1 TisUTRHOCTI Ha po3niisi BepxoBHoi Pagu Ykpainu. ¥ pasi Hesronu 3 moganoto [Iporpamoro
BepxoBna Pana Ykpainu moxe Bupazutu Kabinery MinHictpiB Ykpainu HeoBipy» (4. 2 cT. 22).

Koncrutyniitauii JIorosip jJemio 3HU3MB HANIPYTY y BiTHOCUHAX Mixk [Ipe3ueHToM YKpainu
1 BepxoBHoto Pajioro Ykpainu, oJiHaK He YCYHYB OCHOBHY IPUYHMHY iXHBOTO MMPOTUCTOSIHHS — IPO-
Onemy npudHATTS HOBOI KoHCTUTYIIT YKpaiHu, a TOYHIIIE KOHCTHTYIIMHOTO 3aKpIiIlJICHHS Ipe-
TEH31{ TJIaBU JICpPKaBH 1 mapiaaMeHTy Ha Biany. [IpesunenT Ykpaiau cXuisiBes 0 TPE3UICHTChKOT
¢opmu npasiinss, BepxoBna Paga Ykpainu — 10 napiaMeHTapHO].

Hoga Koncrutyuis Ykpainu [7] Oyna npuitasra 28 yepBHs 1996 poky min morposoro [Ipe-
3uJieHTa YKpaiHu BUHECTH CBiil BapiaHT OcHOBHOrO 3akoHy Ha pedepenaym. KoHcTuTyuis crana
neBHUM KomrpomicoM Mixk [Ipesunentom Yipainu i BepxoBHoto Pajoro Ykpainu 1miog0 iXHix mo-
BHOBa)keHb. BoHa 30eperiia mpe3uIeHTChKO-TTapIaMeHTapHuH pi3HOBH] 3MIMIaHOT POPMHE pecITy-
OJTIKaHCHKOTO MPAaBIiHHS 3 PO3MNPEHHSIM TOBHOBaXKeHb BepxoBHoi Panu Ykpainu mono dhopmy-
BanHs KabOineTy MiHicTpiB Ykpainu, nopiHsHO 3 KoHcTHTYIIiTHIM J[orOBOpOM.

3a Ilpesunentom Ykpainu 30epiranacst BupimaibHa posib y GopmyBanHi Kabinery MiHi-
cTpiB Ykpainu. 3rigHo 3 KoHcTHTymieto (10 BHeceHHs 3MiH Bif 8 rpymHs 2004 poky — B. K.)
BiH «IpHU3HaYace 3a 3rofoto Bepxosuoi Pamu Ykpainu [Ipem’ep-minictpa Ykpainu; NpUITHHSIE TOB-
HoBaxkeHHs [Ipem’ep-MiHicTpa YkpaiHu Ta mpuiiMae pilleHHs mpo ioro BiacTaBKy» (m. 9 4. 1
cT. 106); «npu3Hayae 3a noganuaMm [Ipem’ep-minicTpa Ykpainu uieniB Kabinety MinicTpiB Ykpai-
HU, KEPIBHUKIB IHIINX [IEHTPAILHUX OpraHiB BUKOHABYOI BJIaJ/IH, a TAKOXK TOJIIB MICIIEBUX JIEPIKaB-
HUX aJMiHICTpaliil Ta IPUIHHSE TXHI MOBHOBaXCHH Ha IUX mocanax» (1. 10 4. 1 ct. 106). Kpim
toro, [IpesuneHT YkpaiHu «yTBOPIOE, PEOPTaHi30BYE Ta JNIKBIIOBYE 3a mogaHHsM [Ipem’ep-MiHi-
cTpa YKpalHu MiHICTEpCTBa Ta IHII IIEHTPabHI OpraHd BHKOHABYOI BiIaam» (. 15 4. 1 ct. 106),
«ckacoBye aktu KaGinety MinicTpiB Ykpainu Ta aktu Pamu MiHicTpiB ABTOHOMHOI PecnyOmikn
Kpum» (1. 16 4. 1 ct. 106).

Bomnouac Bepxosna Pana Ykpainu Takox crana Opatu yuacts y ¢popmysanti Kabinery Mi-
HIiCTpiB YKpaiHu — 10 i MOBHOBaXXEHb HAJIEXKAJIO «HANAHHS 3TOHU Ha Npu3HaueHHA [IpesnnenTom
VYkpainu [Ipem’ep-minictpa Yipaiam» (. 12 4. 1 cT. 85).

Skmro Bpaxysaru, mo Koncruryuis Haaimmna [pe3ugenra Ykpainu nmpaBoM 3aKOHOIaBYOL
iHiniatuBu y BepxosHiii Pagi Ykpainu (4. 1 ct. 93), 10 TOro %, «3aKOHOIIPOEKTH, BU3Ha4eHi [1pe-
3UJICHTOM YKpaiHM SIK HEBIJIKJIaJHI, po3MIsAAaoThess BepxoBHow Pamoro Ykpainu mo3adeproBo
(4. 2 ct. 93)», Mo BiH «Ma€ MpaBo BETO MO0 NpUHHITHX BepxoBHOIO Paioro Ykpainu 3akoHIB
13 HACTYITHUM TIOBEPHEHHSM IX Ha MOBTOpHUH po3risia BepxoBHoi Pamm Vipaiam» (m. 30 u. 1
cT. 106), mpaBo PO3IMYyCKy MapiaMEHTy: «IPUIHHSE MOBHOBaXXeHHS BepxoBHoi Pagm Ykpainw,
SIKIIO TIPOTATOM TPHIISATH JHIB OJIHIET 4eproBoi cecii miieHapHi 3acilaHHs HEe MOXYTh PO3Ioya-
tacs» (. 8 4. 1 ct. 106), mo BiH QakTuyHO OyB IMIaBOIO BUKOHABYOI Biaau (xoda KoHcTHTyIiS
HOro TakuM He BU3HABAJIA), TO Jiii/IeMO BUCHOBKY, 110 3 MpUIHATTSIM HOBoi KoHcTuTynii Yipainu
MIOBHOBAXXEHHS 31 3/[IIICHEHHS IepKaBHOI BIIaAN B CUCTEMI IOJLTY BN OyIH OCTAaTOYHO 3Mill[eH]
Ha kopucTs lIpesunenra Ykpainn.

HaiicnaOkimmorw JIaHKO B CUCTEMI BUIIUX OPraHiB JIEPKAaBHOI BIaJAW YKpaiHH BUSIBUBCS
Kab6iner MinictpiB Ykpainu. 3a Koncrurymiero Ykpainu Kabiner MinictpiB Ykpainu OyB BiIIoBi-
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nanbHuii nepen [pesunentom Yipainu (4. 2 ct. 113), ckiiagaB moBHOBaXEHHS Mepe] HOBOOOpaHUM
[Ipesunentom Yipainu (4. 1 ct. 115), [Ipem’ep-minicTp Ykpainu OyB 3000B’s13anuii moxatu [Ipe-
3UJIEHTOBI YKpaiHu 3asBy npo BiacTaBky Kabinety MinicTpiB Ykpainu 3a pimenusam IIpesunenra
VYxpainu (4. 6 c1. 115). Bogaouac Kabiner MinicTpiB Ykpainu OyB I IKOHTPOIBHUH i TA3BITHUHA
Bepxosniii Pagi Ykpainu (4. 2 ct. 113), sska Moria po3nIssHYTH IMTUTAHHS PO BIAMOBIAAIBHICT
Kab6inety MiHicTpiB YKpaiHu Ta NPUHHATH pe30Iromio HenoBipu KadineToBi MiHicTpiB Ykpaidu
(4. 1 c1. 87), Hacmigkom yoro mana OyTu BijcraBka Kabinetry MinictpiB Ykpainu (4. 4 ct. 115).

BignosigHo 1o 03Hak 3mimanoi ¢popmu npasiiaasa Kabiner MinicTpiB Ykpainn Hic moaBii-
Hy TOJIITUYHY BifmoBifanbHICTh: iepen [Ipesnnaentom Yipainu i nepen Bepxosnoro Panoro Ykpa-
THH, OHAK CaM HE MaB [IPABOBUX UM MOJITUYHUX 3aC00iB YIUIMBY Ha HUX. Takumu 3aco6aMu Masu
0 OyTH IHCTUTYT KOHTPACHUTHATYPH Ta MOCTIMHO Jilova mapiaMeHTCchka Oinblrictb. OnHaK BCTa-
HoBieHN KoHctuTyniero YkpaiHu iHCTUTYT KOHTpacurHatypu (4. 4 ct. 106) He mir OyTu 3aco-
OOM BILTHBY ypsiIy Ha TIIaBY IEPXKABU Uepe3 IITKOBHUTY 3aJICXKHICTh [Ipem’ep-MiHICTpa i MiHICTPIB
VYkpainu Bij [Ipe3unenta Ykpainu. BoHH POCTO HE MOIIIA CTaBUTH MUTAHHS PO Y3TO/KEHHS J1H
IJIaBH JICPXKABH 3 YPSJIOM, OCKIJIBKH IIJTKOBUTO 3aJICKAIH BiJl HHOTO 1 IPAKTHYHO y OyIb-sIKHI Yac
MOTJI OyTH BIANpPaBIICHI HUM Yy BiJICTaBKY.

[TocTiiiHO AiFOYOT TAPIIAMEHTCHKOT OUIBIIIOCTI, Ha SKY Y CBOTH AISUTBHOCTI MIT OW CITUpATHCS
Kabiner MinicTpiB Ykpainu i uepe3 sSIKy BiH Mir OM BIUIMBATH Ha HapiaMeHT, y BepxosHiit Paxi
VYkpaiHnu B3aranii He iCHyBajo, 110 OyJ0 MOB’SI3aHO 3 MOPSAKOM i1 popMyBaHHS i MO3amapiIaMeHT-
CBKHM criocoboM (opmysanHa Kabinety MinHicTpiB YkpaiHu, 3a sikoro He Oya0 moTpedu B iCHY-
BaHH1 Takoi O1IBLIOCTI.

[Mepui nicns npuitasaTTa HOBoi KoHetuTywii Ykpainu sudopu 1o BepxoBnoi Panu Ykpainu
BinOysucs 29 Gepesns 1998 poky Bke 3a 3MIIIAHOK (MaKOPUTAPHO-TIPOTIOPIIIHHO0) BUOOPUYOIO
CHCTEMOIO, 3aIPOBAHKEHOI0 3akoHOM Ykpainu «IIpo BHOOpH HaApOTHUX MEIyTaTiB YKpaiHm» BiX
24 Bepecus 1997 poky [8]. BinnosinHo 10 3akoHy 225 HapOIHUX JIEMyTaTiB YKpaiHu cTaliu 00H-
parucs B OTHOMaHJIATHUX BUOOPYHMX OKPYTax 38 MAKOPUTAPHOIO CHCTEMOIO BITHOCHOT OUIBIIOCTI,
a 225 — 3a CITUCKaMU KaHAWAATIB y JCMyTaTH B MONITHYHHUX MapTii, BHOOpPUYMX OIOKIB mapTii
y 6araToMaHIaTHOMY 3arajJbHOIECPKABHOMY BHOOPYOMY OKPY3i HAa OCHOBI MPOMOPLIHHOTO Mpes-
CTAaBHUIITBA. 3arOpOKyBaIbHUIl Oap’e€p CTAaHOBUB YOTHPH BiCOTKH. [IpaBo BUCYBaHHS KaHU1a-
TiB y HapOJHI AeNyTaTu YKpainu Oylio 3aKpiljieHo 3a TpoMaJsHaMu YKpaiHu, SKi Majii paBo To-
Jocy, 1 MoryIo OyTH pealli3oBaHe HUMH LIUIIXOM CaMOBHCYBaHHS, Yepe3 MOMITUYHI napTii, BUOopui
OJIOKHM TapTiid, a TaKOXK 300pU TPOMAJISH 1 TPYIOBI KOJCKTUBU (OCTAaHHE MOYKHA PO3ILIHIOBATH SIK
PEUXANB TOTATITAPH3MY ). 3aKOH HE BCTAHOBIIIOBAB MiHIMaJIbHOI YaCTKH BUOOPIIIB, yUaCTh SIKHX Y
roJIOCYBaHHI OyJia HeOOX1THOKO JUISI TOTO, 00 BHOOPH BiAOyIUCS.

Hogwmit cknan BepxoBHoi Pann Ykpainu OyB OibIIOK MIpOFO 3AaTHHIA J0 i1 TOJITHYHOTO
CTPYKTYpPYBaHHS, (OPMYBaHHS IPOYPSI0BOT OUTBIIOCTI, HiX monepenHiid. OgHak moTpedu B iCHY-
BaHHI Takoi O1bIIOCTI He OYyJ10, ockinbku Kabiner MinicTpiB Ykpainu ¢opmyBascs [IpesnaeHnrom
VYkpainu 3a HoMiHadabHOI yuacTi BepxoBroi Paan Ykpaiuu — BoHa TiNBKM HaJaBaja 3rofy Ha Mpu-
3HaueHHs [Ipesuaentom Ykpainu Ilpem’ep-minictpa Yipainu. OcTaHHiH, K 1 MiHICTpH, IPU3HA-
YaBCsl [VIaBOIO JepkaBH (DaKTUYHO Ha BIACHUH PO3CY/.

[onmiTnuHoMy cTpyKTypyBaHHIO BepxoBHoi Paau Ykpainu, yTBOpeHHIO y Hill mOCTiiHO
JI0Y0T OUTBIIOCTI Ta OMO3HMIIIT MEePEIIKOIKAIH, KPIM YChOTO 1HIIOTO, MiK(paKIiiiHi epexoau
HApOIHUX ACIYTaTiB, 0 HaOyIH MacoBOTO XapakTepy — IX paXyHOK HImoB Ha coTHi. Ilepexonu
MIPUBOJIMJIM JIO 3HAUHUX 3MIH SIK Yy KUIbKICHOMY cKIami (pakiiif, Tak i y (GpakiiifHiid cTpyKTypi
BepxoBroi Pagu Ykpainwu, 1110 He MOTIIO HE BIUIMHYTH Ha (DOpMYyBaHHS IMOCTIHHO Jit0401 mapia-
MEHTCBKOT O1IBIIIOCTI.

Uncnenni Mbkdpakiiiiiai nepexoqu BinOysamucs iy ckiami BepxoBHoi Pagn Ykpainu dert-
BepTOro ckimkaHHs, oOpanoi 31 Gepesns 2002 poky. Bubopu nmpoBOIUIUCS TaKOXK 3a 3MIIIAHOIO
BUOOPYOIO CHCTEMOIO, ajie BXKE BiANOBIAHO 10 HOBOTO 3akoHy Ykpainu «IIpo BuOOpM HapoaHUX
nerytatiB Ykpainu» Bin 18 xoBtHs 2001 poky [9]. Bubopua cuctema BU3Hayaacst 3aKOHOM BXKe He
SIK MaYKOPHUTAPHO-IIPOTIOPIIiifHA, a SIK MPOIIOPLiHHO-MaXKopuTapHa. [I[pHHIIUITIOBOO 3MiHOIO y BHOOD-
YOMY 3aKOHOJIABCTBI CTAJIO T, IO IIPABO BUCYBAHHS KAHIUIATIB Y HAPOIHI NIy TaTH YKPaiHH MOTIIO
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OyTH pealli3oBaHe rpoMasTHAMU YKPaiHH BXKe TUIbKM Uepe3 MOTITHYHI MapTii Ta BUOopdi O610KH To-
JITUYHUX TapTii (300pu rpoMaisiH 1 TPYAOBi KOJIEKTHUBH TAKUM [TPABOM HE HAAUTAIHICS) a00 IIISIXOM
CaMOBHCYBaHHs. 3aropoIKyBaIbHUM 6ap’ep, K 1 paHille, CTAaHOBUB YOTHUPH BiJICOTKH.

Yeprosa crpoda 3miauTi KoHcTHTylito YipaiHu Ta YCYHYTH MPOSIBH MOJITUYHOI HECTa-
OUTFHOCTI IIJISIXOM 3MiHK (DOPMH JIep)KaBHOTO MpaBIiHHS BinOynacs Hanpukinm 2004 poky . He
OyZieMO aHaJi3yBaTH TYT NOJITHYHI Mmofii B YkpaiHi kiHig 2004 poky, ski oTpumaiy Has3By [lo-
MapaH4YeBOi PEBOIIOLT, Ta TXHIX MOJITHYHUX HACIIIKIB, 00 e HE € MPEeAMETOM HAIIoro J0CHTi-
JoKeHHS. MacoBHX IpOMaITHCEKUX 3iTKHEHB 3 HeTepeadadyBaHUMH HACTiIKaMH B YKpaiHi Ha [eH
pa3 BAajocs YHUKHYTH, B TOMY YHCII 1 Y 3B’S3Ky 3 NPUIHATTIM «B nakeTi» BepxosHoro Pamoro
VYkpainu § rpynus 2004 poxy 3akony Ykpainu «lIpo BHecenHs 3MiH 10 Koncturyii Ykpainn»
[10]. KoncrutyuiiHumMu 3MiHaMu B YKpaiHi 3aMicTh MPE3UIEHTCHKO-TIapaMeHTapHOl 3arpoBa-
JOKyBaJIacs MapjaMeHTapHO-TIPe3uAeHTChKa (hopMma peciyOniKaHChKOTO MpaBiiHHs. Pi3HUIS MiX
UMM Pi3HOBHIAMH 3MIIIaHOT (pOPMH MPaBITiHHS MOJIATaE B TOMY, XTO BiAirpac BU3HAYAIBHY POJb
y opMmyBaHHI i GYHKIIIOHYBaHHI ypsily — MPE3UCHT (MPE3UACHTChKO-TIapIaMeHTapHa pecmyoiti-
Ka) 4 TmapiiaMeHT (TlapJiaMeHTapHO-TIPE3HICHTChKA peciyOimika).

Jo BHecenns B KonctuTymito Ykpainu 3miH Kadiner MinictpiB Ykpaiau ¢popmysascs [Ipesu-
JICHTOM YKpaiHM 32 HOMiHaJIbHOI yuacTi BepxoBHoi Pamu VkpaiHu — BoHa NvIe HajiaBajia 3romy Ha
npm3HadeHHs [Ipesunentom Ykpainu [Ipem’ep-minictpa Yipainu. Permnra wieniB Kabinery MinicTpis
VYKpaiHu, KepiBHUKH IHIIUX HEHTPATbHAX OpraHiB BUKOHABUOI Baau Npu3Hadanucs [IpesuneHTom
Vkpainu 3a noganasaM Ilpem’ep-minictpa Yipainu 0e3 ydacti BepxoBHoi Pagu Ykpainu. Bognouac
Kabiner MinictpiB YkpaiHnu Hic oABIHHY MOIITUYHY BiJMOBIAaJIbHICTE — HE TUIBKH Tiepea [IpesuneH-
TOM YKpaiHu, skuii Horo GopMyBas, a i nepen BepxosHoro Pamoro Ykpainu, sika yuacTi y opMyBaHHI
Bcboro ckiamy Kadinery MinicTpiB Ykpainu He Opaiia, a TOMy He MaJjia MMiICTaB HOro MmiITpUMyBaTH.

CraHOBHIIE JOKOPIHHO 3MIHWJIOCS Ticis BHeceHHs o KoHcTutyrii YkpaiHuW 3MiH Bij
8 rpyanst 2004 poky. BupitransHy poib y GpopmyBanHi Kabinety MiHicTpiB YkpaiHu cTaia BiJi-
rpaBaru BepxoBHa Paia Ykpainu. Sk 3a nmapiamMeHTapHOT GOpMHU TIPaBIiHHS, ypsa Mae popMyBa-
THCS KOANIMI€0 (PpaKIiiif MONITHIHUX MAPTil YU OTHIEIO0 (PPAKIIEIO, IKUM HAICKHUTH OlNBIIICTh
napraMeHTchkux MaHaatiB. B Koncturynii Yipainu 3a3nauaerscs: «Ilpem’ep-minicTp Yipainu
npusHadaeTbesi BepxoBHoto Panoto Ykpainu 3a nomanusm Ilpesunenta Ykpainu. Kangunarypy
JUId TIpU3Ha4YeHHs Ha mocany [Ipem’ep-miHicTpa Ykpainu BHocuTh [Ipesunent Ykpainu 3a mpo-
MO3UIIIEI0 Koailil AenyTarchbkux gpakuiil y Bepxosniii Pagi Yikpainu, cpopmMoBaHOi BiNIOBITHO
1o c1. 83 Koncrurymii Ykpainu, abo aemyTtarcbkoi (pakiiii, 10 CKIaay SKOi BXOTUTH OLIBIIICTD
HApOJIHUX JCMyTaTiB YKpaiHu BiJi KOHCTUTYIIIHOTO ckiaay BepxoHoi Paan Ykpainu. MiHicTp
obopoHn Ykpainu, MIHICTp 3aKOPIOHHHX CIIpaB YKpaiHH NpHU3Ha4aloThcsi BepxoBHow Pamoro
VYkpainu 3a monanHsam [IpesunenTa Ykpainw, iHmi wienn Kabinery MiHicTpiB YkpaiHu npu3Haya-
1oThcsi BepxoBHoto Paioro Ykpainu 3a mogannsm [Ipem’ep-minictpa Ykpaiam» (4. 4. 2—4 ct. 114).

KonctuTymiiiHi 3MiHM CTOCYIOTBCS HE TUTBKH MOpAAKY GopmyBaHHS Kabinery MiHicTpis
VYkpainu, a if Horo moJiTHYHOI BiANOBiaNbHOCTI. K 1 panime, KoHcTuTyis YKpaiHu BCTaHOBIIIOE,
mo «Kabiner MinicTpiB Ykpainu Bianosinansuuii nepex Ipesunentom Ykpainu i BepxosHoto Pa-
7010 YKpaiHu, MiJKOHTPOJIbHUH 1 mia3BiTHUI BepxoBHiit Pani Ykpainu y mexax, nepeadaueHux
uieto Koncruryuieto» (4. 2 cr. 113). Onnak sikujo paniiie [Ipe3uaeHT YkpaiHu Mir BiANpaBUTH
[Ipem’ep-minicTpa Ykpainu (a 3Ha4NTH, i yBech ckiax Kadinety MinicTpiB YkpaiHu) y BiICTaBKY:
«IIpem’ep-MmiHicTp Ykpainu 30008’ s3anuid nogatu [Ipe3uaeHToBl YKpaiHu 3asBy MPO BiJICTaBKY
Kab6inety MinicTpiB Ykpainu 3a pimeHasM [Ipe3unenta Ykpainu» (4. 6 ct. 115), To Tenep BiH He
Ma€ TMpaBa BIAMPABUTH yPs y BIJICTABKY, & MOXE JIMIIE MMOCTABUTH IMMUTAHHS MPO HOTO BiJIIMOBI-
JaIbHICTE mepen mapiaaMeHToM: «BepxoBaa Pama Vipainu 3a nponosuriero Ilpesunenta Ykpai-
HHU a00 HEe MEHII SK OfHi€] TPETHHU HAPOAHUX JCMYyTaTiB YKpAiHH Bill KOHCTUTYIIHHOTO CKIIaxy
BepxoBHoi Pagu Ykpainu Moxe po3mIssHYTH NMUTaHHS PO BiAnoBinaneHicTh Kabinety MiHicTpiB
VYkpainu Ta npuidHATH pesontouito HenoBipu Kabinety MinicTpiB YkpaiHu OiIbIIICTIO Bif KOH-
cTuTyuiiiHoro cknaay BepxoBuoi Panu Yipainm» (4. 1 c1. 87). Skuo panime Kabiner MinicTpiB
YKpaiHu cKJ1aiaB MOBHOBaXEHHsI Tepe HoBooOpauuM [Ipe3unentom Yipainu (u. 1 ct. 115), To Te-
Tep BiH CKJIaJae IIOBHOBAKEHHS Iepel] HoBooOpaHoro BepxosHoto Pamoro Vipainu (4. 1 ct. 115).
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KonctutyniitHi 3MiHu nepen0adaroTh TAKOX 1HIII 0OMEXEHHs TOBHOBa)KeHb IIpe3uneH-
Ta Ykpainu y cdepi BukoHaBdoi Biaaau. ko panime [Ipe3ugeHT YkpaiHu MIr cKacOBYBaTH
aktu Kabinety MinictpiB Ykpainu (n. 16 4. 1 ct. 106), To Tenep BiH TUIbKH «3yNHHSE AiI0
aktiB Kabinery MinicTpiB Ykpainu 3 MOTHBIB HeBimmoBigHocTi <...> KoHctutynii Ykpainn
3 OJTHOYACHHUM 3BepHEHHAM J10 KoHcTuTymifinoro Cyny YkpaiHu MIOA0 X KOHCTHTYIHHOCTI»
(m. 1549. 1 ct. 106).

[Ticns mpuxony no Buamu [pesunenta Yipainu B. SAnykoBuya Koncruryniiaum Cymnom
VYkpainu Oyino yxBaseHO PimieHHS mpo BH3HAHHS HEKOHCTUTYIIMHUM (TaknM, IO HE BiATIOBiTae
Koncturynii Ykpainmn) 3akony Ykpainu «IIpo BHecenns 3miH no Koncrurynii Ykpainu» Big 8
rpyansa 2004 poxy Ne 2222-1V [11], sxum pakTuyHO Oy10 CKACOBAaHO KOHCTHUTYIIHHY pedopmy
2004 poxy i moBepHYTO YKpaiHy 10 MPe3UIEHTChKO-TIapIaMeHTapHO1 pecmyOiKu.

[Ipote Bxe B 2012 poui [Ipe3unent Ykpainu B. SIHykoBrY HamaraBcs MmiJiaTy peBisii mojo-
xxeHHs unHHOT KoHetutymii Ykpainu, crBopusmii Koncturyuiiiny Acam01eto, OIHUM i3 OCHOBHHX
3aBHaHb SIKOT OYII0 JOOIPAIIOBAHHS 32 Pe3y/IbTaTaMH I'POMAJICHKOTO i (haXOBOr0 OOTOBOPEHHS 3a-
KOHOTIPOCKTY (3aKOHOTIPOEKTIB) PO BHECEHHs 3MiH 10 KoHctuTyii Ykpainu, 1o Oyiio 3a3Ha4eHO
B Ykazax [Ipesunenra Ykpainu B. SInykoBuda «IIutanHs popMyBaHHS Ta opraHizailii JisuIbHOCTI
Koncrutyniitnoi Acam6nei» Big 25 ciuns 2012 poky Ne 31/2012 [12] ta «IIpo Koncrutyiiiny
Acambinero» Big 17 TpaBus 2012 poxy Ne 328/2012 [13].

JistmpHicTh Ta 3100yTkK KoHeTHTyHiitHOT AcamOiel MOKHM 110 He CTaIM IMpeIMeToM ycedid-
HOTO HayKOBOTO aHauizy. Lls qisuIbHICTE MOXE CIyryBaTH HAOUHUM MiATBEPAXKCHHSIM HE TiJIbKH
HEIOLIBHOCTI, @ 1 HEMOXIIMBOCTI «BCEOCHIKHOI KOHCTUTYIIHHOT pehopmu» B YKpaiHi, peKOMeH-
noBaHoi BeHeniancekoro komicieto y ii BucnoBky npo Koncruryuiliny cutyauito B Yipaini [14],
3pobneHOMY B 3B 513Ky 3 yxBaneHHsM Koncrturyuiitanm Cymnom Ykpainu PireHHs po BH3HAHHS
HEKOHCTHUTYIIIHHAM (TakuM, o He Bianosinae Koncrutyiii Ykpainu) 3akony Ykpaiau «IIpo BHe-
cennst 3MmiH 1o Koncturymii Ykpainu» Bin 8 rpyaas 2004 poky Ne 2222-1V [11], skum GpakTHaHO
OyJ10 CKacOBaHO KOHCTHUTYIIHHY pedopmy 2004 poky.

3rigno 3 [lonoxenusiv mpo Korcruryuiitny Acamomero, 3aTBepmkeHnM Ykasom [Ipesnnen-
Ta Ykpainu B. SInykosuua «lIpo KoncrurynilinyAcam6ieto», BOHA Maja CHEpIly MiArOTyBaTH Ta
cxBasnuTu KoHnentito BHeceHHs 3MiH 10 KoHcTuTyii Ykpainu, a Bxke HOTiM Ha 0CHOBI 11i€i Kon-
LeMNii MiAroTyBaTH 3aKOHOIIPOEKT (3aKOHOIPOEKTH) PO BHECEeHHs 3MiH 10 KoHcTutyiii Ykpainu
Ta MOIEPEaHbO HOro (iX) CXBaJIHUTH.

21 uepsns 2013 poky Koncrurymiiina Acam0iest Ha TUICHApHOMY 3aciiaHHi IpoekT KoH-
nernmii BHeceHHsI 3MiH 10 KoHcTHTylii YKpaiHu mpuifHsiia 32 OCHOBY JUIS TIOJABIIOTO JTOOIpa-
[IOBaHHS 3 ypaxyBaHHSIM 3ayBa)KCHb, PEKOMCHIAIiH, 3aCTepeKeHb, BUCIOBICHIX Ha 3aciJTaHHI
KonctutymiitHoi AcaM0riel, a TakoX TPOIMO3HUITiH, MO HamidnuM Bix komiciii KoHctuTyiiiHoi
Acambiei, okpemux wieHiB KoHctutyniiHoi Acamb6iei, eKcriepTiB, TpOMaJChbKIX OpraHizamii i
rpomasH. Po6oua rpyma Koncruryniitnoi Acam6iei 3a yuacTio IPOBiAHUX €KCIEPTiB Ta (PaxiBIIiB
3a0e3neunna y3arajabHeHHs nporno3uniit 1o Konnenmii Buecenns 3MiH 1o Koncrutymii Yipainu
1 migrorysana ii moomparboBaHuil TekCT, sikuit 28 ciunsg 2014 poky OyB o¢imiiiHO po3miineHuH
pasom i3 npoekroM IlosicHIoBanbHOI 3anmucku A0 npoekty Konnenuii Ha caiiti KoncturyuiHoi
AcamOiei 11 HUPOKOro rpoMaickkoro oorosopenHs [15].

[Ipote mmpokoro rpomancskoro ooroBopenHs Konnemnii BHeceHHs 3MiH 10 KoHCTHTyIIii
VYkpainu He BiIOys10Cs Yepe3 apaMaTiyHi moaii B YkpaiHni B jmrotromy 2014 poky Ta iX MONITHYHI 1
KOHCTUTYIITHO-TIPABOB1 HACITIIKH.

3MiHa TpaBJISTYUX MOJITUYHUX CHIT B YKpaiHi B pe3yJbTaTi MAaCOBUX aKIlii MPOTECTY B3UMKY
2013-2014 pokiB Ta mepemoru «Pepomromii ['imHOCTI» Y MroTomy 2014 poky, npuitHaTTs Bepxos-
Hoto Panoro Ykpainu 3akony Ykpainn «IIpo BimHOBmeHHS il okpemux nonoxens Koncrurymii
VYkpainm» Bix 21 mororo 2014 poky Ne 742-VII [16], sxuM, 30kpeMa, Oymo BiJHOBICHO Jif0 3aKo-
Hy Ykpainu «[Ipo BHecenns 3min 1o Koncrutyuii Yipainn» Bin 8 rpyaas 2004 poky Ne 2222-1V,
TOOTO TIOHOBJIEHO YMHHICTh KOHCTUTYLIHHOI pedopmu 2004 poky, 3po0HIIN 3aliBUMH HE TUIBKH
po3pobnennit KoncruryniiHoro Acamoneero npoekT Konmeniiii BHeceHHst 3MiH 10 KoHcTHTyIiT
Vkpainu, a i camy Koncrutyniiiny Acamb6iero. Ykazom [Ipesunenra Vipainu I1. TToporienka
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«IIpo nikBinamito Koncturyuiitnoi Acam6nei» Bix 1 rpyans 2014 poxy Ne 901/2014 [17] Koncru-
Tyuiiina Acam6nes Oyrna JIikBioBaHa.

3yMitoud HeoOXigHicTh BHeceHHs 3MiH a0 KoHcrutyuii Yipainu, IIpesupeHt Ykpainu
I1. ITopomenko Bunas Yka3 «IIpo Koncturyuiitay Komicitoy» Bix 3 6epesns 2015 poxy Ne 119/2015
[18], skuM ocTaHOBUB «yTBOpUTH KoHCcTHTYHIHHY KOMicCito sk crieriaibHUi TOTIOMIXKHUI OpraH
nipu [Ipe3unieHToBi Ykpainu <...> 3 METOI HAIIPAIIOBaHHS Y3TOJDKCHUX MPOTIO3HIIIN MO0 3MiH
1o Korcrutytii YkpaiHu i3 3a1y4eHHSM JI0 i€l pOOOTH MPEICTABHUKIB PI3HUX MOJITHYHUX CHIT,
IPOMaJICHKOCTI, BITYUM3HSIHOTO Ta MI>XKHAPOIHOTO €KCIIEPTHOTO CEPEIOBUIIA, CIIPUSHHS IOCSITHEH-
HIO TPOMAJICHKOTO Ta MOJIITHYHOTO KOHCEHCYCY IOI0 BIOCKOHAIEHHS! KOHCTUTYIIHHOTO PETYITFO-
BaHHA CYCHUIBHHX BiIHOCHH B YkpaiHi». Yka3zoM IIpesunenta Ykpainu «Iluranus Koncturymiii-
Hoi Kowmicii» Big 31 Gepesns 2015 poky Ne 190/2015 [19] Oysno 3aTBepakeHO ii nepcoOHaTbHUMA
CKJIaJ, Ky/I! BBIMIITM BUAATHI BITYU3HSHI HAYKOBI[I-KOHCTUTYIIOHAIICTH, ITOJIITHYHI JTisT4i, CYJIII,
PsI MDKHAPOIHUX €KCIIEPTIB 3 PI3HUX MDXKHAPOTHUX opranizamiil. Bxke 6 kBiTHs 2015 poky Kon-
crutyniitHa KoMicis mpoBena cBoe mepire pobode 3acilaHHs, pe3yIbTaTOM Y0T0 CTAI0 YTBOPSHHS
poboYKX TPy 3a TpPhOMA HAMPSMaMHU: ITPaBa JIFOAWHHU, pedopMa MPaBOCYIIS 1 OpraHizalis AeIeH-
Tpastizaiii BJaJiy 1 MiCIIEBOTO CaMOBPSTyBaHHS.

Vkasu [Ipesunenta Ykpainu I1. [Topomenka «IIpo Koncrurytiiiny Kowmiciro» i [Ipe3unenra
VYkpainu B. SnykoBuua «[Ipo KonctutymiiiHy AcamOiero» MarTh 0arato criibHOro. B 000X BU-
najakax inerbes mpo pedopmyBanHs Konctutyii Yikpainu, a He sSIKOTOCh OKPEMOTO KOHCTHTYIIIH-
HO-TIPaBOBOTO 1HCTUTYTY (CYIOBOI BIIaJiM, MICIIEBOIO CaMOBPSyBaHHs, TEPUTOPIAIILHOTO YCTPOIO
tomio). Lle o3Hauae, mo Koncturyuiitna Komicist moxxe miti nuisixom Konctutymiiinoi AcamoOnei i
3IiCHIOBaTH TOTaJIbHUIN (BceocshkHMi) neperisa KoHetuTynii Yipainu, B sKoMy HeMae HeoOXif-
HOCTI 1 SIKAH B pa3i HOro 371MCHEHHST MOXKe MaTH Herepe0adyBaHi HEraTUBHI HACTIIKK JUTsS BCi€l
CHCTEMH OpraHi3allii 1 (pyHKIIIOHYBaHHS JeP>KaBHOI BIIaJIM Ta MICIIEBOTO CAMOBPSITYBaHHS B YKpaiHi.

Kpim Toro, nisutbHicTh yTBOpeHoi Ilpesmmentom i1 nipu [lpesmnentoBi KoHcTuTyIiiHOT
Komicii 000B’sI3K0BO CIIPSIMOBYBATUMETHCSI HA PO3MIMPEHHST 0OMexeHux pedopmoro 2004 poky
KOHCTUTYIIHHUX TOBHOBakeHb [lpesmmeHta Ykpainu, nepenycim y chepl BUKOHABUOI BIIAJIH.
[Iparuenns Ilpe3sunenta Ykpainu I1. Ilopomrenka 10 Takoro po3mIMpeHHs BUPA3HO MPOSBUIIOCS Y
noganoMy HuM 70 BepxoBroi Pagu Yipainu 3akononpoekrti «IIpo BHeceHHs 3MmiH 10 KoHcTuTymii
VYkpainm» Bia 26 yepsns 2014 poky [20].

Honanwmii [Ipesunentom I1. ITopomenkom 3akononpoekt «IIpo BHecenns 3min 1o Koncru-
Tynii Ykpainm» Big 26 yepBHs 2014 poKy, KpUTUYHO CIIPUHHATHI OararbMa HaApOIHUMH JCITyTa-
TaMu YKpaiHH, MPeJCTaBHUKaMHU HayKOBOI IrpoMaJIchbKoCTi, 27 nnctonana 2014 poky OyB BiJKIJIH-
KaHWH 13 mapiaMeHTy.

CKJ1a10BOTO YaCTHHOIO KOHCTUTYIIHOTO TPOIIECY Ha ITLOMY €Talli CTAJIO TAKOXK MOTepeIHE
cxBasieHHs1 Bepxosuoto Pagoro Ykpainu 31 cepmrst 2015 poky momanoro Ilpesuaentom Ykpainu
I1. [Topomenkom 3akoHOTIPOEKTY «IIpo BHeceHHs 3MiH 10 KoHcTuTytii Ykpaiau (om0 JereHTpa-
mizanii Bmagu)» [21].

BucunoBku. ITiciis BiJHOBIEHHS YNHHOCTI KOHCTUTYLIHHOT pedopmu 2004 poky 3akoHOM
VYkpainu «[Ipo BigHOBIEHHA 1ii okpeMux nojokeHb Koncturyiii Ykpainn» Big 21 mororo 2014
poky Ne 742-VII Ykpaina noBepHyJacs A0 napiaMeHTapHO-IIPE3UAEHTCHKOT (pOpMHU JepKaBHOTO
MPaBIIiHHS, SKa € OUTBII JEMOKPATUYHOK HIX MPE3HICHTCHKO-TIapJaMeHTapHa, MICTUTh OUIBII
30aJIaHCOBaHy CHCTEMY CTPHMYBaHb 1 IPOTHBAr Ta IEBHI 3aCTEPEKEHHS IIOJO0 ABTOPHUTAPH3MY
1aBu nepkaBu. Lle o3Hadae, 1mo iHCTUTYTH po3a. [V «Bepxona Panma Yikpaiam», V «IIpesuaeHt
VYkpaiam», VI «Kabinetr MinictpiB Ykpaiau. [HII opraHd BUKOHABUOI Biaan» (3a BUHATKOM iH-
CTUTYTY MICHEBUX ACPKaBHHUX aAMiHICTpaIlii) He MOTPeOyIOTh CYTTEBUX 3MiH. 3MiHM MOTPiOHI
nepeyciM 1010 ACIICHTPAi3alliil BIaIH.

Konctutymito He MokHa pehopMyBaTé B yMOBaxX MOJITHUYHOTO PO3KOIY YKPATHCHKOTO Cy-
CHiJIbCTBA 1 BiliHM Ha cxoi Ykpainu. HaranpHoro anst YkpaiHu € He BCEOCsS KHAa KOHCTHTYIHA
pedopma, a nenenrtpanizauig Biaaau. [Ipuitnatu HoBy Koncturynito YkpaiHu HEMOXKIUBO B IPUH-
1y, ockimeky ynHHA KoHeTuTymis Ykpainu He nependadae MOKIHMBOCTI MIPUAHATTS HOBOI KoH-
CTHUTYLIT YKpaiHu, a BCTAHOBIIIOE JIMIIE MOPSIIOK BHECEHHS 3MiH 10 YUHHOTO OCHOBHOTO 3aKOHY.
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[Io cTocyeThes AeneHTpati3aiii BIaay, TO BOHA HE TiIbKKM HEOOXinHa, a 1 MoxnBa 0e3
BCEOCSHKHOTO pedopmyBanus Koncturynii Ykpainu, a nuiie yepe3 BHECCHHs 3MiH IepPEeBaKHO
1o ii po3ainy XI «MicueBe caMoBpsityBaHHs». Taki 3MiHM, Ha Hally TyMKY, MaroThb nepeadaya-
TH BH3HAHHS TEPUTOPIaIbHIMU IPOMAIAMH SIK CYO’€KTaMH MICIIEBOTO CAMOBPSITyBaHHS CIITEHOT
JKUTEJIIB HEe TUTbKH HACcEJICHUX MYHKTIB, K TEIep, a i paioHIB 1 00JIacTeil; HaJaHHS yCIM aaMiHi-
CTPaTUBHO-TEPUTOPIaTHHUM OIUHHILIM JIEpKaBU (TEpUTOpPiaTbHAM IpoMaiaM) aBTOHOMHOTO (ca-
MOBPSIJTHOTO) CTaTyCy; CKACyBaHHS 1HCTUTYTY MICIICBHX JepKaBHHUX ajMiHicTpamii (e po3n. VI
«Kabiner MinictpiB Ykpainu. [Hmi opraan Bukonasdoi Bnaam» Koncrurymii); HagineHHs paiioH-
HUX 1 001acHUX paj mpaBoM (opMyBaTH BIACHUI BUKOHABUMM OpraH; 4iTKe PO3MEKyBaHHS cep
KOMIIETEHIIT IepaxKaBH 1 obnacTeif; 3a0e3neueHHs (piHaHCOBOI CaMOCTIHHOCTI 1 CIPOMOXKHOCTI BCIX
CaMOBPSIHUX TEPUTOPIATEHUX TPOMAJ]; BCTAHOBICHHS FapaHTIil 3a0e3meueHHs mpaB o0nacTei Ta
(hopM Jiep>kaBHOTO KOHTPOJIIO 32 JISTBHICTIO iX OpraHiB. Taka MOJeNb JIeleHTpaTi3allii Biaju oT-
puMalna Ha3By perioHaii3My i HalmoBHile BTieHa B Itamii Ta Icmanii, TOCBIJ SKUX JOIIBHO
BHKOPHUCTATH B YKpaiHi, o 1110 aBTOP BKa3aB B CTAaTTi «PerioHanism sik ofHa 3 popM JeneHTpati-
3arii Bjaau B YKpaiHi», omyOikoBaHil B )xypHam Bepxoraoi Panu Yipainu «Biuey [22].
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