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KOHCTUTYUIAHI 3ACA/TA P®OPMYBAHHA
TA 3BEPEXKEHHS HAHIOHAJIBHOI EKOMEPEXI

VY crarTi npoaHani3oBaHO KOHCTUTYLIIHI HOPMHU, 1110 € OCHOBOIO 151 (hOpMYBaH-
Hs1, QYHKIIIOHYBaHHS Ta 30epe)KEHHS HAIIOHATBHOT EKOMEpEKi YKpaiHU: KOHCTHUTY-
LiKHI 3acaJi eKOJIOTTUHOT MOITHKH JeP)KaBH; KOHCTUTYI[IMHI OCHOBH €KOJIOTO-TIpa-
BOBOTO CTATYCY JFOJIMHN; KOHCTUTYIIIHHAN TIPUHIIMIT «BJIACHICTH 3000B’SI3Y€».

Knruosi crosa: nayionanvua exomepesica, KOHCMUmMyyitiHi 3acaou, eKoi02iuHa
NOMIMUKA, eKON02TUHI 0008 "A3KU, eKON02IUHI Npasd.

B crarbe poaHaJIM3upPOBaHbl KOHCTUTYIIMOHHBIC HOPMbI, KOTOPBIC ABJIAIOTCS OC-
HOBOM (l)OpMI/IpOBaHI/IH, (I)YHKIII/IOHI/IpOBaHI/ISI " COXpaHCHUSA HaIlMOHAJILHON 2KOCETH
praI/IHI)II KOHCTUTYIHTUOHHBIC OCHOBBI 9KOJIOTMIECKON TTOJIMTUKHU rocygapcCTBa; KOH-
CTUTYIITMOHHBIC OCHOBBI 3KOJIOT'O-IIPaBOBOI0 CTAaryCa 4YCJIOBCKA, KOHCTI/ITYI_II/IOHHI)II\/'I
NPpUHIUIT «COOCTBEHHOCTE 00S3LIBACTY.

Knroueswvie cnosa: HAYUOHATIbHAS DKOCemMb, KOHCMUNYyuoHHoble OCHOBbl, IKON10-
cuveckas noiumuka, dKojiocudecKue 06}13CZHHOCI’I1M, JKoI0cU4ecKue npaesa.

In the article it is analyzed the constitutional rules as foundation of formation, sus-
tainable use and preservation the environmental network of Ukraine: constitutional
basis of ecological state policy; constitutional basis of ecological legal human status;
constitutional principles “property oblige”.

Key words: national environmental network, constitutional basis, ecological state
policy, ecological duties, ecological rights.

Beryn. [TinTprMaHHs €KOJIOTIYHOT pIBHOBArd Ha TEPUTOPIl YKpaTHH HAIKHUTH 10 cepu 1l
HaIllOHAJBHNX 1HTEPECIB 1 € BAXKJIMBUM KOHCTHTYIIITHIM 00O0B’S3KOM HAIOi JACp>KaBH, SIKHH pe-
aNTi3y€eThCs 3aBISIKH 3IHCHEHHIO HU3KH OpraHi3aIiifHO-TIPaBOBUX 33aXO/iB, Cepel SIKMX HalOUIbII
e(heKTUBHIUMH BUJIAIOThCS (DOPMYBaHHS Ta OXOPOHA HAIlIOHAIBHOI €KOJIOTIYHOT Mepexi YKpaiHu.
VY npeamOyni 3araibHOAEPKAaBHOI MporpaMu (OpMyBaHHs HAI[IOHAJIBHOI €KOJIOTIYHOI Mepexi
VYkpainu Ha 2000-2015 poku 3a3Ha4eHO, 10 0AaraTcTBO MPUPOAHUX JaHALAPTIB € HaJAOaAHHIM
YKpalHCbKOro Hapoy, HOro MpUPOAHOIO CHAIMHOO 1 Ma€ CIIY’KUTH HUHIIIHBOMY Ta MaOyTHIM
MOKOJIIHHSIM, SIK IIe TiporosiorieHo B Koncrutyii Ykpainu [1].

KoHcTuTy1iiiHI OCHOBH €KOJIOTIYHOTO MpaBa BceOiYHO npoaHaiizoBaHi B.1. Annpeiinesum,
I'I. bamok, I1.A. I'Bo3nukom, A.I1. I'etbmanom, 1.1. Kapakarrem, H.P. Ko6enpkoro, B.B. Koctutis-
kuM, C.M. Kpasuenko, M.B. Kpacuosoro, [1.d. Kynmuauuem, H.P. Manumeroro, B.B. Hocikom,
E.B. Io3nsx, B./l. Cunop, 10.C. Illemmyyerkom, M.B. Illyneroro ta iHmumu BaeHuMHU. OIHAK
aHaJli3 KOHCTHTYHIWHUX 3acaa (popMyBaHHSA Ta 30€pEeKEHHs HAIIOHAIBHOI SKOJIOTIYHOT MepexKi
VYkpainu goci He 6yB MPEAMETOM TEOPETHKO-TIPABOBOTO JIOCIIIKEHHS.
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3 TOUKH 30py Cy4acHHUX pealiif Ha yBary Takox 3aciyroBye nosuuis M.B. KpacHoBoi, koTpa
KPUTHUYHO OLIIHIOE 3MICT KOHCTUTYLIIHUX HOPM II0JI0 TIPIOPUTETIB €KOJIIOTIYHOT MOMITHKH 1 00TpyH-
TOBYe noTpeldy iX nepenny [2, c. 245]. IlopiBHsIbHO-TIpaBoOBHiA aHani3 HOpM KoHcTuTywii Yipainu
Ta mporpecuBHUX mojokeHs Coro3noi Koncrurynii llserinaperkoi Kordeneparii qae 3mory Bi3Ha-
YHUTH OPIEHTUPH VISl BIOCKOHAJICHHS KOHCTHTYIIIHHHUX 3aCal] OXOPOHU MOBKLLIA B YKpAiHi.

IMocTanoBKka 3aBaaHHsA. METOIO JIOCHIHKEHHS € BCTAHOBIICHHS BiJITIOBITHOCTI KOHCTUTY-
MIHHUX 3acal OXOPOHH JOBKULIS MIXKHAPOIHO-TIPABOBUM MPHUHITUIIAM TPUPOIOOXOPOHHOT JTisiTh-
HOCTI, a TAKOX MPOBENICHHS aHai3y HopM KoHcTuTyii Ykpainu, o BU3HAYAIOTh 3arajbHi OCHO-
BU CKOJIOTIYHO{ TOJIITHKHY 1 CTBOPIOIOTH MIATPYHTS JUISl TPABOBOTO PETYIIOBAHHS BITHOCHH Y cepi
(hopmyBaHHS, PyHKITIOHYBaHHS Ta 30€peKEHHS HAIllOHAIBHOT €KOMEPEKi.

PesyabraTn pociaigkennsi. CyBepeHHHM MPaBOM KOXKHOT JI€piKaBU € MOXKIIUBICTD 3ilc-
HEHHSI BJIACHOI €KOJIOT1YHOI MOJITHKH, 110 BU3HAETHCA 1 FApAaHTYETbCS HOPMAaMU M1KHAPOAHOTO
SKOJIOTIYHOTO MPaBa, OJHAK PEaji3yeThCs 3 ypaXyBaHHIM IPUHIUILY «IepKaBa, 1o 3ade3redye
IISUTBHICTE HA CBOIM TEPHTOPIii, HE MOBHHHA 3aBIaBaTH CKOJIOTIYHOI MIKOAH IHIIUM JeprKaBamy.
Le#t mpuHIUIT 3aKPITUIEHO B OCHOBOITOJIOKHUX JPKepenax M sIKoro mpaBa: y CTOKTONBEMCBKIH Jie-
knapaiii 1972 poky ta Jlexnapanii Pio-ne-XKaneiipo 1992 poky, a takox y Craryti Opranizaiii
O0’equanux Hamiii.

VY 1. 6 ct. 85 Koncturymii Ykpainu nepeadaueHo noBHOBakeHHsI BepxoBHoi Panu Ykpainu
3aTBEPUKYBATH 3aralbHOACPKaBHI IPOrpaMH €KOHOMIYHOTO, HAYKOBO-TEXHIYHOTO, COLIaIbHOTO,
HAI[IOHAJbHO-KYJIETYPHOTO PO3BHUTKY, OXOPOHHM JIOBKLISA. Y MekKax BHU3HAYCHHX MOBHOBAaYKCHb
21 Bepecnst 2000 poky Oyna 3aTBepaxKeHa «3arajbHoAep kaBHa porpama popMyBaHHS HalliOHATb-
HOI exonoriyHoi Mepexi Ykpainu Ha 2000-2015 poxu». IIporpaMHi 3acau HalllOHaJIbHOI €KOMe-
PEXi y3TOMKYIOThCS 13 3arajbHOBH3HAHIMU MTPUHIMIIAMH MDKHAPOIHOTO TIpaBa MO0 3AiHCHEHHS
HAITIOHAJBHOT EKOJIOTIYHOI TIOJIITHKH, OCKIIBKH YKpaiHa MOCIiTOBHO TOTPUMYETHCS TBOCTOPOH-
HIiX Ta 0araToCTOPOHHIX YTOJI 13 CYCITHIMHU JiepKaBaMH IIIOJI0 OXOPOHH JOBKULII Ta Oepe ydacTh y
(hopMyBaHHI TPAaHCKOPJIOHHUX €JIEMEHTIB HAI[IOHATBHOT EKOMEPEKI.

O.C. 3apXUIbKUI CTBEPPKYE, IO OCHOBHOIO METOI CKOJIOTIYHOI MOJIITHKK YKpaiHu €
MOJIMIIEHHS! IKOCT1 KHUTTS 32 YMOBH ONTUMAIILHOTO BUKOPUCTAHHS Ta BIATBOPEHHS MPUPOTHUX
pecypciB, TOOTO €KONOTiYHA MOJTITHKA MOBUHHA Y3TOJUTH COLIAIBHI Ta €KOJIOTIUHI 3aBAaHHS Cy-
crisibeTBa [ 3, ¢. 9]. OCHOBHUM NpUHIUIIOM (GOpMYBaHH:, 30€peKEeHHS 1 BUKOPUCTAHHS HaIliOHANb-
HOIT €KOJIOT14HO{ MepeXi BU3HAHO MPUHIIUII CHCTEMHOTO BpaXyBaHHS €KOJIOT1YHUX, COLlIaJIbHUX Ta
SeKOHOMIYHHX 1HTepeciB cycmibeTBa (cT. 4 3akony Ykpainu «IIpo exonmoriuny Mepexxy YKpaiHm»
Bix 24 yepBHs 2004 poky) [4]. Lleit npuHIMIT € BiTOOpaXKEHHSM CTPATETii CTAIOro pO3BUTKY, sSKa
MIPOTOJIOITY€ HEOOXiTHICTh JOTPUMAHHS TaKOl CHCTEMH MPUPOIOKOPUCTYBAHHS, SIKA 0 3abe3meun-
Ja OMHOYACHO EKOHOMITHO ecbeKTHBHe EKOJIOTiYHO Oe3eyHe Ta COLiaNIbHO CTIPABEIINBE BUKOPH-
CTaHHs TPUPOIHHX pecypciB. JlocsrHeHHs 06paH01 METH Ma€ CyNpOBOIKYBATHCS BU3HAYCHHAM
OCHOBHUX HaITPSIMiB Tpchq)opMaun JIepAKABHOI MIOJIITHKY BiJIIIOBITHO JIO TIPUHIIMITIB CTAJIOTO PO3-
BUTKY 1 IPUHAHATTAM €KOJIOTIYHO Ta COIIaIbHO OPIEHTOBAHUX PIllIeHb [5].

Konctutyist Ykpainu He MICTUTh HOPM, 1110 BiTOOPaXar0Th CTPATETII0 CTAIOTO PO3BUTKY, Ha
Bigminy Bix Coro3noi Koncrutyuii [lIsetinapeskoi Kondenepauii, kotpa y ct. 73 «Cramicty 3acBi-
Yye MparHeHHs 10 BPiBHOBAaYKEHOT'O HA TPUBAJIMI Yac CIiBBIAHOLIEHHS MK MPUPOAOIO Ta 11 31aTHi-
CTIO JIO BiTHOBJICHHSI, 3 OTHOTO OOKY, 1 HABAHTA)KCHHSIM Ha HEl JIFOMUHH, 3 1HIIOro 00Ky [6, ¢. 486].

VY pamKkax cTparerii cTajJoro po3BHTKY (HOpMyBaHHS €KOJOTTUHOI MEepexi rmependadae Biji-
HECceHHs (Ha IMiJICTaBl OOTPYHTYBaHHS SKOJIOTIYHOT OE3MEKH Ta €KOHOMIYHOT JIOIUILHOCTI) YaCcTH-
HU 3eMeJib TOCIOJapChKOT0 BUKOPHCTAHHS JIO KaTeropii, Mo MiIsaralTh 0COOIMBIH OXOpOHi 3
BIATBOPCHHSAM HPUTAMAHHOTO {M Pi3HOMAHITTA NMPHUPOAHUX JaHAmAadTiB. OYyHKIIOHYBaHHS Ha-
[[IOHAJIFHOT eKoMepeski mepeadadae sikicHe 30epekeHHS TPUPOAHUX PECYPCiB, HEBUCHAXKIIMBE 1X
BUKOPHUCTAHHS, & TAKOXK CTBOPIOE YMOBH JUIsi PO3BUTKY peKpeartii y Mexax 3HaYHOI YaCTHUHH Te-
PpHUTODIii eKOMepexi.

VY ct. 2 CTOKronbMCBhKOI JIeKapalii mporoJomeHo, o 30epekeHHs 1 MOKPALeHHS SIKOCT1
OTOYYIOUOTO JIIOJIMHY CEPEeOBHIA € BaXIIUBOIO MPOOJIEMOI0, 110 BIUIMBAE Ha 100pOOYT HapOIiB
1 EKOHOMIYHMI PO3BUTOK BCIX KpaiH CBITY Ta € 000B’A3KOM ypsiB ycix kpaiH. Lleii 060B’s130K
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JiepKaB 3aKpilIeHui Takox y pesomonii «IIpo icropuyHy BiAMOBigadbHICTH AEpXkaB 3a 30epe-
JKEHHS TIPUPOAX 3eMili JJisl TEeMEepilliHbOro Ta Maii0yTHHOTO MOKOIiHbY, NPUHHATIH 35-10 cecieto
I'enepanbhoi Acam6nei OOH. V c1. 16 Koncrutyuii Ykpainu ueil mpuHUIUI KOHKPETU30BaHO 3
BpaxyBaHHSIM HalliOHATBHUX CKOJOTIYHHX MpoOIeM — 3a0e3MeYeHHS eKONOTIUHOT Oe3IeKH i Imif-
TPUMaHHs €KOJIOT1YHOI pIBHOBArd Ha TEpUTOPIl YKpaiHu, MOJ0NaHHS HACHiAKIiB YopHOOMIBCHKOT
KaTacTpodu € 000B’I3KOM JIePIKABH.

Tak, Ha BiIMIHY BiJl CTPYKTYPHHX €IIEMEHTIB BCEEBPOICHCHKOT €KOMEpEKi, 3aKOHOJaB-
CTBOM YKpaiHM nepea0aveHo BKIFOUSHHS JIO CKJIaly HalliOHAJIbHOI €KOMEPEKi BiIHOBIFOBAHHX
TEPUTOPiH, a came MOPYLICHUX 3eMellb, JeTrPaIOBaHNX 1 MAJIOMPOIYKTUBHUX 3€MENb Ta 3eMellb,
110 3a3HAJIM BIUIMBY HETaTUBHMX MPOIIECIB Ta CTUXIHHUX SBHUII, TOOTO 1 pajiaIiiiHo 3a0pynHEHNX
3eMeJib. BigHOBMIOBaHI TepUTOpii 3a0e31meuytoTh (hOpMyBaHHS TPOCTOPOBOI LTICHOCTI EKOMEPExi
1 € TEPUTOPIAMH, AJIS SKUX MalOTh OyTH BUKOHAHI MEPLIOYEPToBl 3aX0AM LIOA0 BIATBOPEHHS IEp-
BUHHOTO IPUPOIHOTO CTAHY.

Oxpim mapnameHTy YKpainu, 000B’SI30K OXOPOHH JOBKULIS MOKJIaaaeThcs Ha Kabiner Mi-
HICTpiB YKpaiHH, SKuid, BiAMOBLIHO 10 11. 3 ¢T. 116 Koncturymii Ykpainu, 3a0e3mneuye npoBeecHHS
TIOJIITUKH Y c(hepi OXOPOHU MPUPOJTH, CKOJIOTTYHOT OE3MeKH 1 MPUPOAOKOPUCTYBaHHs. Exkonoriuna
0e3IeKa € CKIIaJI0BO0 HAIlIOHAIIBLHOI Oe3neku. Biamosigno 10 3akony Ykpainu «IIpo ocHOBH Ha-
[IOHATTLHOT Oe3MeKy YKpaiHm» HallioHallbHa Oe3IeKa — I1e 3aXHUIIEHICTh KUTTEBO BAKIMBUX 1HTE-
PECIB JIFOAMHY 1 TPOMaJITHIUHA, CYCIIILCTBA 1 JIePIKaBH, 32 SIKOT 3a0€3MeUyI0ThCS CTATUNA PO3BUTOK
CYCIHIJIbCTBA, CBOE€YACHE BUSIBIICHHS, 3aII00IraHHs i HeHTpami3amis peaJbHUX Ta MOTCHIIHHUX 3a-
Ipo3 HallIOHAJILHUM IHTEpecaM.

[opsix i3 exonoriyHuM 000B’s13k0M JiepkaBH (cT. 16 Koncturyuii Ykpainu) npaBoBuii anro-
PHUTM OXOPOHH TOBKIILIS cPOKyCOBaHMIA TaKOXK Y cT. 50 OcHOBHOTO 3aKOHY HAIIOI IepKaBH, IKUM
BH3HAYCHO €KOJIOT1YHI mpaBa rpoMajisH [7, ¢. 47]. Koncturyiiero Ykpaiau y ct. 50 mporoorie-
HO TIPaBO KO)KHOTO Ha Oe3MeYHe IS )KUTTSI 1 30POB’sl TIOBKILISA Ta HA BIJIIIKOIYBAaHHS 3aBIaHOI
MOPYIIEHHSAM IIHOTO TpaBa mKoAu. Lle mpaBo y3romkyeThes i3 nmporoiomeHuM CTOKTOIBMCHKOIO
Jexnapartieto 1972 poky nmpaBoMm JIFOIUHH Ha CIIPUSTIMBE HABKOIUIITHE CEPEOBHIIIE, SIKE ChOTOJIHI
€ OTHUM i3 (PyHIAMEHTAJIBHUX MPAB JIOAWHY 1 OJHUM 13 IPUHINIIB MI>KHAPOAHOTO IPaBa HaBKO-
JIMIITHBOTO cepenoBuiia [8, c. 70].

Bonnouac, sx BBaxkae M.B. Kpacnosa, cydacHa Koncturynis Ykpainu 3a cBOIM CIIpsIMyBaH-
HSIM HOCUTb aHTPOIOLIEHTPUYHUH XapaKTep, PIOPUTETOM BU3HAUa€e Oe3neuHe 30epeKeHHs JKUTTA
1 37I0pOB’s1 JIFOMUHH, CYCIIIBCTBA, YKPATHCHKOTO HAPOIY 1 JIUIIE eIMi30AUTHO 3raaye Ipo HeoOXi-
HICTB 30€peKEHHSI Ta OXOPOHH TAKHUX COLIAIFHUX HIHHOCTEH, SIK IPHPOAA, TOBKIJIIS, JTaHAIIA(TH,
MIPUPOJIHI KOMIUTIEKCH. Ha JTyMKy BYEHOTO, TaKi KOHCTHTYIIHHI ITiIXOM HIBEITIOIOTH 3acCajy CTa-
JIOTO PO3BUTKY, CTBOPIOIOTH €KOJIOTIUHI TIpoOJIeMH, He CIPHUSIOTh 1X BUpilmeHH!O [2, c. 245]. Ha
MePIINH TOMSA 3 UM KaTeTOPUIHAM TBEPUKECHHSIM BaXKKO ITOTOAWTHCS, OCKUTBKH ITila HHU3KA
3rajlyBaHUX HaMH paHimie moyiokeHb KoHcTuTymii YKkpainu, 1o MarTh IMIIEpaTUBHUE XapakTep,
nependavaoTh aKTUBHI 3000B°sI3aHHS IEPKaBU Y chepi OXOPOHU TOBKIILIAL.

Onnax Konctutyuist Ykpainu i cripaB/ii 3aHaATO Majlo yBark akIeHTYE Ha IPIOPUTETI 0XOPO-
HU JIOBKUUIA y HalioHabHIN nomituui. [Iporonomyroun y cT. 3 aroauny, i JKUTTS 1 310pOB s, YECTb
1 TIIHICTh, HEJIOTOPKAHICTh 1 O€3MeKy HAMBHIIOIO COIIAJIbHOIO IIHHICTIO B YKpaiHi, KoHctuTyttis
VYkpalau y cT. 14 BU3HAE JHIIIE 3eMITIO 3-[IOMDK YCIX IIPUPOJHUX PECypPCiB OCHOBHUM HAIllOHATHHUM
0araTcTBOM, IO MepeOyBae iJl 0COOIMBOK OXOPOHOIO JiepKaBH. [IporpecuBHIIIOI B ITLOMY ILIa-
Hi Bugaethes CorozHa Koncrutymis HIernaperkoi Kondenepariii, koTpa MIiCTHTh OKpeMui Po3ji.
4 «HaBKONHIIHE CEepeloBHUINE 1 MMPOCTOPOBE IUIAHYBAHHS, CIM CTaTel SIKOTO BH3HAYAIOTH 3aCajIH
OXOPOHH HABKOJIMIITHBOTO CEPEIOBHINA, 30KPEMa, SIK BKE 3a3HAYaIIOCs, CTaJIOr0 PO3BHUTKY, & TAKOK
OXOPOHH BOJI, JIiCiB, TBAPUHHOTO 1 POCIMHHOTO CBITY, IPUPOIHN PIITHOTO Kparo, 30Kpema OoiT 1 601o-
TUCTHUX JaHAMAPTIB 0COOIMBOI Kpac Ta 3arajJbHOMIBEHIapChKOro 3Ha4eHHs[6, c. 488].

M.B. KpacHoBa nponoHye 3 MO3HLIi eKOJOTiYHOTO IEHTPU3MY K CYy4acHOTO HayKOBOT'O
HanpsaMy, SKUi BigoOpaxae (hinocodchKo-comialbHi miaxonu y neperisiai BigHocun CyciiabcTBa
i [Ipuponn, B OcHOBHOMY 3aKkoHi BU3HATH [IpHpOIy OCHOBHOIO COIiaJIbHOIO LIHHICTIO, KA I10-
TpeOye 0cOOIMBOT OXOPOHH 1 CIEIaTbHOTO 3aXUCTy [2, ¢. 245]. [Tonpu BCIO MPOrpECUBHICTH 3a-
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3HAUCHOTO TOJIOKEHHS, BOHO Ma€ JEKJIapaTUBHUI XapakTep 1 Horo peamisaiisi MOXIIHMBA JIHIIE
32 YMOBHM 3HAYHOTO MiJBUIICHHS PiBHS €KOJIOTIYHOI KYIBTYPH yCiX TPOMaJsH 1 MOCagoBUX OCi0
HAIIOl JEPKaBH.

Exororizartist cycniibHOT CBIZIOMOCTI Ta KYJIBTYPH, PO3BUTOK €KOJIOTTUYHUX 3HAHb, KOHCTH-
TYIIOHAII3aIlis 3aca)l PO3BUTKY YKPaTHCHKOT Hallii, 11 ICTOPHYHOT CBIIOMOCTI, TPAJAMIIIN 1 KYITBTYPH
00YMOBITIOIOThH TIOTIMOJICHHS CBITOIVISITHUX YSIBJIICHB TIPO ICTOPHYHI (hOPMH B3a€MOIIT JIFOJICHKOTO
CYCIIBCTBA 13 HABKOJHIIHIM MPUPOTHUM CepeoBUIIIEM. [IpaBo K perymsTop CyCIiIbHHUX BiJTHO-
CHH y pycui 3akpituteHnx Koncrurytiero Ykpaian 3aca QyHKIIIOHYBaHHS ACPKaBH, i1 IHCTUTYIIN
Ta IMiJ1 II€X0 SKOJIOTO-TIPABOBHX HOPM € OJIHUM 3 BXKJIMBUX (DAKTOPIB €KOJIOTi3allii COIlialbHO-TICH-
XOJIOT1YHOT chpepu pO3BUTKY JroauHU [9, c. 283].

OnHUM 3 IPUHLUIIB, 3aKpiMNICHUX Y CT. 3 3akoHy Ykpainu «IIpo 0XOpoHy HaBKOJIHUIIHBO-
r'O IPUPOIHOTO CEPEOBUIIAY, epe10adeHo MPUHIIMII IFTACHOCTI 1 IEMOKpaTU3My IpU IPUHHATTI
pileHb, peanizaiis SKUX BIUTUBAa€ HA CTaH HABKOJHIIHBOTO MPUPOTHOTO CepeloBHINa, (GopMy-
BaHHS y HACEIICHHS €KOJIOTIYHOTO CBITOIISATY. AKTUBHOIO (POPMOIO pealtizallii b0oro IPUHIHUITY €
3a0e3IeueHHs y4acTi IpOMaJIsiH Ta iX 00’ €JHaHb y pO3POOJICHHI MTPOTO3MIIN 1 TPUHHATTI PillICHb
moa0 GopMyBaHHs, 30€pEIKCHHS Ta BUKOPUCTAHHS HAIlIOHAJILHOT €KOJIOTIYHOT MepeKi (CT. 4 3ako-
Hy Ykpainu «IIpo ekosoriuny Mepexy Ykpaiamy») [4].

[Mpuanun 1 CTOKroapbMChKOT JeKiIapallii HakJiajae Ha JIOAWHY TOJOBHY BiJIIOBIAIBHICTh
32 OXOpPOHY 1 TOKpaIlleHHs HAaBKOJIMIITHHOTO CEPEIOBUIIA Ha OJIaro HUHIIIHBOTO 1 MAWOYTHIX TMO-
KOJIiHb, @ OCTATOYHE 3aKpIiIJICHHs TAaKoro 3B’s3Ky 3Haxomaumo y Jexnapauii Pio-me-XKaneiipo 3
HABKOJIMILIHBOTO cepenoBuIla i po3BUTKY 1992 poky [8, ¢. 72]. OcHoBHi 3acaau exnapauii Pio
BKJIFOYEHI /O KOHCTUTYLIH Ta HalllOHaJbHOTO 3aKOHOJAaBCTBA Oararbox KpaiH cBity [8, c. 59], i
KonctuTy1ist Ykpalau Tex MiATBEPKY€E BUSHAHHS WX JEKIapallii, AKi MiCTATh Mi>KHapOHO-TIpa-
BOBI CTaHJAPTH CKOJIOT1YHHX IIPAB JIIONNHH.

OCHOBH €KOJIOTO-ITPABOBOTO CTAaTyCy T'POMAJITH BH3HAYCHI Takok y cT. 66 KoHcTuTtymii
YkpaiHu, BiIOBITHO J0 KO KOKEH 3000B’sI3aHUI HE 3aIO/IIF0OBATH IIKOLY MPUPOI, KyITBTYPHIH
CHaIIIMHI, BIJIIKOAOBYBaTH 3aBJaHi HUM 30MTKH. be3mocepenHiil 3B’ 130K OXOPOHH JTOBKILIS 13
OXOpPOHOIO KyJBTYpPHOI CHAALIMHU MPOCTeXyeThess y cT. 50 3akoHy Ykpainu «IIpo oxopony 3e-
MeJIbY, BIIIOBIHO A0 SKOTO OXOPOHA 3€MEeITb 03[0POBUOTO, PEKPEALifHOTO0, ICTOPUKO-KYIIBTYypPHO-
0, IPUPOIHO-3aMOBITHOTO Ta 1HIIOTO MPUPOJOOXOPOHHOTO MPU3HAYEHHS 31IHCHIOETCS HUIIXOM
BKJIFOUEHHS ITUX 3€MeJIb JI0 CKIIaJy eKOJIIOTIYHOT Mepexki, 0OMeKeHHS X BUIYUYeHHS (BUKYILY) JUIS
IHITUX TOTPed Ta 0OMEXKEHHS aHTPOIIOTCHHOTO BIUTHBY Ha TaKi 3¢MIIi.

3Bakarouu Ha Te, IO J0 CKJIaly eKOMEPEkKi BXOATh 3eMeJIbHI UISTHKH yCiX (hOpM BIIACHO-
CTi, Y TOMY YHCJI ¥ MPUBATHOI, BAXKIIMBOIO 3AJIMIIAETHCS MpodiieMa 30alaHCyBaHHS MPUBATHUX
E€KOHOMIYHHX 1HTepeciB (Pi3MUHUX 0CI0 Ta IMyOIIYHUX SKOJIOTIYHHX IHTEPECiB CYCHUIbCTBA Y il
ctepi. BinnmosinHo 1o ct. 41 KoHcTuTytiii YkpaiHu BUKOPHCTaHHS BIACHOCTI HE MOXE 3aBJIaBaTh
IIKOJH iHTEpeCcaM CyCIiIbCTBA, TOTIPIIYBAaTH CKOJIOTIYHY CUTYAMIIO 1 MPUPOIHI SIKOCTI 3eMITi.

AHai3ylo4d MpaBo MPUBATHOI BIACHOCTI Ha 3eMIII0 sIK cy0’ekTtuBHE TpaBo, B.K. ['ypes-
CbKHH BBaXkae, 110 HOro Tpeda po3riisgaTy He TIbKH SIK BCTAHOBJICHY 3aKOHOM Mipy MOJJIMBOI, a
i K 00OB’A3KOBY MOBEIHKY CaMOT0 BiacHUKA. 3MicT HOpM KoHCTUTyLIT cTBOpIOE MiACTaBU IS
MEeBHUX OOMEXKEHb IpaBa MPHUBATHOI BJIACHOCTI Ha KOHCTUTYLIIHOMY PiBHI 3 METOIO peasizawii
comianbHOi (yHKIIT paBa BaacHocTi [10, ¢. 117]. Po3Butok Teopii comianbHOi QyHKINT MpaBa
BJIIACHOCTI 3HAXOANMO Y Tally3eBHX HOPMaxX 3eMEIBFHOTO Ta EKOJIOTITHOTO 3aKOHOIaBCTBA, 30KpeMa
y 1. 18 3eMenbHOTO KOJCKCY YKpaiHU, MPUCBSYCHIH OOMEKEHHSM TpaB Ha 3eMeJbHI JIISTHKH,
a TakoX y cT. 91 3eMeNbHOro KOEKCy, sika ependadae 000B’3KU BIACHUKA 3eMETBHOT NIJISTHKH.

Bonnouac y 4. 3 ct. 13 OcHoBHOTO 3akoHy YKpaiHu Tiepen0dadeHo 3arajibHOTONIMPEHHN 1
3akpimieHnii y KoHCTUTyisIX 6ararb0X AEMOKpPATHUHUX KpaiH IPUHIUI «BJIACHICTb 3000B’SI3y€».
Onnak, six 3ayBaxus O.M. Ilamenko, NpUHINI «BIACHICTH 3000B’513y€» MOMHIIKOBO PO3IIsa-
€THCS JIUIIE y «BY3bKOMY PO3yMiHHI» 3 mo3uiil 4. 7 cT. 41 KoHctuTynii YkpaiHu Ta MONOXKEHb
cT. 319 HuBinbHOrO Kozekcy YKpainu, ToOTO K HeraTuBHU 000B’ 30K, 3MiCTOM SIKOTO € yTPUMAaH-
HS1 BiJ] BUKOPHCTAHH MIpaBa BIACHOCTI Ha IIKOIy IIpaBaM, CBOOOIAM Ta TiTHOCTI TPOMaJIsH, iHTep-
ecaM CyCITiJIbCTBa, MOTIPIICHHS €KOJIOTIYHOI CUTYAIliT Ta MPUPOJHKX sskocTer 3emi [11, ¢. 116].
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OOTpYHTOBYIOUH «ILIUPOKE PO3YMIHHS» BHILE3a3HAYEHOTO MPUHIIMITY, BACHUH HABOIUTH HU3KY
HOPM 3€MeJIbHOTO 3aKOHOAABCTBA, IO MepeadayatoTh NO3UTUBHI 000B’SI3KM BIACHUKA 3eMETIbHOI
JTUIAHKM (3A1HCHEHHS COLialbHO KOPUCHUX (IIO3UTHUBHUX) JiH, CIPSIMOBAHUX Ha peati3aliio Ko-
JIEKTUBHOTO (ITyOJIYHOrO0) iHTepecy — 30epeKeHHsT OE3MeUHOro CTaHy JOBKLLIS, POMIOYOCTI 3e-
mens Tomo) [11, c. 117].

Ha yHiBepcambHICTD TAKOTO ITiIXOAY BKA3ye€ Te, IO OUIBIIICTD 3 AX MPUITUCIB CTOCYIOThHCS
TaKOX 1 THX BJIACHUKIB, 3€MJICBOJIOJIIHHSI SIKMX 3HAXOATHCS y MEKaxX HAI[lOHAIBHOT €KOJIOTT9HOT
Mepexi. Tak, 30kpeMa, BITACHUKU 3eMEIIbHUX JIUISTHOK He MOXKYTh YXHIJIMTHCS BiJl iX BUKYILY IS
CYCHUIBHUX MOTPEO Y1 MPUMYCOBOTO BiTYYKESHHS 3 MOTHBIB CYCIIBHOT HEOOX1THOCTI, SIKIIIO BOHU
3I1MCHIOIOTHCS HA 3aKOHHUX MificTaBax (CT. cT. 146, 147 3eMenbHOTO KOJEKCY YKpaiHH); BIACHUKH
3000B’513aH1 IOTpUMYBaTHCI 00MEKEHb, TIOB’I3aHUX 31 BCTAHOBJICHHSIM 3eMEJIbHUX CEpPBITYTIB Ta
0oxOpoHHUX 30H (cT. 91 3emenpHOrO KOfiekey Ykpainm) [11, c. 117].

[IpaBoBe perymroBaHHS BiTHOCHH Yy cdepi popMyBaHHs Ta (GYHKIIOHYBAaHHS HAIIOHATHHOL
SKOJIOTIYHOI MEpeXki CIPsIMOBaHE Ha HEBHCHAKIINBE BUKOPUCTAHHS Ta 30€pPEKEHHS THX MPUPOI-
HUX KOMIUIEKCIB, K1 yBIHILIH 10 ii ckiaxy. Bapro nertanizyBaru Ta epeKTHBHO BUKOPHUCTOBYBATH
3araJibHi OpraHi3aliifHO-IpaBOBi IHCTPYMEHTH, IO JA0Th 3MOTY PO3IIUPIOBATH MEXI TEPUTOPIH
EKOMEpPEeXi 32 paxyHOK BHIYUYCHHS y 3€MJICKOPHCTYBAUiB Ta BUKYITy y IPHBATHUX BIACHUKIB 3€-
MEJIBHHX JIUIIHOK, epeadaucHi 3akonoM Ykpaiau «IIpo BigdyskeHHS 3eMeIbHUX AUISTHOK, 1HIINX
00’€KTIB HEPYXOMOTO MaifHa, 1110 Ha HUX PO3MIIIlIEH], sIKi IepeOyBatoTh y IPUBATHIN BIACHOCTI, IS
CYCHUIBHUX MOTPEO YK 3 MOTUBIB CYCHIBHOT HEOOXiTHOCTI».

VY cr. 78 Corosznoi Koncrutyuii Llselinaperkoi Kondenepatii nependauene npaBo aepxaBu
HiATPUMYBATH 3yCHJIIS 3 OXOPOHU MPUPOIH Ta PITHOTO Kparo i HaOyBaTH YU TapaHTyBaTH 3a JO-
TOBOPOM YH IISIXOM BITYYCHHS BIIACHOCTI 00’ €KTH, III0 MAIOTh 3aralbHOIIBEHIIapChKE 3HAYCHHS
[6, c. 488]. ¥V c1. 41 KoHctuTyii Ykpainu 3a3Ha4eHO, [0 TIPUMYCOBE BiTUy)KEHHS 00’ €KTIB MpaBa
MIPUBATHOI BIIACHOCTI MOYe OyTH 3aCTOCOBAHE JIMIIE SIK BUHATOK 3 MOTHBIB CyCITIJIBHOT HEOOXiI-
HOCTI, Ha IiJICTaBi 1 B MOPSIKY, BCTAHOBJICHUX 3aKOHOM, Ta 32 YMOBH IOTIEPEIHLOTO 1 TIOBHOTO
BIJIIIKOTyBAaHHSI iX BAPTOCTI, 1[0 € TAPAHTIEI0 HETIOPYIITHOCTI TIpaBa MpUBATHOI BIacHocTi. Ha Bin-
MiHy Bij OcHOBHOrO 3aKkoHY YKpainu, mBeiinapcbka KOHCTUTYIISI MICTUTH KOHKPETHI TTOIOKEHHS
10710 OOMEXEeHHs IIpaBa NMPUBATHOI BIACHOCTI B IHTEpeCcax OXOPOHH JTOBKiJIIS.

3aranpHONIEPIKABHOIO MTPpOrpamoro (HopMyBaHHS HalIOHAJIBHOI €KOJIOTriuHOI Mepexi Ykpa-
fau Ha 20002015 poku nepeadaueHo, IO OCHOBHUMH i1 3aBJaHHAMHU € OXOPOHA JIOBKiIsA, 30a-
JIAHCOBaHE MPUPOJOKOPHUCTYBAHHS Ta KOMIUICKCHE 30epeKeHHs JTaHAMAa()THOTO Ta 010JI0TIYHOTO
pizHOMaHITTA [1], 110, 6€3yMOBHO, € CYCIiIbHO-HAIIOHATIBHOIO MOTPe00k0. CTPaTeTrivHOI0 METOIO
CTBOPEHHS Ta (DyHKI[IOHYBaHHS HAI[IOHAJIBHOT EKOJIOTTUHOI MEepexKi € 3a0e3eueHHs BiJTHOBICHHS
€KOJIOTIYHOI PIBHOBArd Ha TEPUTOPIi HAIIOT JepkKaBK 1 GOPMYBaHHS CHIPUSTIIMBOTO JIUIS JKUTTA 1
3/I0pOB’SI JIIOJJUHU CEPEOBHIIA.

SanpornonoBanuii O.M. [TameHKoM nepetik MO3UTHBHUX 000B’SI3KiB BIACHUKIB 3eMEIbHUX
JUISTHOK Y KOHTEKCTI MPUHIMITY «BJIACHICTh 3000B’3y€» MOKHA JOIOBHUTH O0OB’SI3KOM JIOTPH-
MaHHSI IPAaBOBOTO PEXHUMY 3EMEJIb OCOONNBO OXOPOHIOBAHUX NMPHUPOAHUX TepuTopiil. FOpuanu-
HOIO OCHOBOIO peaii3allii 1boro 000B’ 3Ky Npu GOpMyBaHHI Ta OXOPOHI HaLlIOHAJILHOT EKOMEPExi
€ IIPaBOBI MPUIKCH 11010 1) pe3epByBaHHs AJIs1 HACTYITHOTO 3aII0BiIaHHS 1 BKIIOUEHHS 710 CKJIaTy
MIPUPOTHO-3aMIOBITHOTO (DOHIY OCOONUBO IIHHUX MPUPOTHHUX 00 €KTIB, IO CTAHOBHTUMYTH OC-
HOBY €KOMEpPEXi i MATUMYTh IIPABOBUI PEXKXHUM KITIOUOBHX TEPUTOPIH; 2) 0pOpMICHHS OXOPOHHUX
3000B’513aHb 13 BJIACHUKAMH 3eMEIIbHUX JUISHOK, [0 BXE YBIHIILIIH JIO CKJIAAy HAIllOHAIBHOT €KO-
MEpEeXKi SIK TePUTOPIi TPUPOITHO-3aMOBITHOTO (DOHITY.

PesepByBaHHS MPOBOMUTHCS 3 METOKO HEAOMYIICHHS 3HUIICHHS a00 pyiHYBaHHS B PE3yJib-
TaTi TOCHOAAPCHKOI AISUTBHOCTI IHHUX AJIS 3aII0B1AaHHSI IPHPOAHUX TEPUTOPiii Ta 00 ekTiB. Tepu-
TOpIi, IO PE3ePBYIOTHCA 3 METOIO MOJANBIIOTO 3aM0BiIaHHs, 3aJUIIAIOTHCS Y BiJIaHH1 BIACHUKIB
3eMeJIbHUX AUISHOK Ta 3€MJICKOPUCTYBAYiB 1 BUKOPUCTOBYIOTHCS 3a LITHOBUM MPU3HAYCHHSM 3
JOAEP KaHHSAM 0COOJIMBHUX BUMOT OXOPOHU JOBKULIA (CT. 55 3akony Ykpainu «IIpo mpupoaHo-3a-
NMoBiTHUH GoHa YKpainu»). Biamosiano no Kimacugikariii BUaiB MiJIbOBOTO MPU3HAYCHHS 36MEJb,
3arBeppkeHol Hakazom JlepkaBHOTO KOMITETY YKpaiHu i3 3eMelbHUX pecypciB Bif 23 jumas 2010
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poky Ne 548 nependadeHo HiTbOBE BUKOPUCTAHHS 3€MENIbHUX JUISTHOK «JIs el 30epexeHHs i
BHUKOPHUCTAHHS 3€MeIb IPUPOAHO-3AMOBIIHOTO (POHTY», IO MOXKE OyTH MEePEeTyMOBOIO BKITIOUSHHS
X 10 CKJIaJy HallioHaJIbHOT eKOMepexi.

Cy0’€exTHBHE TIPAaBO Ha 3eMEJNbHI AUITHKH Y CKJIaJi HAIliOHAJbHOI EKOMEPEeXKi, KOTpi 3aIIH-
IATHCS Y IPUBATHIN BIACHOCTI (QI3MYHHX 0CI0, 0OMEXKYEThCS Ha TiACTaBl OXOPOHHOTO 3000B’ s~
3aHHs, iepeadadeHoro 4. 5 ¢t. 53 3akony Ykpainu «I[Ipo nmpupomaHo-3amoBiiHAN (1)0Hz[ VYkpaiamy.
Bignosizro no Ilopsaxy moromkeHHs TMPHPOIOOXOPOHHIMH OpraHaMHu MarepianiB 00 BUITY-
YeHHs (BUKYITY), HAJIaHHS 3€MEJIbHUX JUISHOK, 3aTBEPIIKCHOTO Hakazom Minnpuponau Ykpainu
Bix 5 muctomana 2004 poxy Ne 434, moromkeHHs MaTepiajiB MO0 BIIyYCHHS (BHKYILY), HaJaH-
HSI 36MENIbHUX IUISHOK TEPUTOPiH Ta 00’€KTiB MPHUPOAHO-3aMOBIAHOTO (DOHIY UM 3ape3epBOBa-
HUX JJIs 3aTI0BiJJaHHA y BIJNOBITHUX BHUIAIKaX 3A1MCHIOIOTHCS MPUPOTOOXOPOHHUM OPraHOM 3a
YMOBU MMHCBMOBOTO TIOTOJKEHHS B3ATTS (DiI3UYHOIO YU IOPUAUYHOI0 0C00010, 3aIliKaBICHOIO B 1X
OTPHUMaHHi, OXOPOHHOTO 3000B’sI3aHHSI.

Bapto noromutucs i3 b.B. JlaHuieHkoM, SIKHl BBaXkae, MO OXOPOHHHUX 3000B’si3aHb, ITe-
pendadenux y 4. 5 cr. 53 3akony Ykpainu «IIpo npupomHo-3anoBinauil GoHx Ykpainuy, BKpai
HEIOCTaTHRO JIIs (hopMyBaHHS ekomepexi [12, c. 434], amke, BIAMOBIIHO JI0 CT. 5 3akoHy Ykpa-
a1 «IIpo exonoriuHy Mepexy YKpaiHW», CKIaJJOBUMHU €KOMEpEeXi, KpiM TepUTOpiid Ta 00’ €KTIB
MIPUPOTHO-3aMI0BITHOTO (HOHITY, MOXKYTh OyTH # iHIII KaTeropii 3emerns. ToMy AiIst KOMITIEKCHOT Ta
e(heKTUBHOI OXOPOHH BCHOTO BUIIE3a3HAYEHOTO 0AaraTOMaHITTS CKJIaJJOBUX €JIEMEHTIB HaIllOHAJb-
Hol exkoMepexi B 3akoHi Ykpainu «IIpo exonoriuny Mepexy YkpaiHum» HEOOXiqHO mependoaunTH
OXOpPOHHI OOMEKEHHS BIACHHUKIB 3eMEJIbHUX AUISHOK Ta 3eMJICKOPUCTYBAYIB y MeKax TePUTOPIn
eKOMEepexKi LIUIAXOM YKJIaeHHS 13 HUMU OXOPOHHUX 3000B’s3aHb Ta BU3HAYUTH iX 3MICT.

BucnoBku. Koncrutymis Ykpaidu, BU3HAUYar04l OCHOBHI 3acaIyl HAIliOHAJIBHOI €KOJIOTIY-
HOT ITOJIITHKH, CTBOPHIIA TIPABOBY OCHOBY JIJIS 3TIMCHEHHS IISUTBHOCTI Y Chepi OXOPOHH JOBKIILIS,
0 TPYHTYETHCS HA IPUHITUIIAX MIKHAPOJIHOTO IMYOJIIYHOTO TIpaBa (CyBepeHHE MPaBo pO3pOOIATH
CBO{ BIIACHI MTPHUPOIHI PECYPCH 1 HE 3aITOIIFOBATH NIKOIU JTOBKIJUTIO 1HIIUX JIEP)KaB) Ta MIKHAPOJI-
HOTO €KOJIOTTYHOTO TpaBa (BiNOBIIANBHICTD JIEpkKaB 3a 30epeKeHHS TPUPOIM Ta IPUHITUIT CTAIIO-
ro po3BUTKY). OTHaK BaXKJIMBHM HAMPSMOM BJIOCKOHAJICHHS MIPABOBUX 3aCaj OXOPOHH JTOBKIJLIS €
nepernisia Konerutyii Ykpainu 3 Mo3uIii eKOIEHTPU3MY.

®dopmyBaHHS Ta 30€peKeHHS HAlllOHAJIBHOT EKOJIOT1YHOI MEepeKi BiNOBIIa€ KOHCTUTYLIIH-
HOMY 000B’sI3Ky JiepKaBH 3a0e31euyBaTH €KOJIOTr1uHy O0e3MeKy 1 MATPUMYBATH €KOJIOT1YHY PiBHO-
Bary Ha TepuTOpii YKpaiHu, J0oIaTy HACi KU quHO6I/IJIBCLKOT KaTaCTpO(bH ILOTpHMaHH}o LbOTO
000B’SI3Ky CIIpHsiE CTPYKTypHA opraH13au1;[ HAaIli0HAJBHOI EKOJIOTTYHOT MEPEeXKi, IO BKITIOYAE KITFO-
YOBI, cnonqul 6y(1)epH1 Ta BiJHOBIIOBAaHI TEPUTOPIi, OO SKUX MAlOTh OyTH BUKOHAHI MEpIIIO-
YeproBi 3aXOAN TSI BIITBOPEHHS X TIEPBHHHOTO IPUPOTHOTO CTaHY.
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