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IO IMTPOBJIEMH KJIACH®PIKAIIL 3AXOAIB 3AOXOUYEHHS 3ACY/IKEHUX

CtarTs € IPOIOBKCHHAM IUKITY TPaIlb, MIPUCBSIUCHUX aHANII3y HOPM KpUMiHATIb-
HO-BHUKOHABYOTO KOAEKCY YKpaiHW, sIKi MICTSATH 3aXOAH 320XOYEHHS, 0 3aCTOCOBY-
I0ThCS 710 0Ci0, 3aCy/DKCHUX 0 KPUMIHAJIBHHUX MTOKAPAHb, a TAKOXK OKPEMHX HOPM
KPUMiHaJIbHO-BIKOHABUOTO 3aKOHOJABCTBA, SIKi HE € 3aX0/aMM 3a0XOUCHHS, OHAK
MaroTh 3a0X0UyBAJIbHUN XapakTep.

Knrwuosi cnosa: 3axo0u 3a0XouenHs, 3a0X04y8aibHi HOpMU, Kpumepil, Kiacugi-
Kayis, KpUMIHATbHO-8UKOHABYUIL KOOEKC YKpaiHu.

Crarpsl — TIPONODKCHUE IHKJIA paboT, NMOCBSIIEHHBIX aHAJIH3y HOPM YTOJIOB-
HO-UCIIOJIHUTEJIBHOIO KOZEKca YKpauHbl, KOTOPbIE COIEp’KaT MEpbl MOOLIPEHMS,
TIPUMEHSIEMBIE K JIUI[AM, OCYXJCHHBIM K YTOJOBHBIM HAaKa3aHUSIM, a TAKKE OTHCIb-
HBIX HOPM YTOJIOBHO-HCITOJIHUTEIBHOTO 3aKOHO/IATENIbCTBA, KOTOPbIE HE SIBISIFOTCS
MepaMu MOOIIPEHUS], OTHAKO UMEIOT MOOIIPUTENbHBIN XapakTep.

Knruesvie cnosa: mepol noowpenus, noowpumenvHvle Hopmbl, KpUmeputl, Kiac-
cugurayus, yeonr06HO-UCHOTHUMENbHBI KOOEKC YKpauHbl.

This article is dedicated to analyze specific articles of criminally-executive code
of Ukraine that contain promotion measurements, which are used to persons that are
convicted to criminal punishment. Moreover, specific rules of criminally-executive
legislation, that are not considered as promotion measurements, however have pro-
motional character.
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Beryn. EdekrtrnBHe nmpaBoBe perysroBaHHS B CYCIUJILCTBI — OJ[HA 13 MPOOJIEM ChOTOCHHS.
3a0X04eHHs, SIK 3aci0 BIUIMBY Ha MOBEIIHKY Cy0’€KTIB MPaBOBITHOCHH, Oe33amepedHo moTpedye
JOCIDKEHHS HoTo epekTHBHOCTI. OHAK JIE€BICTh Ta €(PEKTUBHICTh 320X0UCHD 3AJICXKHTD, Y Tep-
IIy 4epry, BiJ MPaBIILHOTO YIIOPSAKYBaHHS 3aX0/IiB 320X0UCHHS.

Croco0oM BUMipIOBaHHS €()EKTUBHOCTI 3aX0/1iB 320X0UCHHS B MPOIIECi BiIOyBaHHS Ta BU-
KOHAHHS TTOKapaHb € JOCSITHCHHS MO3UTUBHOIO KIiHIICBOTO PE3yJIbTAaTy — BHUIIPABJICHHS 3aCy/DKe-
Horo. Ta ceorozni HasiBHI B KBK Vkpainu 3a0xo4yBajibHi HOPMU HECIIPOMOXKHI TOCSITHYTH BHUILE-
3a3HAYCHOTO PE3YNIbTaTy, BOHM HE 3/1aTHI BUKOHYBaTH BUXOBHY (yHKuit0. Ll mpobiema icHye, B
HepIry 4epry, uepe3 GopMaIbHUI MiAXia 3aKOHOAABI IO CTUMYITIOIOUUX 3aXO/IiB.

OjHak 11 BUPILICHHS JIC)KHUTh Y TUIOIIMHI MTPaBHILHOI KBaTi(hiKallii 3aX0/1iB 320X0UCHHS Ta
3aKOHOIABYUX 3MiH.

Ha Ttepenax HeszanexHOi YkpaiHu TpoOJIeMH KpPUMIHAILHO-BUKOHABUOTO IpaBa JOCHTh
AKTHUBHO JOCITIJDKYIOTh Taki BueHi, sk K.A. ABryxoB, B.A. bamupa, .I. Borarupsos, O.I. bora-
tupboBa, A.Il.Tens, T.A. [lenucona, O.M. [Ixyxa, O.I. Kon6, [.C. Muxanko, A.X. CTenasmwx,
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B.M. Tpy6nukos, O.I. ®ponosa, M.I1. Uepuenok, [I.B. Arynos, I.C. fkoseus 1a iH. [Ipote xommn-
JIEKCHUX HAayKOBHX JIOCIII/DKEHB 13 11i€l mpobiaemMaTuky B YKpaiHi He MPOBOAMIOCH. ToMy mopyiie-
HE MMUTAHHS € JOCHTh aKTyaJIbHUM.

I[ocTanoBka 3aBmaHHs. MeTa — MOCTITUTH NOTVISIIN BITYM3HSHUX Ta 3apyODKHUX BUCHHX
CTOCOBHO KJIacH(IKaIlii 3aX0/1iB 320X0ueHHsI. [IOpIBHATH 3alpONIOHOBaHY HAyKOBISIMU KiacHupika-
0. 3MIMCHATH KITacU(IKaIliI0 320X0UyBaIbHIX HOPM KPUMIHAJILHO-BUKOHABUOTO KOJIEKCY YKpa-
THH BIJITIOBITHO JI0 TIPUHIIMITIB KPUMIHAIIEHO-BUKOHABYOTO 3aKOHOJIABCTBA.

PesyabTaTn qocaigkeHHs. Sk My BKe 3a3Hadaliv, Ha TEPEHAX HE3aIECKHOT YKpaiHU KOMII-
JIEKCHUX HAayKOBUX JOCIiKeHb Kiacuikallii 3aX0/1iB 320X0USHHS, 110 3aCTOCOBYIOTHCS JI0 3acy-
JDKCHUX, He IPoBOAMIOCh. [IpoTe icHYI0Th OKpeMi HayKOBi ITpalli, 4YaCTKOBO MPUCBAYCHI O3HAUCHIH
pobiuemi.

Tak, HOCHIPKYIOYH OJIMH 13 TMPHUHIIMITIB KPUMiHAIBHO-BUKOHABUOTO mpasa, [.C. Muxaiko
3aificHuIa Kiacu(ikalio CTUMYIIB Y KpUMIHAJIbHO-BUKOHABIOMY IpaBi. BuIie3a3naueHuii Hay-
KOBEIb J0 CTUMYJTIOIOYHX 3aC001B BITHOCHTH HE JIHIIIE 320X0UCHHS, a 1 mpuMyc. Y MOHOTpadidHo-
MYy JOCIIJDKEeHH] «3a0e3MmeueHHs MPUHITUITY PalliOHAIbHOTO 3aCTOCYBaHHS IPUMYCOBUX 3aXOJIiB 1
CTHMYITIOBAHHS TIPABOCITYyXHIHOI MOBEAIHKH 3acymkeHnx» 1.C. Muxanko kinacugikye 3axomu 3a-
OXOUYEHHsI JI0 0¢i0, 030aBICHUX BOJI, 1 MOMAIISLE TX HA TPHU TPYIHU 32 CTYIICHEM YHiBEpCalbHOCTI
3acTOCyBaHHs. 30Kpema:

1) yHiBepcanbHi 3aX0/I1 320X0YCHHs. BOHU 3aCTOCOBYIOTHCS /10 BCiX 3aCy/KEHHUX JIO M03-
OaBIEHHSI BOJI: TMOJAAKA; HATOPOIKECHHS MOXBAJIBHOI TPAMOTOIO; IPOILIOBA MPEMisi; JOCTPOKOBE
3HATTS paHille HaknajgeHoro crsaraeHHs (ct. 130 KBK Ykpainn);

2) ¢popManbHO yHIBepcabHi 3aX0AM 3a0X04eHHsA. PopMalibHi y TOMY 3Ha4€HHI, 1110 Xo4a 1
Hemae Ha 11e TpsiMoi BkasziBkH y cT. 130 KBK Ykpainu, ane GpaktudHO iX ZOIIITBEHO 3aCTOCOBYBATH
JI0 OKpEMHX KaTeropiil 3aCyKEeHUX: HaJaHHS JONATKOBOTO KOPOTKOCTPOKOBOTO ab0 TPHBAJIOIo
noOaueHHs (HAIIPHUKIIAI, Y JUTBHUII COIIaNbHOI peadimiTaii 3acy/KeHI MatoTh ITPABO OJICPKYBATH
KOPOTKOCTPOKOBI TIoOaueHHs 0e3 0OOMEKEeHHs, a TPUBAJIl M0OadYeHHS — JI0 TPhOX M0 OJMH pa3 Ha
Micsb (ct. 99 KBK Vipainn); st 3acy/KeHnX, 1110 3HAXOASAThCS Ha MOJIIMIICHUX YMOBaX TPUMaH-
HS Y BUXOBHHX KOJIOHISIX, MOXKEe OyTH JJ03BOJICHO JTOAATKOBO OZICPKYBaTH OAMH pa3 Ha TPU MicsIli
KOPOTKOCTPOKOBE 1MOOAUYEHHSI, SIKE 32 MOCTAHOBOK) HaYaJIbHIKA BUXOBHOI KOJIOHIT MOYKE TPOXO/TH-
TH 32 MekaMu BUXOBHOT koJoHii (cT. 143 KBK Vkpainn); 3acymkeHi )KiHKH, SKUM JO3BOJICHO MIPO-
JKUBAHHSA 32 MEKaMU BUIIPaBHOI KOJIOHIT, MOXXYTb 0€3 00MeKeHHs MaTu oOavyeHHs 3 POIMYaMu Ta
iHmuMu ocobamu (ct. 142 KBK YKpalHH)) JIO3BLI 10/1aTKOBO BHTpaYaTH TPOII JIIsT HpI/IZ[6aHH${
MIPOIYKTIiB Xap4yBaHHs 1 IpeIMeTiB mepuIoi moTpedu B cymi 10 15% MiHIMaIBHOTO pO3Mipy 3apo-
OitHOI Tutaty. Lleft 3axim He 3aCTOCOBYETHCS 10 3aCYIKEHHX, SIKi MOXKYTh KOPHCTYBATUCS TPIllIMA
0e3 oOMexeHHs (Hanpukiam, ctarti 99, 142 KBK Vkpainn);

3) mudepeHIiiiioBaHi 3aX011 3a0X04eHHs. BOHU 3aCTOCOBYIOTHCSI B OpraHax 1 yCTaHOBax
MIEBHOTO BUJY: a) Y KPUMiHaJbHO-BUKOHABYMX 1HCIEKI[ISIX — 3aCTOCYBaHHS 3aXOJiB 3a0XOYCHHS
(ct. 41 KBK VYkpainu); 06) B apelITHAX JJOMaX — 3aCTOCYBaHHS 3aX0/1iB 3a0X04EHHS Y BU/I1 MOSKN
a00 TOCTPOKOBOTO 3HATTS paHilie HaknajgeHoro cTaraenns (cT. 54 KBK Ykpainn); B) Ha raynTBax-
Ti — 3aCTOCYBaHHSI 3aXO/1iB 320X0YECHHS y BH/II OASKH, TOCTPOKOBOTO 3HATTA PaHillle HAKIAACHO-
IO CTATHEHHS Y 3apaxyBaHHS yacy BiOyBaHHs apeliTy B 3arajlbHUil CTPOK BIHCBHKOBOI Ci1y:KOH
MOBHICTIO 200 "acTkoBo (cT. 55 KBK VYkpainn), y aucunrurinapHOMY 0aTalbioHI — 3aCTOCYBaHHS
3aXO0[iB 3a0X0UCHHS Y BUII IOISIKH, 3HATTS paHille HAKIAJCHOTO NTUCIUIUIIHAPHOTO CTATHEHHS,
HaJIaHHS OTHOTO JIOJaTKOBOTO KOPOTKOCTPOKOBOTO TIOOAUEHHS, HAarOPOKEHHS IHHIM TTOJapyH-
KOM 200 TIPEMI€I0 B PO3MIpPi MICSYHOTO TPOIIIOBOTO 3a0€3MEUCHHS, 3apaxyBaHHs JI0 YHCIIa THX, XTO
BunpasisieTscs (cT. 81 KBK Ykpainn); r) y BUIIpaBHUX LEHTpax — JO3BUI Ha BUI3A 10 OMU3BKUX
pOANYIB 32 MEKi BUIIPABHOTO IIEHTPY HA CBATKOBI, HepoOoui Ta BuxiaHi 1Hi (cT. 67 KBK Ykpainn);
J1) Y BUXOBHUX KOJIOHISIX — HAJJAHHS MpaBa BiJBIyBaHHS KyJIbTYPHO-BUAOBHIIHUX i CIOPTUBHUX
3aXOJIiB 32 MEXaMH BHXOBHOI KOJIOHIi B CyNpoOBOJIi MPAaLiBHUKIB KOJIOHIT; HaJaHHA MIpaBa BUXO-
JIy 3a MeXi BUXOBHOI KOJIOHII B CynpoBoOAl OaTbkiB uM iHmMX Onu3bkux poaudiB (cT. 144 KBK
VYKpaiHu); 3aIUIICHAS Y BHXOBHUX KOJOHISX 3aCYKECHUX, SKi TOCATIIH BiCIMHAALITHPIYHOTO BIiKYy
(ct. 148 KBK VYkpainn); moiniueHHs: yMOB TPUMaHHS 3aCy/PKCHUX Y BUXOBHHX KOJIOHIsX (CT. 143
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KBK Vkpainn); €) y BUIIpaBHUX KOJOHISIX MiHIMaJIbHOTO, CEPEIHBOT0 Ta MAKCUMAJIBHOTO PiBHIB
Oe3nexu — oJiep>KyBaTH LIOMICALST KOPOTKOCTPOKOBE 1 OUH pa3 Ha TPU MicCsLi TpUBase NoOaueH-
Ha (crarti 138, 139, 140 KBK VYkpainu); HagaHHS 3aCyIKEHUM, SIKI TPUMAIOThCS B MPUMILLEH-
HSIX KaMEPHOTO THITY, IIOCHHOI MPOTYSIHKHA TPUBAIICTIO B onHy ToaunHy (cT. 140 KBK Ykpainn)
[1, c. 134-136].

Hactynna Knacmbu(aum 3aXO0JIiB 3a0X04YeHHS, Ha AyMKy [.C. Muxaiko, 68.3y€TLC}I Ha KpH-
Tepii MOXKIIMBOCTI MTEBHOI 3MiHM YMOB BiIOyBaHHsI TOKapaHHS 3aCyIKCHUX YHACHIZOK iX BHIIPaB-
neHHs1. TakuM YMHOM, yCi 3aX0AM 320X0UEHHS aBTOpKa KiIacu(iKyBaia Ha 3aX0I1 3a0X0UCHHS, 1110
HE 3MIHIOIOTH YMOBH BiIOyBaHHS MOKapaHHs 3aCyPKCHUX, Ta 3a0XOUCHHS, IO 3MiHIOIOTH YMOBH
TPUMAHHSL. Tpazmuif/‘mo B Hayi npnﬁH;{To BUAIUISATU JBI TPYIH 3aXOMiB 3a0XOUCHHS: y MHEpIIy
rpymy 3aXO0/IiB 3a0XOUEHHS BXOJSThH TaKi, 10 3aCTOCOBYIOTHCS 10 3aCyMXKECHUX 10 M030aBICHHS
BOJI1, SIKI MAalOTh Pa30BUH XapakTep, i B OCHOBHOMY 3a IIO3UTUBHI BUMHKH, BOHH HE MependadaroTh
TPHBAJIOI 3MiHU [IPABOBOTO CTATYCy 3aCYKECHUX. 3aXOIH i€l TPYIIH MOKYTh BUPAXKATUCS B OTHO-
Pa30BOMY HaJIaHHI SIKOTOCH 320XOYCHHSI, HAIPHKIIAJ, — OTOJIOIICHHS MOASKH. Taka rpyma 3axo/iB
320XOYCHHS HE 3/IINCHIOE ICTOTHOTO BIUIMBY Ha OOCST MpaB. Y Apyry TPYITy 3aXOJiB 3a0X0YCHHS
BXOJISATh TaKi, IO 320€3MEeUYyI0Th ICTOTHY 3MiHY IPABOBOTO IOJIOKCHHS 3aCy/DKEHHX 1 € PEaKIli€ro
Ha 3MiHEHY Ta MO3UTHBHY MOBEIIHKY 3aCyIKCHHUX, [0 CTajJa MOCTiifHO0. Takum 4nHOM, 3a3Haue-
Hi 3aX0JIM 320XOYEHHS BUCTYIAOTh CBOEPITHUM KOMIUIEKCOM JIiHd, 1110 BIUIMBAIOTH HA 3MIHH YMOB
BifI0OyBaHHS MOKapaHHs y CTOpOHY HokpamieHHs [1, c. 138—139].

A.X. Crenaniok, 1.C. SlkoBelb 3aX011 320X0UEHHS YMOBHO MOJIISAIOTH HA JIB1 TPYIH: TIep-
1a — 3aX0/I1 MOPaJIbHO-OpTraHi3aliifHOro Xxapakrepy (MoasKa, JOCTPOKOBE 3HATTS paHille Hakja-
JICHOTO CTATHEHHsI, HArOPOJKEHHs MOXBaJIbHOI I'PAMOTOI), YMOBHO-JOCTPOKOBE 3BLIBHEHHS);
Jpyra — 3aX0IH MaTepiabHO-IPOLIOBOTO XapakTepy (IPOIIOBa MPEMis; HAarOPOKEHHsI IIIHHUM
MOAAPYHKOM; TIEPEBEICHHS Ha TTOJIIIICHI YMOBH TPIMAHHS; TO3BUI JOJATKOBO BUTPAYaTy TPOII
JUTS IpU0aHHS POJYKTIB XapuyBaHHS 1 MPEIMETIB mepinoi motpedn) [2, c. 430].

He 3anumarotbcst 0CTOpOHB MOPYIICHOT POOJIEMH 1 pOCIMCHKI HAYKOBIII B Taly3i KpUMi-
HaJIbHO-BHKOHaBUOro npaBa. Hampuxknax, C.JI. babasH 3xilicHuB kiacuikaIlio 3a0X09yBaJIbHAX
IHCTUTYTIB KPUMiHAIBHO-BUKOHAYOTO IIPaBa, 30KpeMa Mo CTPYKTYpi, Ha mpocTi Ta cknaaHi. [Ipocti
IHCTUTYTH HE MICTATh HiSIKUX 1HIIMX Mixpo3ainiB. CKIagHi IHCTUTYTH CKJIAJAl0ThCS 13 IBOX 1 O1Tb-
nre cyOiHcTuTyTiB. Hampukian, 10 IpoCTUX iHCTUTYTIB BiTHOCHUTHCS 3a0XOUYBAJIBHUM iHCTUTYT
0710 HaJJaHHsI [IpaBa Ha IepeMillleHHs 3acy/PKeHOro 6e3 KOHBOIO uu cyrpoBoay (4. 1 ct. 96 KBK
P®); ananoriunuii 3axia nepeadadae HalioHadbHE 3aKOHOAABCTBO y cT. 99 KBK Vkpainu — 1e
MPaBO 3aCy[DKEHHX 3 JI03BOJY aIMiHICTpaIlil KOJOHII epecyBaTucs 0e3 Harsiay 1M03a TePUTOPIETO
TITBHMIIL, aJie B MEeXKax HaCEIEHOTO IyHKTY, SIKIIIO I1e He00XiTHO 32 XapaKTepOM BUKOHYBaHOI HUMH
poboTH abo y 3B’513Ky 3 HAaBUAHHSIM (3aCTOCOBYETRLCS JIUIIE [T 0C10, O BiI0OYBAIOTh MOKApaHHS y
JTUTBHUII colliabHOT peabimiTarii); no cknagnux C.J1. babasH BITHOCUTD TaKUi 320X0UyBaTbHHMA
IHCTUTYT, K BHI3IH 3aCyIKCHUX 3a MEXi BUIIpaBHUX ycTaB (cT. 97 KBK P®), mo cknanaeTscs 3
JIBOX CyOiHCTHTYTIB: 1) TOBrOCTPOKOBI BHI3M 3aCY/DKEHHX 32 MEX1 BUIPAaBHUX yCTAaHOB HA 4ac
IIOPIYHOI OMJIa4yBaHOI BIIIyCTKHU; 2) KOPOTKOCTPOKOBI BUI3/IU 3aCYIKCHUX /10 T030aBJICHHS BOII
3a Me1 BUIPaBHUX YCTAHOB y 3B A3KY 3 CIMEHHUMU Ta ocoOucTiMu odctaBuHami [3, ¢. 110-115].
KBK VYkpainu nepeabauae cxoxki 3a0X04yBajibHI IHCTUTYTH JIMIIE 3 TI€IO BIAMIHHICTIO, 110 BOHH
MAaroTh Ha3BY KOPOTKOYACHHX BHI3MIB 3acykeHHX. He3Baxkaroun Ha Te, 10 [UIs IEBHOT KaTeropii
3aCy/DKCHHX, SIKi MPAIFOIOTh Ta epeOyBarOTh Y BUITPABHUX KOJIOHISX MiHIMAJIBHOTO PiBHSI OC3MEKH
3 TIOJICTIIICHUMH YMOBaMH TPUMaHHSI, HAJTAEThCS IMOPIYHUNA KOPOTKOYACHHUN BHI3]T 32 MEX1 KOJIOHIT
TPUBAIICTIO 14 KalleHIApHUX JTHIB, IO IO CYTI HAraaye MeBHY BiJITYCTKY.

Takox C.JI. babasu xacudikye 3a0X09yBaIbHI IHCTUTYTH 32 IPEAMETHO-TATTYy3€BOIO O3HA-
Ko10. TpaaumiiHO BOHH MPEICTABISIOTH COOOO MO Ha raly3eBi 1 MKraly3eBi; Ha MaTepiaibHi i
IpolecyanbHi; HA MOHICTUYHI (MOHI3M 3 Ap.-Tpell. [LOVOG — OJMH, €ANHHI) — IIe TaKi 320X04yBaJIb-
Hi IHCTUTYTH, III0 CTOCYIOThCSI HaJJaHHS 3a0XOUCHHS B HOro 4ncToMy BUJI, OB S13aH]1 BUKJIIOUHO
3 TIPABOCITyXHSHOIO TIOBEAIHKOIO 3aCyIXKEHOTO0, 0€3 Oy/Ib-sIKUX YMOB, 1 AyalliCTHUHI (320X0UEHHS,
SIKi TIOB’s13aH1 HE TUTBKH 3 MOBEIIHKOIO 3aCY/DKCHHX, a 1 3 HACTAHHSIM JICAKUX MOJIiH); Ha CTPOKOBI
1 0E3CTPOKOBI; Ha Ti, SIKi KOPETYIOTh BUPOK CYIy (3aMiHa HEB1IOYTOI YACTHHU MOKAPaHHS OiIbII
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M’SIKUM, YMOBHO-/I0CTPOKOBE 3BIIbHEHHS ), 1 Ti, sIKi HE 3MiHIOIOTh (3MiHA YMOB TPUMAaHHS 3aCyKe-
HOTO 3 MOKPAIIEHHSM PAaBOBOTO CTAHOBHUIIIA).

Uunnuit KBK Yipainu MicTUTh YMMalio 3a0X04yBaibHUX HOpM. OCHOBHA Mi/ICTaBa, 3a SIKOI0
X KTacu(iKyBaB 3aKOHOJABEIb, — BUJI IPU3HAYCHOTO OKApaHHS Ta Cy0’€KT, TI0 BiHOMICHHIO 10
SIKOTO Ma€ OyTH 3acTOCOBaHa Ta YW iHIIa HopMma. OmHAK KIacH(iKalis 3a0X0UyBaIFHUX HOPM,
10 3aCTOCOBYIOTHCS 70 3aCyKEHHX 0Ci0, Ha IIbOMY HE BHUCPITYETHCS. Hudepenmiarmis 3aoxouy-
BaJIbHUX HOPM KPHMiHAIEHO-BUKOHABIOTO KOJIEKCY MOXKe OyTH p13H0}0 Ta BapTO 3a3HAYMUTH, 11O
MpaKTHYHE 3HAaYeHHs Kiacu(ikailii 320X0YeHb TOJISATAE B TOMY, 1110 Pi3HI TPYITH 3a0X04YBaIbHUX
HOPM JI03BOJISITH UiTKO i1HAWBiAYyasli3yBaTH, AN(EPEHIIIOBATH BUKOHAHHS KPHMIHAJIBHOTO TOKa-
PaHHS 1 3aCTOCYBAHHS J0 3aCyIXKEHUX PI3HUX 3aC001B BUMPABHOTO BILTUBY. CaMe i3 TAKUX MipKy-
BaHb 3aKOHOJIaBeIlb [TOE€THAB 1HIUBIAyaNi3amio 1 JudepeHIiianiio BAKOHAHHS IOKapaHb B OMHOMY
13 IPUHIUIIB KPUMiHATbHO-BUKOHABYOT0 3aKoHOAaBcTBa (cT. 5 KBK Ykpainm).

Judepentiiamis Ta iHIABIIyaTi3allisl BAKOHAHHS TOKAPaHHS y BH/I MO30aBICHHS BOMI Ha
MEBHUN CTPOK IMPEACTABIISIE COOOI0 CHUCTEMY B3a€MOIIOB’SI3aHUX 3aXOIIB, SIKi 3aCTOCOBYIOTBHCSI
3aJUIsl JOCATHEHHSI MeTH TokapaHHs. Sk 3a3Hauvae I.I. BorarupboB, nudepeHiiaiis BUKOHAHHS
MTOKapaHHs TIOJIATAE B TOMY, IO 3aJIEKHO BiJl CKJIaJly BUMHEHUX 3JIOUUHIB JO PI3HUX KaTeropii
3aCy/PKEHHUX y TIpoIieci BiIOyBaHHS HUMH IOKapaHHS 3aCTOCOBYIOTHCS Pi3HI (POPMH Ta METOIM
poQiTaKTUIHO-BUXOBHOTO BILIHBY [4, ¢. 157].

Taka mo3urist € TpaguLifHO I HAYKW KPHUMiHAJIBHO-BHKOHABUOTO IpaBa i MiATPUMY-
€THCS TICPEBAKHOIO OLNBIIICTIO BUCHUX. ABTOPCHKHN KONEKTHB HABUANBHOTO MociOHuka «Kpumi-
HAJIbHO-BHKOHABYE MPABO» BBaXKae, 10 JudepeHIiianis BUKOHAHHS MOKAPAHH MOJSITAE B TOMY,
110 JI0 PI3HUX KaTeropii 3acykeHUX (3aekKHO BiJ TSHKKOCTI BAMHEHUX HUMHM 3JI0YUHIB, 3JI0YHH-
HOT JSUTBHOCTI B MUHYJIOMY, (DOPMU BHHH, TOBEIIHKH Y TIPOIIEC] BiI0yBaHHS MTOKApaHHs ) 3aCTOCO-
BY€EThCS KapaJIbHUW Ta BUXOBHHH BIUIMB Y PI3HUX o0csrax [5, c. 41].

Croronni Hopmu cT. 5 KBK Ykpainu «[IpuHIHAIIN KpUMiHAIEHO-BUKOHABYOTO 3aKOHOJIAB-
CTBa, BUKOHAHHS 1 BiJIOyBaHHsI MMOKapaHby, M0 BiAOWBAIOTH 3arajbHUN AyX KpUMiHAIBHO-BUKO-
HABUYOTO 3aKOHOJABCTBA, 3HAXOMAATH CBOE BiTOOPaKCHHS B KiIacH(iKaIlii 3a0X0UyBaIbHUX HOPM.
Lle crocyersest mpuHIMIY iHAMBIAyamizamii i Andepennianii BUKOHAHHS Nokapanb. OfHaK, 3 Ha-
101 TOYKH 30Dy, CHCTEMY 3aXOiB 3a0X04eHHS (iX kimacugikarliro) He0OXiJHO YJOCKOHAIIOBATH.
I BigmToBXyBaTUCH MOTPIOHO BiA MPUHLUITY 1HAMBITyasi3arii.

OpHUM 13 €eMeHTIB 1HAMBIqyaIi3allil BUKOHAHHS MOKapaHHS y BHJI M030aBJIEHHS BOJIL €
BpaxyBaHHS 1HIMBITyalbHUX OCOONMBOCTEH 3acymkeHoi ocodu. Mae OyTu BpaxoBaHa HOTO TO-
BEIiHKA, CTABIICHHS 10 CYCIIUILHO-KOPHCHOI Ipalli, PeKUMHUX BUMOT Tomo. [Ipuaimn audepen-
miarii Ta iHIUByatizamii KpUMIiHATBHAX TTOKapaHb Ma€ TICHUH 3B 30K 3 1HIIMMHU MPHHIUIAMH
KpUMIHAJIbHO-BUKOHABYOTO TpaBa — PaIliOHAJBHOTO 3aCTOCYBaHHS MPUMYCOBUX 3aXOIiB 1 CTH-
MYITIOBaHHS MPABOCITYXHSHOI IIOBEIIHKH, TIO€THAHHS ITOKAPAHHS 3 BUIIPABHUM BIUIHBOM.

Tak, BignoBigHO 10 4. 4 ct. 6 KBK Ykpainu 3acobu BunpaBieHHS i pecouiani3aui'1' 3acy-
JUKEHHX 3aCTOCOBYIOTBCA 3 yPaXyBaHHAM ocobucrocTi 3aCY/DKEHOTO, XapaKTepy i CTymeHIo cyc-
MiJbHOT HeOEe3MeKH Ta MOTHBIB YUMHEHOTO 37109HHY, MOBE/IIHKM 3aCY/KEHOTO MiJ Yyac BiIOyBaHHS
nokapanHsi. Kopexiisi oBeAiHKY Mij] 9ac BiqOyBaHHs IOKapaHHS 1€ MOXKJIMBICTh 3MIHUTH YMOBH
TPUMAaHHS IIUIIXOM MEPEBEICHHS 10 PI3HUX CTPYKTYPHHUX NUTBHUIb y MEXKaX OJHi€l BUIIPABHOI
KOJIOHIi (pecomiarizaliii, corianbHoi peabiniTanii ad0 MOCHIEHOro KOHTPOJIIO) YH JI0 BUIPABHOI
KoJIOHIi iHImoro piBHs Oe3mneku (ct. 94-101 KBK Ykpaium), 1m0 Tarae 3a co60r0 abo 301UTbIICHHS
o0csTy ¥Horo mpas, a00 3BY)KEHHS HOTO IPaBOBOTO cTarycy [5, ¢. 41-42].

TakuM 4YWHOM, TIPOIIEC 1HIUBIAyalTi3aiii BUKOHAHHS KPUMIHAJIBHUX IOKapaHb CYIpPOBO-
JOKYETBCS COIIaJIbHO-BUXOBHOIO POOOTOIO 13 3aCYIKCHUMHU, SIKa Y CBOEMY PO3IOPSKEHHI Ma€e
KOMIUICKC 3aXO/1B CTUMYITIOIOYOTO XapakTepy (3aX0Au 3a0XOYSHHS Ta CTATHEHHs). SKIio 3ampo-
BaJIUTH CHUCTEMY 3aXOJiB 3a0XOUCHHS 3 ypaxXyBaHHSAM NpPUHLMIY iHAWBiAyami3alii, TO e JacTb
MOJIMBICTh €(DEKTHUBHO JOCATATH METY OKApaHHS — BUIIPABICHHS.

30Kkpema, 1€ CTOCYEThCA TaKol KaTeropii 3aCyIKeHUX, SKi BUMHUIN IMIYJIbCUBHI 3JI0YUHH
a00 HeoOepeXKH1 3TOYMHHM, TaK 3BaHI «BHIAJAKOBI 3JIOUUHII», TOOTO 0COOH, SKI BUMHUIM 3J0YHH
YHACIIIJIOK BHITAIKOBOTO 30iry 00CTaBUH, yCyIieped i3 3arajbHOI0 MO3UTUBHOIO XapaKTEPHCTHKOIO




Humanusa kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABa

Bciel monepeiHboi MOBEAIHKY. J[/Is TaKMX 3aCyKEHHX 3JI04MH — [1¢ HE JIOMiHyIoua JIiHig MOBEiH-
KU, HE 3aKOHOMIPHHIA pe3yJbTaT KpUMIHOT€HHOT B3a€MO/Ii1 0COOUCTOCTI i cepeloBHILa, a CKOpilIe
NpUKpHH (X04a i BUHHUI) e1mi30[] y iXHbOMY JKUTTi. bararo Takux 3acy/UkeHHX 3 TIEPIIUX THIB Iie-
peOyBaHHS B yCcTaHOBaX BUKOHAHHS TIOKapaHb IMOBOIATH ceOe Oe3M0TaHHO, CYMITIHHO CTaBIISITHCS
JI0 TIpalli, pO3KAIOThHCS Y BUMHEHOMY [6, ¢. 127]. YV mepeBakHiil cBOTH OLIBIIOCTI TaKi 3aCy/KEeHI
HaBITh HE MOTPEOYIOTh 3aCTOCYBaHHS 3ac00iB BUIIPABICHHS 1 peconianizarii. [lo30aBieHHs Boi
JI0 3a3HAYEHOT KaTeropii 0cid 3aCTOCOBYETHCS, TIEPIIT 3a BCE, /IS KapH, a TAKOXK JOCATHCHHS METH
3arajJbHOI MPEBEHIII.

3 HaIoi TOUKH 30py, Ha 3aKOHOAABIOMY PiBHI MOTPiIOHO BpaxyBaTH 0COOIMBOCTI BinOyBaH-
HS TIOKapaHb caMe TaKoi KaTeropii 3acyIKeHUX, a TOJIOBHE, — PO3POOUTH CUCTEMY 3aXOAIB 3a0X0-
YeHHS, siKa OyJie 3aCTOCOBYBATUCH JIO TAKOI KaTeropii yB’ S3HEHUX.

3rigHo 3 KBK VYkpainu 3acymkeHi 10 no30aBieHHs BOJi 3a 3JI04MHH, BUNHEH] 3 HEOOEpeK-
HOCTI, BiIOyBarOTh IMOKAPAaHHS y BUIPABHUX KOJIOHISX MiHIMAJIFHOTO PiBHS OC3IEKH 3 MOJICTIIe-
HUMH ymMoBamu TpuMaHHs (cT. 18 KBK), a 3a HeoOepekHi TSHKKI 37I0UMHH iX MOXKe OyTH 3a TXHBOIO
3roZI0K0 3aJIMIIEHO y CIITYOMY i30JIATOPI YW HANpPaBJICHO y BHIIPABHY KOJIOHIF0 MaKCHMAJBHOTO
piBHs Oe3meku st podoTH 3 rocnogapchkoro oocmyroByBanHs (c1. 89 KBK). lo Takux 3acymke-
HHUX 3aCTOCOBYIOTh 3arajbHi 3aX0/I1 3a0X04eHHs, 1m0 niepeadadeni ct. 130 KBK Ykpaiau. OnHak €
1 inmi 3aoxouyBansHi HopMHE: cT. 111 KBK Ykpainn — nepenbagae kopoTkodacHi Bui3nu 1o 7 miod
32 BUHATKOBHMHU OOCTaBHHAMHU Ta IIOPIYHUN KOPOTKOYACHHUN BHi3]] 32 MEXI KOJIOHII TPUBAIICTIO
14 xaneHAapHUX JHIB.

BpaxoByrouu Te, 1110 320X0YEHHS Ma€ MOTYKHUM CTUMYIIOIOUMN MOTEHIIIal 10 BUPABJICH-
H$l, 1[0 € METOO MOKAPAHHS, TO JUI TAaKOl KaTeropii 3acyaKeHuX BOHO BTpadae ceHc. IlocTae no-
TiYHE 3aUTaHHsI: MOXKIIMBO, O TaKHX 3aCyIKCHUX B3araii He MOTPiOHO 3aCTOCOBYBATH 3aXOIIH
320X04YCHHS, 00 B YCTaHOBY BHKOHAHHS ITOKapaHHs TaKa JIFOAMHA ITOTPAIiIIa He UL TOTO, Moo ii
BHITPABIISUIH, & Yepe3 Te, 10 Oe3KapHOKO i1 3aHIIUTH TSX HEMOXIHBO? be3sanepeuro, 3axomu 3a-
OXOUYEHHSI JI0 TAKKMX 3aCY/DKEHUX TIOBUHHI 3aCTOCOBYBATHCSI, JIe BOHU MIOBUHHI OyTH CIIPSIMOBaHHI1
Ha MiATPHMAHHS COIIaIbHO-KOPHCHUX 3B’ SI3KIB i3 CyCIIIIBCTBOM Ta CiM’€10.

30Kkpema, 0 3acy/DKEHUX, SIKi BUMHUIIM HEOOCpPEeXHI 3JI0YHMHH, JOUIJIBHO 3aCTOCOBYBATH
TaKi 320X0UyBalbHI HOPMHU, SIK HaJJAHHS TIpaBa Ha CBSITKYBAHHS JHS HAPOMKCHHS 3 POAUYAMH YU
JPY3sIMU 32 MEKaMM YCTAaHOBM BUKOHAHHS MTOKApPAHHS; HAJlaHHS IpaBa BUXOAY 32 MEXi KOJOHI{
3acy/KEHUM JI0 T030aBJIeHHS BOJI Y BUXIJHI IHI. AJDKe, SIK TOKa3aB MMOMepeIHii aHai3 3a0X04uy-
BAIILHAX HOPM KPUMiHAJIbHO-BUKOHABUOTO 3aKOHOIABCTBA, Take JOIATKOBE IPABO BHUINE3a3HAYC-
Hill KaTeropu 3aCyIDKEHUX MOYKE HAJIaBaTUCS JIHIIE SKIIO TaKy 0006y Oyre mepeBeieHO 3 BUIIPaB-
HO{ KOJIOHIi 10 BHIPABHOTO IEHTPY. Take MepeBeicHHs MOXIIHBE TICIIS BIAOYTTS IIEBHOTO CTPOKY
nokapanHs. Came 3 IUX MipKyBaHb HaM BBa)Ka€ThCS 32 AOIIbHE 3akoH Ykpaian «[Ipo BHeceHHS
3MiH 10 KpuMiHampHOTO KOmEeKCy YKpaiHd (II010 BAOCKOHAJICHHS MOPSAKY 3apaxyBaHHS CyIOM
CTPOKY MOMNEPEHBOTO YB’ I3HEHHS y CTPOK MOKapaHHsl)» Bij 26 mucromnana 2015 p. 3actocoByBaru
TIJBKM JI0 TaKoi KaTeropii 3aCy/KEHNX, SKi BANHIIN IMITyTbCUBHI 3I09YMHU a00 HEoOepexHi 3710~
4YUHH. 3 ypaxyBaHHSM BHIIEC3a3HAUCHOTO MPOIOHYEMO BHECTH 3MiHM B YaCTHHY I'STy CTaTTi 72
KpuminansHoro xopekcy YkpaiHu Ta BUKJIACTH iX B HACTYIHIN penakiii:

«5. 3apaxyBaHHs CyJIOM CTPOKY MOMNEPEIHbOTO yYB A3HEHH B pa3i 3aCy/PKEHHs JJ0 M030aB-
JICHHS BOJII B MEKaxX TOTO CaMOT0 KPUMIHAJIBHOTO MPOBAKEHHSI, B MEXKaxX SKOT0 JI0 0codu Oyio
3aCTOCOBAHO IOIIEPEIHE YB I3HCHHS, IIPOBAUTHCS 3 PO3PAXyHKY OUH JA€HB ONEPETHHOTO YB’ I3~
HEHHSI 32 JIBa JIHI I030aBJICHHS BOJII, SKIIO Taka ocoba Oyiia 3acy/keHa 3a HeOOSPEIKHUIMA 37I0UHHY.

OxpiM TOTO, JJISi TaKkoi Kareropii 3acy/DKCHHX XapaKTepHI JOKOPHU CYMITIHHS, JJISI HUX
€ BOXJINBUHM CycninbHUH ocyn. Tomy 3 ypaxyBaHHSIM IbOTO MOMEHTY MH HIATPUMYEMO TYMKY
I.C. Muxanko CTOCOBHO JIOTIOBHEHHSI IIEPENIKy 3a0X0UCHb TAKUMH BUIAMHU, SIK BiNPaBICHHS JIU-
cTa OJIM3BKUM POIUUAM TPO 3PA3KOBY MOBEAIHKY 3aCy/DKEHOTO, HAJAaHHs TpaBa 3aMucy BiJCONIH-
CTa, MyOJIiKallis 320X04yBaJIbHOI CTATTi y Ta3eTi YK MOKa3 MO3UTUBHOIO CIOXKETY MO TelneOaueHHIO.
Bbe3yMoBHO, 1€ JO3BOIUTH PO3LIMPUTU KOJIO 320XOYEHb 32 JONOMOIOI0 JOJATKOBUX 3aXOJIB MO-
PaBHOTO BIUIMBY, OCHOBHA [Iisl IKUX IPYHTYETHCS HA TOTPEOi JTIOIWHU B CYCIUTFHOMY BU3HAHHI.
A 3aCTOCYBaHHS TaKHX 3aXOJiB 3a0XOYCHHS JI03BOJIUTH CTBOPHTH IIEBHY I'POMAJICHKY DYMKY Ta
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MOPaJIbHO-TICUXOJIOTIYHY aTMochepy HaBKOJIO 3aCyIKEHOTO 11010 HOro MOBEAIHKH YH JisUIbHOCTI
[1,c. 145].

BucnoBku. OTxe, Ha HaLll OIS, 32aKOHOJABELlb TIOBUHEH BUIUINTH B OKPEMY KaTeropito
TaKUX yB’SI3HEHUX 1 JOIIOBHUTH KPUMIiHAJIHHO-BUKOHABYE 3aKOHOAABCTBO 320X0TyBaJIbHUMH HOP-
MaMH, K1 OyJlyTh CIIPSIMOBaHHI Ha MIATPUMKY COIIaJIbHHUX 3B’ SI3KIB TAKHX OCI0.

Krnacudikariist 3axo/1iB 320X04CHHS Ha [IbOMY HE BUYEPIYETHCsI. BUTBIIT TOTO, KiTacu(ikaris
320X04YyBAIFHIX HOPM KPHUMiHAJIHHO-BUKOHABYIOTO IIPaBa MOXKE OYTH IMPEIMETOM IiHIIOTO HAyKO-
BOT'0 JIOCJIIJUKEHHS.

OjHaK, TABOASYM IMiJICYMOK, JIOMIJIBHO BIIMITHTH, 110 MPaKTHYHE 3HAYCHHS Kiacudikarii
3aXO0J1iB 3a0XOYEHHS TIOJISITa€ B TOMY, 110 MO 3aX0/iB 320XOUEHHS Ha MeBHI BUAM (TPYITH) NacTh
MOJKJIMBICTB YiTKO 1HIUBiAyani3yBaTu, AudepeHiitoBaTi Bi10yBaHHSI KPUMiHAIBHOTO MTOKApaHHS,
a TOJIOBHE — JaCTh MOKITUBICTH BUKOPUCTOBYBATH JI0 3aCyKEHHUX JIOLLIBHI 300U 3MiHH iX MTOBE-
IIHKH, a 0TXKe, TOCATHEHHS METH OKapaHHS — BUIIPABICHHS 0COOH.
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